2018/19 SESSION
of the

BERMUDA SENATE
OFFICIAL HANSARD REPORT

November - December 2018

Sittings 1 through 6 of the 2018/19 Session
(pages 1-160 and INDEX)

Sen. The Hon. Joan E. Dillas-Wright, MBE, JP
President

Disclaimer: The electronic version of the Official Hansard Report is for
informational purposes only. The printed version remains the official
record.



Official Hansard Report

9 November 2018 1

BERMUDA SENATE

OFFICIAL HANSARD REPORT
9 NOVEMBER 2018

10:00 AM
Sitting Number 1 of the 2018/19 Session

[Sen. the Hon. Joan Dillas-Wright, President, in the
Chair]

The President: Good morning, Senators. Good morn-
ing. The Senate is now in session.
Shall we pray?

PRAYERS

[Prayers read by Sen. the Hon. Joan Dillas-Wright,
President]

The President: Please be seated.

MESSAGE FROM THE GOVERNOR

The President: | now have the message from His
Excellency the Governor. Is there a message?

The Clerk: Yes. There is a message from His Excel-
lency, Madam President. The message is number 1,
and it is from His Excellency, Mr. John Rankin CMG,
Governor and Commander in Chief.

The message reads:

“I have the honour to inform the Senate that |
will deliver the Speech on the Occasion of the Con-
vening of Parliament at 11:00 am today, Friday, the o
of November 2018, on the Cabinet Office lawn.”

That is from Government House, dated 9™
November 2018.

The President: Thank you, Clerk, Mr. Somner.

We will now have the Oaths of Allegiance.
And | would like to call on Senator Nicholas Kempe to
swear his oath.

If you would like to come this way, sir.

[Pause]

ADMINISTRATION OF OATHS
OR AFFIRMATIONS

OATH OF ALLEGIANCE

Sen. Nicholas Kempe: I, Toby Nicholas Kempe, do
swear that | will be faithful and bear the true alle-
giance to Her Majesty Queen Elizabeth I, Her Heirs
and Successors, according to law, so help me God.

The Clerk: Okay. Do you want to sign?
Sen. Nicholas Kempe: Thank you.
The Clerk: Thank you.

The President: | would like to now call on Senator
Marcus Jones.
Would you like to come forward, sir?

[Pause]
OATH OF ALLEGIANCE

Sen. Marcus Jones: |, Marcus James Anthony
Jones, do swear that | will be faithful and bear true
allegiance to Her Majesty Queen Elizabeth Il, Her
Heirs and Successors, according to law, so help me
God.

The Clerk: Thank you.

The President: | would like to now call on Senator
Dwayne Robinson.
Would you like to come forward, sir?

[Pause]
OATH OF ALLEGIANCE

Sen. Dwayne Robinson: I, Dwayne Vernell Robin-
son, do swear that | will be faithful and bear true alle-
giance to Her Majesty Queen Elizabeth I, Her Heirs
and Successors, according to law, so help me God.

The President: Thank you. And now you sign.
Congratulations.
Well, Senators, we will now adjourn so that
wecan. ..

An Hon. Senator: Madam President, | move that the
Senate do now adjourn until 10:55 am and reassem-
ble in the Cabinet Office lawn for the reading of the
Throne Speech.

The President: Is there any objection to that motion?
No objection.
The Senate will stand adjourned until 10:55.
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Proceedings suspended at 10:05 am
Proceedings resumed at 12:31 pm

[Sen. the Hon. Joan Dillas-Wright, President, in the
Chair]

ANNOUNCEMENT BY THE PRESIDENT
HOUSE VISITORS

The President: Good afternoon, Senators.

The Senate is now again in session following
the Speech from the Throne.

Before we get into our business, | would just
like to acknowledge the presence of those in the Gal-
lery, the visitors, and to thank you for your presence.
And | would also like to say that, earlier, we had family
members of the new Senators in the Gallery. And |
just want to acknowledge [them] and to ask you to
express our sincere gratitude and thanks for their ap-
pearance this morning, and to congratulate them on
your behalf.

CONFIRMATION OF MINUTES
[Minutes of 15 August 2018]

The President: We now will have the Minutes of the
meeting of the 15" of August 2018.
Senator Jardine.

Sen. James S. Jardine: Madam President, | move
that the Minutes of the meeting of Wednesday, the
15" of August 2018, be taken as read.

The President: Is there any objection to that motion?
No objection.

Sen. James S. Jardine: Madam President?
The President: Senator Jardine, carry on.
Sen. James S. Jardine: Madam President, | move

that the Minutes of Wednesday, the 15" of August
2018, be confirmed as a correct record of that meet-

ing.
The President: Is there any objection to that motion?
No objection. The Minutes of the 15" of Au-
gust 2018 are confirmed.
Thank you, Senator Jardine.

[Minutes of 15 August 2018 confirmed)]

REPORTS OF COMMITTEES

The President: There are none.

ANNOUNCEMENTS

The President: There are none.

NOTICES OF MOTION

The President: Senator Kathy Lynn Simmons, Attor-
ney General, and Leader of the Government.

[Crosstalk]

Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President. Thank you.

Madam President, | give notice that at the
next day of meeting, | will move that the following
message be sent to His Excellency the Governor:

“May it please Your Excellency, the Senate
has the honour to thank Your Excellency for the most
gracious speech with which Your Excellency was
pleased to open the present session of Parliament.”

The President: Is there any objection to that motion?
No objection.
Thank you, Senator.

[Motion carried.]

PETITIONS

The President: There are none.

STATEMENTS

The President: Senator Kathy Lynn Simmons, | be-
lieve you have two Statements. You have the floor.

AMENDMENTS TO THE LIQUOR
LICENCE ACT 1974

Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President.

And, Senators, you will excuse the draft that
you have, which will be revised. But we can refer to it
for the purposes of this Statement.

| am pleased to inform Madam President and
this Honourable Senate of the proposed amendments
to the Liquor Licence Act 1974 which will be tabled
during this session of the Legislature. Madam Presi-
dent, this Government strives to strike the right bal-
ance to ensure that alcohol is responsibly consumed,
whilst meeting the commercial demand to make it
available. Bermuda is not only an international busi-
ness jurisdiction, but it is also a hospitality destination.

Of course, Madam President, a primary con-
cern is for the safety of the public, and the mainte-
nance of law and order, in permitting the consumption
of alcohol. This Government’s recent implementation
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of roadside sobriety testing is a prime example of en-
suring this balance.

Madam President, amendments to the Act will
be advanced to expand the categories of the licences
issued by the Liquor Licensing Authority so that they
reflect the current needs of industry stakeholders,
such as retailers and caterers. The Senior Magistrate,
who is responsible for the administration of the re-
gime, has also identified gaps in the Act which high-
light the need for reform. It is the Ministry’s intention to
advance the most urgent amendments to the Act
which will support the economic sustainability of in-
dustry stakeholders.

Madam President, the proposed amendments
will make express provision for a new class of licence
for catered events and for wine tasting, respectively.
The amendments will remove any ambiguity that cur-
rently exists in the Act. Madam President, we are all
familiar with wine tasting events, often held by a retalil
outlet or other avenues for commercial purposes. Cur-
rently, there are no provisions in the Act to permit the
sampling of alcohol at such events in liquor or other
retail stores.

Typically, the objective of these events is to
promote sales and introduce consumers to a product,
within a controlled environment. Businesses make the
determination as to profitability, and consumers are
enticed by sampling. The usual safeguards will pre-
vail, as the age of drinkers and other parameters, in
keeping with the law.

Madam President, while the Bill will be per-
missive, it will maintain the checks and balances of
ensuring that the licensing criteria will continue to be
met for those serving alcohol.

Thank you, Madam President.

The President: Thank you, Senator Kathy Lynn Sim-
mons, Attorney General.
You have a second Statement, | believe.

Sen. the Hon. Kathy Lynn Simmons: Yes.
The President: You can proceed.

Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President.

CRIMINAL CODE (SEX OFFENDER
MANAGEMENT) ACT 2018

Sen. the Hon. Kathy Lynn Simmons: Madam Presi-
dent, in August of this year, | affirmed for the Senate
the Legal Affairs Ministry’s intent to ensure that mem-
bers of the public are protected from criminal offend-
ers reoffending. | emphasised that chief among these
concerns are the victims of sex offenders, particularly
children.

Madam President, the tabling today of the
Criminal Code (Sex Offender Management) Amend-

ment Bill 2018 delivers upon that commitment. These
proposed amendments to the Criminal Code would
ensure that the sex offender legislative regime rein-
forces its protection of the public. Specifically, Madam
President, highlights of the Bill include the establish-
ment of an operational framework that requires com-
pletion of mandatory programmes before sex offend-
ers can apply for release on licence or be released on
their earliest release date; requires all sex offenders
sentenced to a period of incarceration to be entered
on the sex offender register maintained by the Ministry
of Legal Affairs; ensures that the public will not have
access to the register; establishes an Offender Risk
Management Team to monitor offenders within the
community.

The team will be comprised of members from
the Bermuda Police Service, the Department of Court
Services, and the Department of Corrections. The
team may recommend that offenders be reassessed if
their risk of reoffending is elevated.

Madam President, the overall intent is to do
everything feasible to ensure that offenders do not
have the opportunity to reoffend. Offenders will be
comprehensively monitored upon release, and the
appropriate notification given to victims and members
of the public where wider disclosure is warranted.
When victims are children, stakeholders will collabo-
rate to ensure that identified institutions are alerted
and that appropriate restrictions are in place to protect
children.

Madam President, we have undertaken care-
ful research into the establishment of a public sex of-
fender register. It is important to note that most juris-
dictions, even those that appear to resort to draconian
matters, do not have a public sex offender register. In
addition, some jurisdictions are moving away from this
practice, as it has impacted offenders in such a way
as to place children at a higher risk.

I am pleased to inform the Senate, Madam
President, that the sex offender management regime,
registration and collaboration outlined in this new
framework is demanding, yet sustainable. The Minis-
try will continue to review and revise the protocol in
the disclosure of information identifying sex offenders
and offender management programmes in order to
ensure their effectiveness. With the implementation of
the Offender Risk Management Team, there is an ad-
ditional resource in our accountability toolbox. | am
sure that the data compiled within the next few years
will provide a basis for further legislative and policy
development so that best practices are maintained.

Madam President, the outcries from various
sectors and interest groups within our community
have not gone unnoticed. We have considered legal
and constitutional issues and information provided to
the Joint Select Committee by stakeholders. The
Bermuda Police Service, the Department of Court
Services, the Department of Public Prosecutions, and
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the Department of Corrections will continue to collabo-
rate to ensure the success of this initiative.

Madam President, | have highlighted positive
changes to the existing sex offender management
regime, which fulfilled this Government’'s pledges to
our community. We will continue the hard work nec-
essary to enhance the lives and safety of our citizens.

Finally, | look forward to engaging Senators in
a fulsome discussion of the merits of the Bill in due
course. Thank you, Madam President.

The President: Thank you, Senator Kathy Lynn Sim-
mons, Attorney General, and Government Leader in
the Senate.

INTRODUCTION OF BILLS

The President: Now we move on to Introduction of
Bills.

| think Senator Kathy Lynn Simmons, this is
your Bill. You have the floor.

Sen. the Hon. Kathy Lynn Simmons: Thank you.
Thank you, Madam President.

Madam President, under the provisions of
Standing Order 23, | move for leave of the Senate to
introduce the Bill entitled the Criminal Code (Sex Of-
fender Management) Amendment Act 2018.

And, Madam President, | hereby introduce
and read for the first time by its title—

The Clerk: Just, are there any objections?

The President: Are there any objections to the first
reading?
No objection.

The President: Carry on.

FIRST READING

CRIMINAL CODE (SEX OFFENDER
MANAGEMENT) AMENDMENT ACT 2018

Sen. the Hon. Kathy Lynn Simmons: Madam Presi-
dent, | hereby introduce and read for the first time by
its title a Bill entitled the Criminal Code (Sex Offender
Management) Amendment Act 2018.

The President: Is there any objection to that motion?
No objection. Carry on.

Sen. the Hon. Kathy Lynn Simmons: Madam Presi-
dent, | ask that the said Bill be set down on the Order
Paper for second reading at the next day of meeting.

The President: Is there any objection to that motion?
No objection. The Bill will be set down on the
next day of meeting.

Thank you, Senator Kathy Lynn Simmons.

Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President.

FIRST READING OF PUBLIC BILLS

The President: We now move on to the agenda, the
first reading of public Bills. There are none.

FIRST READING OF PRIVATE BILLS

The President: First reading of private Bills. There
are none.

QUESTION PERIOD

The President: We move now to questions and
Question Period.

The first Statement was from Senator Kathy
Lynn Simmons, Amendments to the Liquor Licence
Act 1974.

Does any Senator wish to raise questions on
this?

No? No questions. Thank you, Senators.

Then we will move on to the second State-
ment, which is the Criminal Code (Sex Offender Man-
agement) Amendment Act 2018.

Are there any questions on that Statement?

No? Thank you, Senators.

ORDERS OF THE DAY

The President: We will now move on to Orders of the
Day. And there are none.

MOTIONS

The President: There are none.

CONGRATULATORY AND/OR
OBITUARY SPEECHES

The President: Would any Senator care to speak on
this?
Senator Kempe, you have the floor.

Sen. Nicholas Kempe: | would like to congratulate
C.A.R.E. Computer Centre for 35 years [of service].
Some 800 graduates have passed through their
doors, and some 5,000 people through [their] other
courses. So, congratulations to the Honourable Nel-
etha Butterfield and C.A.R.E. Computer.

The President: Thank you, Senator Kempe. Congrat-
ulations are due, as you mentioned.

Would any other Senator care to speak on
Congratulatory and/or Obituary Speeches?

Bermuda Senate



Official Hansard Report

9 November 2018 5

Senator Campbell, you have the floor.

Sen. Vance Campbell: Good morning, Madam Presi-
dent.

The President: Good morning.

Sen. Vance Campbell: | would like condolences to be
sent to the family of the late Kenneth Noel Paul, who
passed away on October 26. Mr. Paul led a full life.
He was an electrician. He was a trade unionist. He
was a candidate in 1972 for the Progressive Labour
Party. He fought all his life for the improvement in the
economic and social conditions of the people of Ber-
muda. And it was indeed an honour to attend his fu-
neral, and not only to attend, to give a tribute. So, if
condolences can be sent to the family, it would be
much appreciated. Thank you.

The President: Thank you, Senator Campbell. | am
sure all Senators will join in those comments from
you.

Would any other Senator care to speak?

Senator Hayward, you have the floor.

Sorry . . . Senator Richardson.

Sen. Anthony Richardson: No problem.
[Laughter]

The President: | was looking at Senator Hayward.
Senator Richardson, you have the floor. (I beg
your pardon.)

Sen. Anthony Richardson: Madam President, and
fellow Senators, | would just like to, on the condolence
side, | guess, recognise the passing of a long-serving
St. George’s icon, Ms. lanthe Pearman. She actually
taught me in primary school. She probably taught eve-
rybody who lives in St. George’s who is probably less
than age 65. She was there for so long. And | still re-
call that day, a long way ago, When | was in standard
4, and | was doing my math in class. And it was close
to 3:30. And she said ... Yes, standard 4. And she
said to me, Anthony, if you are not finished, you can
take your book home for the weekend, a math book.
And | took it. It was a brown textbook. So | still re-
member that.

And she lived a very fulsome life. She was
one of those | want to call “old-school educators” who
took it very, very seriously. And everybody who knew
her, it was Ms. Pearman. No matter where you saw
her, whether it was weekends or otherwise. And she
was very committed to her craft. And | just want to
recognise her. She is going to be buried next week.
And | really want to recognise her. | mean, everybody
who knows her is like, Wow. She is almost one of
those people whom | know how, of course, life bends
work, right? But she was one of those who was not

supposed to die. She was just that incredible to eve-
rybody in the St. George’s community. So, thank you.

The President: Thank you, Senator Richardson.
Would any other Senator care to speak on the
Congratulatory and/or Obituary Speeches?

No?

Senator Kathy Lynn Simmons. Oh, | beg your
pardon.

Well, Senators, | would just Ilike to

acknowledge the passing of Carol Anne Paynter. Ms.
Carol Anne Paynter was a nurse at the hospital. And
in fact, she was Assistant Director over many years
that | was in health care. And | would just like to say
that we want to extend [condolences] to her family, to
the Paynter family, on the passing of her. She was
stepmother to many of the family members. And it
was a wonderful send-off for her at the cathedral. In
fact, | understand, because | did attend the funeral,
that for 35 years she attended the cathedral. And she
was well liked at the hospital and at the cathedral. So |
would just like to extend, to her family anyway, condo-
lences on behalf of the Senate. Thank you.

Now we will have adjournment.

Senator Kathy Lynn Simmons, you have the
floor.

ADJOURNMENT

Sen. the Hon. Kathy Lynn Simmons: | think | have
my dates right.

Thank you, Madam President.

I move that the Senate do now adjourn to
Wednesday, November 21°.

The President: Is there any objection to that motion?
No objection.

Sen. the Hon. Kathy Lynn Simmons: | move that the
Senate do now adjourn.

The President: Is there any objection to that motion?
No objection.

The Clerk: Would anybody want to speak on the mo-
tion?

The President: Would anybody want to speak on the
motion to adjourn? Here is your opportunity.

The Clerk: Say no.
[Laughter]
The President: Well, this is your opportunity. If not

Senator Kempe, you have the floor.
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GLOBAL ENTREPRENEURSHIP WEEK

Sen. Nicholas Kempe: | just want to encourage any-
one who is interested in entrepreneurship and small
business to take advantage of Global Entrepreneur-
ship Week, which officially starts on Monday. But, as
is the habit of BEDC [Bermuda Economic Develop-
ment Corporation], it rolls out for this whole month. So
| have got my GEW pin on. There are a lot of excellent
events.

The President: Wonderful.

Would any other Senator care to speak on the
Motion to Adjourn?

Senator Kathy Lynn Simmons, Attorney Gen-
eral, you have the floor.

WELCOME NEW SENATORS

Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President.

On behalf of the Government team, | would
like to welcome the new OBA Senators to the Senate.
We look forward to working with you in progressing
the business of the country. Thank you.

The President: We all join in those comments. Thank
you, Senator Kathy Lynn Simmons.

And with that, the Senate stands adjourned
until the 21%.

Thank you all, Senators.

[At 12:31 pm, the Senate stood adjourned until
10:00 am Wednesday, 21 November 2018.]
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BERMUDA SENATE

OFFICIAL HANSARD REPORT
21 NOVEMBER 2018

10:01 AM
Sitting Number 2 of the 2018/19 Session

[Senator, the Hon. Joan E. Dillas-Wright, President,
presiding]

[No audio recording.]

DEBATE ON THE 2018 THRONE SPEECH
AND REPLY

Sen. Nicholas Kempe: . . . the special-assessment
numbered units, which would not be given the right to
register a car. This would have increased that stock. |
am not sure what has come of that. | do not believe it
has happened, but we seem to have jumped from a
private-sector solution to a government-spending so-
lution. It is almost as if we are trying to justify our ex-
istence by building more stuff through the government
structure.

On economic development, there is some talk
about BEDC’s [Bermuda Economic Development
Corporation’s] role. Again, the sugar tax is being used
here again to provide capital. | am not sure what that
means, whether that is equity stake, whether that is
guarantee capital. Certainly, the BEDC’s guarantee
was only about 33 per cent used, even before it was
doubled. So, if the ultimate thing that this guarantee
capital provided is to assist with getting a bank loan, it
is not going to be effective without creating other fi-
nancing options. Just providing guarantee capital is
not the solution. We would need to either create better
debt service ratios for business, and that means driv-
ing up our total local demand . . . and again, with a
contractive population, we are trying to get more dol-
lars from fewer people. And if the tax burden goes up,
those same few bodies that are sitting here are going
to have less and less to spend in local business.

We are seeing retail being absolutely gutted.
Retail sales are down for the sixth or seventh consec-
utive month. It is going to be harder and harder for
them to survive not only in an Amazon world, but with
the increasing burden that we are putting with the hits
of reduced domestic consumption base.

We talk here about a blockchain-based na-
tional identity system. Whether it is blockchain or
simply a national identity system, | think that would
provide some big government efficiencies, to track
tax. The Fiscal Reform Panel mentioned using the
Social Insurance Number as a unique identifier so that
you know if someone owes TCD [Transport Control
Department] tax or child support or payroll tax or

whatever. You can track that individual across de-
partments. Using just the number, though, in isolation,
is not going to be effective. We need government sys-
tems to speak to each other. And anyone who has
had to deal with, or who has first-hand knowledge with
how those accounting systems speak together [know
that] that is not an easy task to pass.

There is not a lot in here about stimulating the
national economy. | know the Attorney General earlier
mentioned that FinTech has already been spoken
about. But we are not seeing a lot of juice from that. It
was hailed as the big, shiny diversification piece. And
| really hope that the broader FinTech industry gets
developed here. | think there has been a bit too much
of a push towards the cryptocurrency part of the
FinTech equation, which carries a much larger reputa-
tional risk. And, you know, we had all sorts of MOUs
[memoranda of understanding] signed. Binance is set
up now in Nigeria and Malta. Bermuda was not even
mentioned in a recent report from [them]. So, | am
curious where the traction is on this industry.

We absolutely need to allow new industry to
develop here in Bermuda. And, unfortunately, with the
state of immigration, where work permits for even the
existing companies are so far behind, we have yet to
tackle even the basic issues such as mixed status
families, people who have been here for a long time.
And if we cannot even address those basic things,
there is no way we are going to create an environment
where industry creators, innovators from overseas,
see Bermuda as the jurisdiction to develop their new
industry. | do not believe it is so much Government's
role to kind of just make up what the next industry
needs to be. We need to listen to what the market
creators are saying and create an environment where
innovation and business can thrive in Bermuda.

And a lot of that challenge is that we are crip-
pling ourselves with regulations and bureaucracy. We
have talks about changing, yet again, our work permit
and immigration policy. There was broad consensus
and a work permit policy that was agreed [upon] in, |
want to say, 2014, so | am not sure why these ad hoc
policies, these unwritten policies, this culture of ob-
structionism is permeating back again into the de-
partment.

We talk about a Consumer Protection Bill. |
think the spirit behind it is good. There are certainly
huge examples of exorbitant spikes in debts that are
referred to collection agencies. | have seen the draft

Bermuda Senate



8 21 November 2018

Official Hansard Report

legislation that is going in. It feels like the pendulum
may have swung too far the other way, though. And
what is going to end up happening is that credit is just
not going to be given to the consumer. There are go-
ing to be no layaway plans. So, if someone needed a
bed on terms, they are just not going to get it. They
can try and go to the bank, get a personal loan. But
businesses, with the absolute burden and that which
goes with it, are just not going to assume the risk.

We also recommended in our Reply [to the
Speech from the Throne] the need for Bermuda to
develop a bankruptcy legislation framework. That has
been highlighted. And this is not just for entrepre-
neurs, but also for individuals. That has been flagged
in many entrepreneurial think tanks as one of the key
ways to allow people to fail and try again. It is one of
the key pieces to a successful entrepreneurial ecosys-
tem.

Ageing well . . . talk about interest-free loans
and the ageing population, that is a huge challenge
here. As | mentioned earlier, the maintenance ratio is
going to shift from 3-to-1 to 6-to-1 in the next five to
eight years, | think it was. That means there are going
to be many more people recipient of pensions and
stuff, that they have rightly earned, and health care,
where there are going to be far fewer people putting
in. It is going to stress our cash flows as a country. It
is going to stress our ability to raise taxes.

There is a bit of a fallacy here in the Throne
Speech. It talks about revising the mandatory retire-
ment age. There is no such thing in law. There are
retirement ages agreed [to] in collective bargaining
agreements. But there is no mandatory retirement age
in Bermuda. So, | think Government needs to mention
that it is not just a Government thing. But in private
industry, unless the employer and the employee ex-
plicitly agree in the contract [to] a retirement age,
there is no such thing. There is no mandatory retire-
ment age in law.

Medical cannabis, a licensing regime to regu-
late domestic production, | would like to see how this
is going to be fleshed out. Certainly, allowing the use
of cannabinoid-derived products to ease the discom-
fort of a wide-ranging list of ailments, from cancer to
glaucoma to whatever else, if they are the most bene-
ficial forms, | certainly support it.

| am curious how a third-party growing licence
to be commercialised in Bermuda is going to get past
the banking hurdle. At the end of the day, our banks
here require correspondent banks in the US. And, just
as bitcoin, just as gaming, just as, in this case it will be
the commercialisation of marijuana growth, and | am
assuming production of medical forms of cannabis as
opposed to just the raw weed for smoking, will require
some banking challenges. And, just as gaming was
shifted under the Minister of Finance because of
banking challenges, we might want to think about
moving cryptocurrency and cannabis there, too, be-
cause that is going to be a major challenge.

Certainly, | wholeheartedly support the elimi-
nation of single-use plastics. The only thing | could
say is that | think that could easily be a shortened im-
plementation cycle. Recently, in Spain, they did it in a
three-phase thing, and it was a shorter cycle. It started
with a fee. Then, there were only certain types of sin-
gle use. And then, the only thing that is allowed are
compostable versions.

Converting the Bermuda Plan to a living doc-
ument is curious to me because the reason that it is a
static document and it is upgraded only periodically is
because everybody needs to refer to it as a “Bible.”
You need to learn it and love it, and make sure you
are doing all of your plans and drawings by the stand-
ards. Now, if you have to check every three days to
see if something has changed, you are always going
to be on very shaky ground as to whether you are do-
ing your job in compliance with the law. And that is
going to cause a huge amount of uncertainty for pro-
fessionals in these industries, and it is going to, es-
sentially, cause inefficiencies through more regulation.

I wholehearted agree with the Unified Family
Court having better trained professionals at the entry
level, and restorative justice is a commendable action.
| notice that there was some wording about why cer-
tain things were not done, because of initiatives dis-
placed by Bermuda’'s anti-money laundering assess-
ment. | think substance—you use “substance”—needs
to be pushed to the forefront. The deadline on that is
fast approaching. And we need to start having some
real conversations about that with the public. Because
that is going to require a far more involved conversa-
tion.

Creation of a Bermuda Event Authority is in
here. And | feel like the opportunity was really lost.
Bermuda was blessed with a huge stimulus, a one-
time stimulus of the America’s Cup. But there was a
lot of legacy stimuli that could have come out of that. It
has been, in my opinion, wholeheartedly ignored for
political reasons. And trying to re-create this after the
fact, it might be kind of too late. The horse is out of the
stable already.

It is also worrying that this is coming up now,
at the same time as political interference is being in-
jected into the BTA [Bermuda Tourism Authority]. That
same interference effectively crippled our progress on
gaming. There has not been the ability to find a direc-
tor since then. | am worried that the very good work,
and one of the only continued drivers of our economy
right now, is being meddled with. | always learned that
when something is not broken, do not fix it.

The Pension Scheme (Occupational Pen-
sions) Act—equal treatment, sure. | mean, | think eve-
ryone should be on the pension scheme. Furthermore,
I would like to see a portion of these investment funds
earmarked and driven towards the Bermuda econo-
my. We have seen our local stock exchange have a
huge decline in non-finance companies since manda-
tory pension schemes came into being. Basically,
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forced savings are being sent, in this case, 100 per
cent overseas. | think that has had a crippling effect
on the access to capital in Bermuda. Capital needs to
be imported now. What we save has to go overseas,
and what we borrow needs to be imported. So, it
seems somewhat nonsensical. And we are losing
1 per cent, soon to be 1.75 per cent, on foreign cur-
rency purchase tax.

We talk about true economic growth cannot
be achieved without dismantling the status quo. Fine.
But we need to talk about growth. And there is very
little in here about actually growing the pie. We have
dissected it in proposed multiple new ways. The Tax
Commission gave some reports—not yet certain
which ones, if any or all, will be accepted. But we
need to focus on growing our total pie.

We are still suffering from the effects of the
2010 population exodus and the very, very huge and
very real debt service costs that are eating up so
much money that should and could be spent on the
social safety net, on education, on all these things
that, without them, there is really no point, as the At-
torney General said, in doing this. If we cannot devel-
op our people, if we cannot protect our people, the
Island is not going to be better off. But we are not go-
ing to get there simply by shifting the chairs on the
Titanic. We need to right the ship. We need to have
an unfettered focus on plugging the hole, which is the
deficit, which is the debt service.

And | could keep talking, but | think that is
enough.

[Laughter]

ANNOUNCEMENT BY THE PRESIDENT
SENATE VISITORS

The President: Thank you very much, Senator Kem-
pe, Opposition Leader in the Senate.

Before | ask any other Senator to participate
in this debate, | would just like to acknowledge the
presence of the Opposition Leader, Mr. Craig Can-
nonier, in the Gallery, as well as MP Scott Pearman.

Welcome to you both.

[Debate on the 2018 Throne Speech and Reply, con-
tinuing]

The President: Would any other Senator care to
speak on the Throne Speech?
Senator Jardine, you have the floor.

Sen. James S. Jardine: Thank you, Madam Presi-
dent.

| will try not to stray too much into the area of
the budget. But | will touch on it to some extent. As |
have said several times in the past, we are presented
with Government's plans for the next session while

the budget, which helps to determine how these initia-
tives are going to be paid for, follows some three
months later. And this unfortunate disconnect in our
legislative system is something that we have worked
with for many years. So, we are asked to consider
these initiatives, and we do not really know how we
are going to pay for them, because we do not know
what the budget looks like. And this is a very unfortu-
nate disconnect. So, we have to remember when we
are looking at this that balancing our budget every
year is just as important, because without that, we
simply cannot undertake a lot of the initiatives that we
are talking about here.

Now, we know from a recent release of infor-
mation from the Ministry of Finance that the fiscal per-
formance for the first half of this fiscal year is tracking
about [on] budget. It is some $46 million deficit for the
first six months, which represents 52 per cent of the
total deficit for this fiscal year. So, that is encouraging
news. At least we are seeing that, so far this year, at
least for the first half, that we are tracking on budget.
Obviously, | would like to see better than that. It would
be nice if we could reduce the deficit from what is ex-
pected in our budget to something far less. | think that
would send a huge positive message to the business
community not only here, but overseas. And | am hop-
ing by the end of the year we will actually see a better
result than what is being budgeted.

Madam President, there was a lot of infor-
mation that was released by the Ministry, and | would
just like to quote a comment from that release, if |
may, if you would give me permission.

The President: You have permission, Senator.

Sen. James S. Jardine: And they say here, “This
year’'s economic data, thus far, has experienced
mixed results with some sectors of the economy ex-
hibiting positive outcomes while other sectors have
shown softness. There are positive signs in the tour-
ism and construction sectors . .. [But these] positive
aspects of the economy are offset by reductions in
retail sales, imports and employment income largely
attributed to the return to more normal levels following
the large increases around the America’s Cup.”

So, we are seeing a lot of good results,
though. You know, we are seeing our air arrivals, to
the end of September, up some 13.6 per cent. We are
seeing our cruise ship arrivals, up to the end of Sep-
tember, increasing by some 4.2 per cent. So, these
are all extremely good results, thanks to the efforts of
the Government and the BTA. So, that is something
that we should celebrate.

Also, we have seen the dollar amount of con-
struction put in place, these first eight months, some
$95.6 million, up 54 per cent from last year. And most
of that is due to the airport redevelopment plan. But
that is good news. It appears also, by looking at the
social insurance reports, that the number of jobs has
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increased to the end of September by some 290 peo-
ple. And that is just a rough guide, because we do not
have any details on that.

The not-so-good news is the large decline in
retail sales on a consecutive six-month basis for the
first eight months of this year by some $18 million.
Now, part of that . . . if you look at the numbers, part
of that is due, of course, to the fall-off as the result of
the America’s Cup leaving. But there are also some
very significant fall-offs in sectors such as car sales,
which is a huge drop. So, if there was something that
is not good news, it is the fall-off in retail sales.

Madam President, this year has been another
difficult year for many Bermudians, particularly the
elderly, as they look and have to make choices be-
tween whether they buy the food they really want,
whether they pay electricity, or whether they can af-
ford the rent. And some 50 per cent of our Financial
Assistance budget, or some $23 million, is spent on
supporting our seniors. And, of that $23 million, about
64 per cent of that is spent on nursing homes, rest
homes, rent subsidy expenses. So, there is a huge
amount being spent on our seniors. And that has in-
creased significantly over the last 10 years.

Madam President, as | have said repeatedly
here in the Senate over the years since | have been
here, and certainly we have heard it around the Table
this morning, we need to find, explore new ways of
bringing business to Bermuda and, obviously, increas-
ing the jobs that are available. Now, it is not Govern-
ment’s job to go out and find jobs. But it is Govern-
ment’s job to create the environment that brings busi-
ness to Bermuda and creates the jobs. There is no
sense in saying, We need to have 3,000 people here,
if there is nothing for them to do. So, there has to be
jobs here. As the Premier said last night at the town
hall meeting, Otherwise, there is no point in bringing
the people here.

We need to ensure that our education system
is the best it can be. If we cannot provide good basic
education for our young people, they just simply are
not going to be able to compete in the Bermuda of
tomorrow. Bermuda is experiencing a very fragile re-
covery. We have not balanced the country’s budget
since 2003. That is 15 years ago. So, 15 years ago
was the last time we saw a balanced budget here.
And | cannot stress [enough] how important it is that
we get to a balanced budget as soon as possible.

We must remove the scourge of gang vio-
lence in our Islands. And we have seen that continue,
unabated, this year. And innocent people are also be-
ing caught up in that gang violence. So, those are
some of the things that we really have to focus on.

So, what has Government done to grow our
economic base and create jobs? Well, | believe that
much was done in 2016, 2017 and 2018 to encourage
inward investment into Bermuda. There are a number
of projects, for example, like the airport project and
the new hotel in St. George’s, which have created

jobs for Bermudians over a fair length of time. But we
cannot also forget that the current Government has
travelled extensively not just in North America, but
also in Europe, to try to encourage inward investment
into Bermuda. And we have all heard the chatter
about FinTech. That is certainly a large part of it. But
there are all of the other aspects of international busi-
ness beyond that which the Government is trying to
encourage in coming to Bermuda. And | think this
cannot be ignored. If you are in the face and in the
front of businesses across the world and countries
across the world, people will give you a second look.
We cannot simply sit here in Bermuda and expect that
business is going to come here. We have to go out
and find it.

So, we have seen a lot of good initiatives from
the BTA, which has increased our tourism. And in a
November 8" article in Bernews, the BDA [Business
Development Agency] says that they have assisted in
the generation of an estimated $24 million of new
business in Bermuda in 2017. So, they are out there
as well. And they have brought in 164 new business
employees, which has helped, again, to grow our
economy.

Having said all of that, there is still much more
that we can do. You know, the continued consolida-
tion of our insurance industry here, and we see it al-
most on a monthly basis, where the number of jobs in
that particular industry is shrinking. So, we see growth
over here, and then we see shrinkage here. It is a
constant battle. And so, it is very important that we
continue to look to create new jobs. We have lost
something like 6,900 jobs between 2008 and 2015,
and some 3,600 of those lost jobs were jobs held by
Bermudians. So, that is a huge decrease in jobs. Over
the last three years, we have seen an actual increase
of about 520. So, that 6,900 has now dropped to
about 6,400. But we have still lost a significant num-
ber of jobs, and we just simply have to try to increase
those numbers.

Madam President, the employment statistics
from the August employment brief indicate a number
of things. And I think | have already touched on them
in terms of the creation of new jobs. In 2015 and
2016, we created 334 jobs in total. And, according to
the information that | was able to get out of the Minis-
try, looking at the social insurance returns, we have
created about another 290 jobs since June of last
year. So, we are starting to see jobs being created.
But we are still battling this consolidation and loss of
jobs.

The challenge to create an environment which
is going to attract these businesses here is significant.
But it is going to require some changes. And | will talk
about the immigration situation in a minute. But there
is no question that we have to look very quickly and
very appropriately at things like our immigration laws,
and, for example, our 60/40 rule. Businesses need to
be attracted here. They need to feel that they can
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come here and that it is worthwhile for them to be
here. And, we will talk about some of the cost issues
in a moment, as well. So, there are no quick short-
term fixes. This is not something we can fix tomorrow.
It is not something we are going to fix in the next 12
months. But it does require a concerted effort by all of
us to try to bring business to Bermuda.

Now, there are some 7,000-plus jobs that are
presently taken by non-Bermudians working in Ber-
muda. And there are a number of jobs in certain sec-
tions like nursing, and we have heard some of the im-
provements in that area; accounting; secondary edu-
cation; hospitality; landscape gardening; and some of
the trades, as well. And | would encourage Bermudi-
ans to look at those areas as areas that they can get
into to try to find work. And [considering] the Govern-
ment, again, we have heard about the initiatives that
they have undertaken from an educational/retraining
point of view to provide opportunities for Bermudians.
And | would suggest that they look at some of those
areas where there are significant possibilities for
them.

Madam President, turning to the Speech from
the Throne, there are some 54 initiatives in there |
counted. | just cannot help it; as an accountant, | have
just got to figure out numbers. Some of those initia-
tives are new, and some of them, as the Attorney
General has said, are initiatives that are carryovers
from last year. And | want to talk about some of them.
My time will not allow me to talk about all of them, but
| do want to touch on some.

And the first is tax reform. Madam President,
on page 3 of the Throne Speech, they mention the
completion of the Tax Commission’s report. We all
have a copy of that. | have had a chance to go
through it quickly. | have a lot of questions about what
is contained in there, some concerns. The Senator to
my left has mentioned some of those concerns in
terms of the costs that may be passed on to some of
the employers and how they are going to deal with
those costs. Until | have had a chance to really study
the finer details of that, there are some uncertainties
in that area.

But one of the areas that was touched on in
the Throne Speech was the reform of the social insur-
ance scheme. Now, at present, we all pay a flat rate
per week; it does not matter how much you make. The
Government is suggesting that it be based on a per-
centage of your gross wage, whatever that is, so that
it is on a sliding-scale basis. In the United Kingdom, |
did have a chance to talk to somebody in the pension
office in the United Kingdom, just because | wanted to
get a sense of what they do. Certainly, that is exactly
how they, at present, manage their national insurance
scheme. People pay a percentage of their wage into
the scheme. And, obviously, it is a percentage. And
so, the more money you make, the more you pay into
the scheme.

There are all sorts of categories. And, within
each of those categories, the percentages change,
but the basic premise is you pay as a percentage of
your gross salary, and there are no maximum
amounts. On the retirement side of it, when you retire,
essentially, under the new pension scheme in the
United Kingdom, everybody gets the same amount no
matter how much you put in. So, it is not based on
what you put into the plan; it is based on the period of
time that you have actually paid. And | think it is now
35 years. So, as long as you pay in for 35 years, you
all get the same. There is no difference.

So, what the Government is suggesting here,
as far as | can tell, is that they are going to, in fact,
mirror that scheme. Now, one would say, logically,
that makes sense; it is a fair way to do it. My only
concern is, how is that going to impact the employer in
Bermuda? And, you know, we do not have the details
of that yet. But one of the cautions | would sound is
that, again, if we start to pass too many costs on to
businesses here, as was mentioned earlier, business-
es will then struggle. They have a number of choices.
They can either absorb the cost and make less mon-
ey, they can try to pass their cost on to the consumer,
and, hopefully, he will pay for it, or, they can simply
close their doors, pack their bags and disappear. So,
as with all tax reform, it has to be looked at very care-
fully in terms of its impact on the businesses in Ber-
muda.

Now, | understand the Government wants to
reduce its substantial unfunded liability with respect to
the social insurance scheme, which stands at over
$2 billion. And | appreciate that, having served on the
Pension Subcommittee for the SAGE Commission,
there are things that the Government needs to do and
can do in order to address those unfunded liabilities.
But we need to be careful that we do not put too much
burden on the employer, particularly in the interna-
tional business sector, or that could be the final straw
that breaks the camel’s back. So, | would just suggest
caution there.

So, Madam President, as far as tax reform is
concerned, | wholeheartedly agree it is long overdue.
And there are some interesting proposals in the Tax
Commissioner report, which | will be delving into in
more detail when | have time. So, | am pleased to see
that it is at last before us. The Government will have
to make some difficult choices and some decisions,
but I think it is a good step forward.

The next item is mortgage relief. | was very
pleased to see in the [Throne Speech] Government’'s
determination to try to deal with, as they say, “includ-
ing, but not limited to engaging alternative financing
regimes ... ,” one of which is to reduce the cost of
mortgages. For those of us who have children who
now want to own their own homes, and we have to go
to the bank and fight their battles, it is really a daunt-
ing affair when a young person this day is faced with
the fact of having to pay upwards of a 6.5 per cent
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[interest rate] on their mortgage, a 1 per cent admin-
istration fee up front, and, in addition to all of that, they
have got to pay upwards of a 20 [per cent] to 30 per
cent down payment on the value of the house. So, for
a young person today, it is extremely difficult to actual-
ly finance the purchase of a reasonably inexpensive
condominium. And anything that can be done to re-
duce that would certainly be welcome.

For example, in Bermuda, you are paying
6.5 per cent on the floating-rate mortgage. You might
get 1.6 per cent interest on a one-year term deposit.
And so, the bank is making a 5 per cent spread on
loans to money coming in, or what they call a “lend-
ing-to-deposit spread.” In the United States, those
spreads are only 3.8 per cent. So, there is this huge
disconnect. In the United States, you have got a
3.8 per cent spread, or a 3.4 per cent in some cases.
And in Bermuda, you have got a 5 per cent spread.

So, | really do not want to necessarily pick on
the banks. But, in some cases, | know that a lot of
young people are struggling, literally struggling. And
they end up staying at their homes, their parents’
home, because they simply cannot afford to go any-
where [else]. Or, in some cases, frankly, people are
leaving the Island. And they are going to live in other
countries where the mortgage rates are more reason-
able and they can actually afford a home. So, | was
very pleased to see that, and | look forward to hearing
what the Government’s plans are in that area.

Health care costs. In last year's Throne
Speech, the Government undertook to do a thorough
review of health care costs. And that has commenced.
There have been discussions, as | understand from
the forum last night, the town hall meeting, where the
Health Minister said that discussions and consultation
have been taking place. And so, that process has
started. You know, our basic health care premiums
went up by 4.1 per cent this year, and | have heard
some people tell me that their actual insurance charg-
es went up 13 per cent. Now, obviously, the 4.1 [per
cent] is in there, but then their insurers have come
along and said, Well, actually, you know, things have
been really bad and you'’re going to be increased by
13 per cent. And that just is a staggering cost for
somebody to absorb, particularly when they are re-
tired.

There was talk in the Throne Speech about a
National Health Plan that would be set up, using vari-
ous pools. | am not really sure how that is going to
work. Are we talking [about] a sort of national health
scheme similar to the United Kingdom? Or are we
talking about something completely different? And so,
| would need more information on that before | could
say whether | thought that was a good or a bad thing.
There is no question that we need to do a very deep
dive into the costs associated with providing health
[care] in Bermuda.

Madam President, if | could just read some of
the statistics which | took from various Health Council

reports and one or two of my own calculations, to just
kind of put this in perspective?

The President: You certainly can, Senator Jardine.

Sen. James S. Jardine: Madam President, we saw
decreases in 2015 from a high of $11,297 per capita
in 2013 down to $11,102 in 2015. The Health Council
reports per capita health costs rose back up to
$11,362 for 2016, which is a 2 per cent increase. They
also have reported the total health system expendi-
tures for 2017. And | ran my own calculations based
on the population and what they had given us there.
And those expenditures seem to have now gone up to
about $11,504, up from $11,362 in 2016. So, it is con-
tinuing to climb again.

And here are some interesting, shall we say,
historical facts. Our total health care expenditures
have risen from $378 million in 2004 to $740 million
by 2017. That is a 96 per cent increase in total ex-
penditures during that period of time. The per capita
health costs have risen from $5,972 in 2004 to an es-
timated $11,584 in 2017, just a horrendous increase.
Health system expenditures now represent 11.8 per
cent of our GDP and rank third in the world in terms of
health care expenditure as a percentage of GDP, third
only to the USA and Switzerland, who spend 17.2 [per
cent] and 12.4 per cent on health care as a percent-
age of GDP, respectively.

So, Madam President, of course, we have to
encourage healthy eating and exercise. But we need
to examine every facet of our health care system
costs and look for ways to reduce those costs.

The next item is energy costs. And, Madam
President, one of the comments that was made in the
Throne Speech . . . if | can just quote that . . .

The President: You may.

Sen. James S. Jardine: “Change the structure of en-
ergy taxes to promote energy conservation by replac-
ing the flat rate of tax on fuel imports with a progres-
sive tax based on energy consumption.”

Now, | am not sure how that is going to work.
But, presumably, as has been mentioned earlier this
morning, the Government will then say to BELCO
Light, Here’s your tax on fuel. You can now recover
that from the users of energy, based on how many
kilowatt hours they consume. Now, | understand the
purpose behind that. It is to try to get people to use
less electricity. And | am probably just as guilty as
everybody else with my air-conditioning.

The trouble is, if you bring this sort of thing in
quickly, people are suddenly going to find their elec-
tricity bills going through the roof, and we have heard
the concerns about businesses being impacted on
this, before giving them an opportunity to try to put in
place some of those conservation programmes or,
indeed, buy some of the equipment. And | know there
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is a rebate programme that has been started for sen-
iors, which | think is admirable, because let us face it,
a lot of our seniors are having to make those tough
choices about paying their electricity bill or putting
food on the table. But | think those rebates need to be
extended to a far wider group of individuals, because
buying some of those technologies is extremely ex-
pensive here in Bermuda. And when you look at the
payback period, in a lot of cases, it just does not make
sense. And so, it is a very difficult for people to find
the economic means to deal with those sorts of things.
So | would like some clarity as to just exactly how that
is going to work.

There was also an interesting opinion piece
by Sir John Swan in yesterday’s paper, which draws
attention to some of the issues which we are facing
now. And it allows people the opportunity to comment
on some of the alternatives, by the end of this month.

The next subject is a living wage. And on
pages 5 and 6, you will see that the Government in-
tends to begin a consultation process, with the intent
of enacting, to start with, a minimum wage and then,
eventually, a living wage regime. Now, there has been
a lot of chatter about whether this is a good or a bad
thing. And | am still ploughing through a lot of materi-
al. But, so far, my research seems to indicate that the
possible adverse effects of establishing a minimum
wage are inconclusive. A lot of people say, you know,
you will see a loss of jobs, it is bad for the economy,
and so on. And | have read some who have said, you
know, they have seen a little of that, and others who
have said they have not seen any.

One of the problems is that most of these
studies are in large countries, and we are a small, little
island. And so, it is very difficult to determine what
impact this—starting with a minimum wage and mov-
ing to a living wage—will have on Bermuda. Now,
minimum wage is nothing new. There are 159 coun-
tries around the world that all have a minimum wage.
And some of them are very small. If you want to look
at, perhaps, some of our neighbours, the BVI [British
Virgin Islands], their minimum wage is $6.00 an hour.
The Cayman Islands, their minimum wage is US$7.20
an hour.

Now, what is being proposed here, and | just
want to say that Cayman’s cost of living is perhaps
lower than Bermuda's, but not far adrift. | have trav-
elled there quite a bit when on business. So, they are
setting a minimum wage of $7.20 an hour. What is
being suggested here is a minimum wage starting at
$12.25 an hour, moving to a living wage of $18.29 an
hour. Now, | have not been involved in all of the de-
tails of how those numbers have been created. But |
think it is important when we get to that phase that we
look very carefully at what impact that is going to have
in a number of areas.

And | had a lot of questions, which | do not
have answers to yet, such as, How many people are
going to be impacted by the implementation of the

minimum wage, and then the living wage? What is the
breakdown between Bermudian and non-Bermudian,
or guest workers? And again, that point was raised
this morning. What is the total cost of moving to a min-
imum wage and then a living wage? What types of
businesses, which sectors, are going to be affected by
this change? And, finally, what has also been men-
tioned this morning is, will tipping in the services sec-
tor be deemed to be included as part of the calculation
of the minimum wage? Because, for a lot of people
who will fall into this category, if you do that, they are
not necessarily going to be making any more money.

So, there are a lot of questions with respect to
the minimum wage, and certainly time does not permit
us to get into it here. But | look forward to that larger
discussion in subsequent meetings.

As | say, | am not necessarily against the min-
imum wage. | understand why there is a need for a
minimum wage, and | can fully appreciate that. But |
need more information, and | think the general public
at large would like to have more information.

The President: Senator, | just want to remind you that
you have 45 minutes.

Sen. James S. Jardine: Right.

The President: So, you still have plenty of time.
Sen. James S. Jardine: | do?

The President: Yes.

Sen. James S. Jardine: Okay. Thank you.

Education and training. First of all, | would like
to thank the Government for leaving the current Minis-
ter in place for more than 11 months. | think if you look
back in history, from prior governments on both sides
of the aisle, generally, it has been an 11-month stint,
and then you are replaced. So, | am pleased to see
that the Government, at the moment anyway, is leav-
ing our Minister in place, so at least he has a chance
to get to grips and understand the issues that we are
facing in our education system.

This is one of the two most important areas of
concern in Bermuda. And this was identified in a poll
that was conducted by Total Research Associates in
August of last year. There were two things: It was the
economy, and there was education.

So, our senior school students continue to
perform poorly at the GCSE [General Certificate Sec-
ondary Education] level in the key subjects of math,
English and science. And that really, really concerns
me. And | am not a professional educator; | am not an
educator at all. We are fortunate to have one in our
Senate, who, | am sure, will tell us more about what
she thinks. But my concern is those three basic sub-
jects, math, English and science. And, Madam Presi-
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dent, if you will allow me again to quote some of the
results of that . . .

The President: Certainly, you may.

Sen. James S. Jardine: First of all, the Minister said,
in a February 15", 2018, article, with respect to the
GCSE results, he said the following: “We also exam-
ined IGCSE results for the percentage of students
falling in the A to C band.

“The results of this band of grades dropped
significantly in all three subject areas.” So, we are go-
ing backwards. We are not going forwards.

And here are just some of the statistics, and
this really concerns me. Of the 445 students in the
public school system in Bermuda who took the math
examination in 2017, only 18 per cent achieved a
grade of C or higher. The international average was
75 per cent. In the sciences, the Bermuda public
school results for grades of C or higher was only
12 per cent. And the international average was 78 per
cent. In English, the Bermuda public school results for
grades of C or higher were 41 per cent, while the in-
ternational average was 80 per cent. And with respect
to the GSCE results for all subjects for 2017, the av-
erage for the three Bermuda private schools was
90 per cent, so 90 per cent between C and A-star.
The international average for all subjects was 82.7,
[whilst] the Bermuda public schools was 25 per cent,
down from 32 per cent in 2016. | have not been able
to obtain the 2018 results from the Ministry, but |
would be interested to see what those are.

So, Madam President, it is a tragedy that our
schools are achieving such poor results at our senior
school level and continue to produce results well be-
low the international average. If we cannot see our
children achieving much better results in what | would
call the basic subjects of math and English, how on
earth are they going to work in the Bermuda of tomor-
row, which is going to require some mathematic skills
and some basic English skills?

Now, as | said earlier, | am not an educator.
And, so, replacing the middle schools with signature
schools is something outside of my scope of exper-
tise. | have read as much as | can on it, but unless
you are actually, shall we say, at the coalface, it is
difficult to understand the subtle differences between
the two. But, surely, it is essential, while we try to fig-
ure out what we are going to do, that we try to bring
the standards of our mathematics, English and sci-
ences up to a reasonable level. It just concerns me
when we continue to try to look at ways of changing
something rather than focusing on how we can im-
prove just the basic subjects. And that really, really
concerns me.

There was one comment in the Septem-
ber 14" issue of the Royal Gazette, and they said the
following: “US experts give schools shake-up warn-
ing.” So, there were some concerning remarks there

about signature schools and the changes that are be-
ing anticipated there. | just ... | guess the comment |
would make is, Let us not make any more mistakes
with our children’s education. This is such a key area.

Now, | was pleased to see that the current Fi-
nancial Aid grant for students to be able to attend the
Bermuda College has been increased, in addition to a
new merit-based college promise programme. And
that is a scholarship award for students with a GPA of
3.0 or higher. Now, while a GPA of 3.0 and higher is a
reasonable standard, | would like to see it tied to the
three basic GCSE results of math, English and sci-
ence, where you could say, Okay, if you get a 3.0
GPA, plus you have achieved at least a C grade in
those three basic subjects, then you can be consid-
ered. And | think that would, perhaps, create some
incentive and some challenge for our students in our
schools to try to bring up those levels.

Madam President, of course, the funds for all
of these additional grants and scholarships must be
found from somewhere. And, as | say, there is this
disconnect between the Throne Speech and the
budget. And we are kind of in the dark here. | mean, |
think they are great initiatives. | do support any help
we can give our students. But, again, Madam Presi-
dent, | do not want to keep harping on about it, but |
guess | will—we need to balance our budget. We
have to balance the budget. The Fiscal Responsibility
Panel has said this to us in the last three reports they
have issued. They said it again in the 2017 report.
And so, | am pleased to see we are on target at the
moment for at least meeting our budget. So, that is
encouraging. Let us not lose sight of that.

Affordable housing. On page 9 of the Throne
Speech, mention was made for the need to build af-
fordable housing for Bermudians in the City of Hamil-
ton. Now, whilst this may be a laudable initiative, there
is also the question of, Where is the money going to
come from to build these? And so, we are back to the
same old question. Possibly a great initiative, but
where is the money going to come from to build those
places? Because we have to keep our eye not only on
the deficit position, but on our overall debt position.

Now, Madam President, the question is, what
research has been done to determine whether there is
anybody out there who would want to rent them or buy
them? We know we have made a huge mistake in the
past by building something that one person bought,
and now we are left with it as a white elephant. |
would just hate to see us go down this road and make
the same mistake again without some proper investi-
gation and consultation as to whether or not there are
really people out there who want to buy or, indeed,
rent, if that is the case here, these units that are being
created.

And | did get a little bit more insight last night
at the town hall meeting that they will be sort of studio
to one bedroom. So, they are small units. They are
not two-, three-, four-bedroom units. So, maybe there
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is a real need out there. But | do not know. And |
would hope that Government would do very careful
research before ploughing ahead there.

| was really pleased to see, of course, the
amalgamation of some of our quangos, something,
again, | have been calling for for many years. There
are just too many of them. And the trouble is, with
each quango, you have service costs. You have em-
ployees you have to hire. You then appoint a CEO.
And all this does is thin out, what | would call “thin out”
the government revenue that is generated by those
guangos. Now, | am not saying that we should get rid
of all quangos, and | am not saying that the work that
some of them are doing is [not] very worthwhile. So, |
was very pleased to see that the Minister is looking to
combining some of those quangos, going forward.

| also think, with quangos, because they kind
of sit out there and people do not really pay much at-
tention to them, | think the Government needs to en-
sure that the boards of those quangos set some
meaningful goals and objectives that they must obtain
every single year, and that there is some accountabil-
ity, there is review by government to ensure that those
guangos continue to be relevant—that is the first
thing—and secondly, that they do achieve the goals
and objectives that are set for them. Otherwise, they
are operating out there in separate silos, and we do
not really know what is going on there.

Immigration. Madam President, it is fair to say
that many have been waiting now for some time for
the production and release of a report from the Bipar-
tisan Committee on Immigration Reform. | heard last
night, again at the town hall meeting, that it appears
that there will be something forthcoming in early Jan-
uary, and that indeed they intend to have various town
hall meetings across the Island to go through what is
contained in that report. And that is good news. So,
something is coming.

| was pleased to see that the Government is
looking to amend the existing work permit processing
model and making it more streamlined for those com-
panies who are deemed to be good corporate citizens.
This was an initiative that was started some years
ago, and | thought was still going on, that if you were
a good corporate citizen, if you had good corporate
citizen status, that you were given some sort of priori-
ties in terms of the processing of work permits. So, |
was surprised to hear that, you know, this seems to
be something new.

| was also pleased to read in the Throne
Speech on page 11, and if | can quote it, Madam
President?

The President: Yes, you may.

Sen. James S. Jardine: They said in there, “a bal-
ance must be struck between the legitimate expecta-
tions of Bermudians in their own land and the legiti-
mate labour needs of businesses.” Let us read that

again, “a balance must be struck between the legiti-
mate expectations of Bermudians in their own land
and the legitimate labour needs of businesses.” There
is no question that Government has to address, and |
would say as a matter of urgency, questions and is-
sues surrounding immigration. The recent business
confidence survey made it quite clear. And in an arti-
cle in the Royal Gazette on September the 29" if |
can just quote that, Madam President?

The President: Yes, you may, Senator.

Sen. James S. Jardine: “Survey respondents identi-
fied immigration and an improvement in work permit
processes as the number one change that could posi-
tively impact the economy.” Pretty, you know, right-in-
your-face; that is what they are looking for. So, Mad-
am President, we need to move forward with immigra-
tion reform if we are going to keep the international
business that we have at the moment, if we are going
to attract new business to the Island, and if we are
going to be competitive with other jurisdictions like the
Cayman Islands.

And do not take your eyes off of the Cayman
Islands. They are just going gangbusters. And from a
business perspective, they are showing a surplus, a
budget surplus of $180 million for the first six months
of their year. So, you know, they are watching what
we are doing. They always have watched what we do.
And we should be very mindful of the progress that
they are making, as well.

So, Madam President, | want to work to move
quickly on to some of the other initiatives that are con-
tained in the budget. | note the plan to have students
based in our overseas office to shadow representa-
tives there—great idea. Again, how are we going to
pay for that?

The section on ageing well, on page 13, talks
about interest-free loans for those who would support
seniors ageing in place. And again, | am all in favour.
My day, | am sure, will be coming in the not-too-
distant future. And | have said to my children, Don't
send me there. | want to stay right here.

[Laughter]

Sen. James S. Jardine: The problem with all of that,
of course, is, where do we find the money for it? And
who is going to monitor it? Because it is going to be
based on a means-based test. So, somebody is going
to have to go out there and do that work. So, again,
with some of these initiatives, and we have heard this
morning, where does the money come from? How are
we going to actually monitor these?

| agree with permitting public service employ-
ees to work beyond the mandatory retirement age of
65. | would like to see a mandatory retirement age of
67, and higher. Certainly, other countries around the
world are either doing it or moving to that.
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Whilst | agree with the prescribed use of med-
ical cannabis, and we have had that discussion in
these chambers some years ago, | am not convinced
that domestic production of medical-grade cannabis is
something that | could support. | have a lot of ques-
tions around that. | would need to know how it will be
produced, who is going to license it and who is going
to produce it, how it will be distributed and how it will
be priced. | mean, these are all very important ques-
tions, and | am sure we will get to this in due course.
So, | am not saying no. But | have some concerns,
which it will be interesting to get answers to.

In the area of national security, there is little
said in this area except for the cybersecurity strategy,
which again was in last year's Throne Speech. And
there is now talk about parish constables for each par-
ish. And again, this was an initiative that | recall some
years ago. So, is this a new initiative? Is this just
something else that fell by the wayside a number of
years ago and is now being brought back? | am not
sure. But | do recall, some years ago, there was this
parish constable initiative. And | think, again, it is a
good idea. It helps the relationship between the com-
munity and the police, and | think anything of that na-
ture is a good thing.

Page 10 of the Throne Speech mentions pro-
posed amendments to the Tourism Investment Act to
permit vacation rental properties to receive relief
equivalent to that of the hotels. Now, while | under-
stand that this is something that the Government
would like to do, again, my concern there is, how
much are we going to lose in the pay of payroll taxes,
occupancy tax, land tax, customs duty? Because the
hotels that currently enjoy that, some of them, it is a
10-year period. So, it is a significant period of time
that they are enjoying relief from those taxes. And |
would just like to get some more information as to,
you know, does Government know how much this [re-
lief] might be? How much are we going to lose out of
our revenue pot?

| was very pleased to see, on page 8, about
public sector reform, where Government is committed
to ensuring that their IT systems will be linked to all
the different sections throughout government. | have
just recently served on a government committee, look-
ing at some of these issues. And my view is, and
again we have heard from others in the Senate, that
linking all of the systems between the different minis-
tries would be a huge efficiency move. There is no
qguestion that, when billings take place, when infor-
mation needs to be gathered, if the system in this Min-
istry does not talk to the system in that Ministry, there
is a huge amount of time wasted in trying to get infor-
mation. And again, if there can be one sort of consoli-
dated or coordinated area that deals with the collec-
tion of accounts receivable, for example, | think that
would go a long way to helping. So, | was really
pleased to see that initiative. | think that is an excel-

lent move forward and will help with some of the inef-
ficiencies that exist within government areas now.

Madam, | suggested in my comments on the
Throne Speech last year that it would be helpful to the
public, and certainly for those of us sitting here, if the
Government would produce a semi-annual report card
which would let us know how they are doing, or how
they are tracking, against the initiatives that they have
put forward during the year. | have to troll through the
papers and try to find out how the BDA is doing and
how somebody else is doing. And | think some sort of
central report once or twice a year, which summarises
the initiatives and how they are moving, would be ex-
tremely useful to the public at large.

Madam President, | have also said on several
occasions how important | think it is for Government,
no matter who the government of the day is, to have
an overall strategic plan, for at least five years, which
says, Here’s how we see ourselves moving forward in
this little Bermuda for the next five years. And we're
going to take it down to the various ministries and de-
partment levels. We are going to have them live our
strategy, and we are going to have them take part in
developing and approving that strategic plan. So,
there is buy-in and, shall we say, knowledge through-
out the government sector and, indeed, the public
sector, just exactly what the plan is. Where are we
going, and how are we going to get there?

And | think this would help Government to
focus on putting resources in the right area, so that if
we know that in this Ministry we are going to be doing
these things for the next five years, then the question
is, Do we have the right resources? Do we need to
take some resources from over here and put them
here so that we have the right number of resources?
And everybody in that Ministry and in the departments
knows precisely what it is we are going to be doing for
the next five years. Obviously, the plan needs to be
sufficiently flexible, or “nimble” is the word that every-
body likes to use, so that if there are changes that
need to take place, there is opportunity to make those
changes. And those changes, again, are spread out to
everybody in those departments. So, | would really
like to see the government of the day produce what in
business we all call a strategic plan.

Now, Madam President, | have emphasised
before that everything that Government wishes to do
is dependent on having the funds to carry out all of
these initiatives. We can dream up and come up with
any number of initiatives we want. But, unless we
have the funds to do them, and that means continuing
to balance the budget and reducing our debt, those
initiatives just cannot happen, because we cannot af-
ford to put ourselves further in debt.

So, Madam President, the challenge that eve-
ry government faces is trying to protect the fragile
economy we have, to create and nurture new jobs and
new businesses, while at the same time containing or
reducing government expenditures. We all talk about
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increasing revenue. But we need to keep our eye on
that little evil thing over here called expenditures,
which can get out of hand unless we are watching it
very, very carefully. Now, | will agree that having
complete austerity for any length or period of time can
cause damage, particularly in areas where you need
to have more people involved, and whatever else, in
what is considered to be important. But we cannot
take our eyes off of the expenditure area of govern-
ment.

So, it is a difficult balance. Government wants
to have initiatives that help our people where they
need help. They need to generate more revenue. And
they need to control expenses. Not an easy job, but it
is something that Government has to continue to do
on a daily basis.

Thank you very much, Madam President.

The President:
Jardine.

Would any other Senator care to speak? | just
want to indicate that we will be stopping for lunch at
12:30. But if any Senator wants to speak for the next
15 minutes, the floor is open.

Thank you very much, Senator

[Pause]
[Inaudible interjections]

The President: One of you wants to speak? [Or do]
you want to adjourn now? Fine.

[Inaudible interjection]

The President: Hey, that is the consensus, and |
support that. | just left it to you to make the decision.

So, the Senate stands adjourned until our
normal two o’clock, until two. Yes, we will come back
at two o'clock . . . 2:15, normally, 2:15.

Proceedings suspended at 12:15 pm
Proceedings resumed at 2:17 pm

[Sen. the Hon. Joan E. Dillas-Wright, President, pre-
siding]

DEBATE ON 2018 THRONE SPEECH
AND REPLY

[Continuation thereof]

The President: Good afternoon, Senators. | hope you
all enjoyed your lunch.

We are resuming this afternoon with the Order
of the Day, which is the consideration of the Throne
Speech with which His Excellency the Governor was
pleased to open the present session of Parliament.

The floor is open now for Senator Michelle
Simmons, you have the floor.

Sen. Michelle Simmons: Thank you, Madam Presi-
dent.

Madam President, fellow Senate colleagues,
a very wise man, i.e., Nelson Mandela, former Presi-
dent of South Africa once said, “There can be no
keener revelation of a society’s soul than the way in
which it treats its children.” Therefore, | have adopted
a slightly different approach to my remarks on the
Throne Speech, in that | have decided to focus on a
few key areas. They are key, in my opinion, because
they deal with some of the most vulnerable in our
community, i.e., our children and families. So those
are the areas | am really going to devote most of my
remarks to.

We have a lot of accountants around this Ta-
ble. I am sure they will delve deeply, as some already
have, into the finances referred to in the Throne
Speech. | wanted to apply my background to the
Throne Speech, especially in the area of education.
Senator Jardine has already referred to it earlier, and |
am not going to disappoint him.

So, Madam President, the Throne Speech
has only one short paragraph about the Government’s
plans for transforming the education system. And it is
found on page 7 of the Throne Speech. | am not going
to read the entire paragraph, but with your permission
| would like to read one sentence.

The President: You certainly may.

Sen. Michelle Simmons: It is the sentence at the end
of the paragraph which says, “The Government will
continue the work outlined in Plan 2022 as well as the
phasing out of middle schools and the introduction of
signature schools at the senior level.”

Many people have interpreted that sentence
in different ways. | believe earlier one of my Senate
colleagues interpreted it to mean that Government is
phasing out middle schools, and exchanging them
(almost) for signature schools. | am not quite sure how
to interpret that sentence, so | am going to put several
perspectives on the table which | hope will be fodder
for people to give more thought and reflection to what
will happen to our middle schools and our senior
schools.

This is so critically important because every-
thing else that we do in this community will be for
naught if we do not have an educated population who
can take up the new jobs in FinTech, who can help to
convert our banking institutions into something more
favourable to the general public. We need to make
sure that our children have the benefit of the best pub-
lic education school system there can be in Bermuda.
We used to have it once upon a time. | do not want to
go too far back in history because | will away my age,
but I can remember when the public schools were the
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best schools in Bermuda, and people were anxious to
get their children into public schools. There is abso-
lutely no reason why we cannot get back to that and,
indeed, walk arm in arm with the private school sector
to ensure that all of our children—not just some of our
children, but all of our children—get the best educa-
tion that is affordable to them.

So, without going too far back in history, Mad-
am President, | would like to refer to my notes about
middle schools and their introduction. In 1997 (that is
where | am going to), middle schools were extensively
introduced to address concerns in the community
about easing the transition from primary to senior
school (or secondary school, as it was known then),
with an emphasis on the developmental needs of
preteens and teenagers. The intention was to adopt a
disciplinary approach, or a thematic approach, to
learning and teaching. This was for students who
would have been in the old Primary 7, Secondary 1,
and Secondary 2. Those years are very vivid in my
memory because | was part of the restructuring of the
education system at that time. In American parlance, it
would be the equivalent of grades 6 to 8. So, interdis-
ciplinary teaching, or thematic teaching, and a focus
on the developmental needs of those children.

From what | can gather—and | am putting it
that way because | do not have hard, factual data—
interdisciplinary planning and teaching remain the ex-
ception in our middle schools. And | am wondering if
that is one of the reasons why the middle schools
have been having a variety of degrees of success.
Contrary to what many people in the public have been
saying, there have been studies of our middle schools
here in Bermuda. The issue | have is that not many of
us have access to those reports and the data in them.
However, there is a lot of online research we can all
do to look at how middle schools have worked or not
worked in countries overseas. And | have used some
of that information to inform my remarks. One report,
which | would like to refer to, Madam President, with
your permission—

The President: Happy to.

Sen. Michelle Simmons: —is entitled “Focus on the
Wonder Years: Challenges Facing the American Mid-
dle School.” This was a report which was researched
by RAND Education—it is really the RAND Corpora-
tion—and prepared for the Edna McConnell Clark
Foundation [EMCF], very reputable groups.

The research group intended to find out how
well middle schools were serving the youths in the
United States. They also set out to find out what the
greatest challenges were in the middle schools. They
synthesised literature and research from the previous
years, 20 years prior to the study. So the study em-
braced quite a huge span of time. It is a significant
study.

Madam President, one of the key findings of
the research was this. And may | just read it?

The President: You certainly may, Senator.

Sen. Michelle Simmons: “Furthermore, the few stud-
ies that compared schools with different grade config-
urations suggest that young teens do better in K-8
schools than in schools with configurations that re-
quire a transition to an intermediary school.” (And | am
continuing with the quote.) “Recent studies also sug-
gest that students do better in schools that both foster
personal support and emphasize academic rigor.”
(End of quote)

It was interesting that the research also made
a very important observation, and that was that many
simultaneous changes around the onset of puberty
were very stressful for young adolescents, with signifi-
cant negative long-term results. Basically, they are
saying [that] if you give children between the ages of
10 and 13 too many changes, then they do not like it,
and they do not respond well.

Another key finding of the RAND report was
that many of the core middle school practices, such
as, you guessed it, interdisciplinary teaching, advisory
programmes, and flexible scheduling were not imple-
mented with any degree of fidelity. And this was main-
ly because it required a huge cultural shift in schools. |
think we all understand that changing the culture in
any school is a huge undertaking. It does not happen
easily. And it does not overnight.

I emphasise that these research findings are
from the United States. But are we so different? Mad-
am President, what are “signature” schools and what
are “magnet” schools, as they are more popularly
called in the United States? These are typically
schools that offer a unified curriculum based around a
particular theme or method of instruction. The exam-
ples of specialised schools in other countries, which
were provided in the Minister of Education’s brief dat-
ed July 11", 2018, include the following. May | just
read them, Madam President?

The President: Definitely, you may.

Sen. Michelle Simmons: The Minister of Education
cited these examples—I stress they were his exam-
ples. He mentioned: Afrocentric education; Career
and Technical Education; Information and communi-
cation technology [ICT]; Fine and performing arts; The
International Baccalaureate; and, Science, technolo-
gy, engineering and mathematics [STEM].

They were his main examples. These schools
all recognise that not all students learn in the same
way, and so they have their unique programmes
which are meant to cater to the needs and the inter-
ests of young people who really would find it much
more exciting and interesting to have their programme
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organised around a theme, or a particular career in-
terest or goal.

In my research | found that there are more
than 4,300 magnet schools in the United States and
they have emerged as educational beacons, in a
sense, in communities, incorporating, as | mentioned
earlier, their themed curricula, their hands-on learning,
their experiential learning. They include a diverse tap-
estry of students and they also have academic re-
quirements that often exceed those of the regular
schools in the state, in order for students to gain ad-
mission. | will say it again: they also have pretty strin-
gent academic requirements.

As | reflected on Bermuda’'s needs and the list
of possible signature schools for Bermuda, or special-
ist schools (not that | am in support of signature
schools; | just do not know enough yet), | wondered if
any consideration has been given to a couple of other
specialist areas. One of them is a dual-language
school. As | see it, in our public schools we could do
so much more with regard to improving the foreign-
language capability of our students. It is missing in the
primary. It is not as strong as it could be in middle,
and therefore, there is a knock-on effect at the senior
level. So | am throwing out the idea of a dual lan-
guage signature school.

Another signature school which could go
hand-in-hand with one of the schools the Minister of
Education has touched on, is an early college acade-
my, which would really cater to many of our high-flyers
who already have the opportunity to enlist in the dual-
enrolment programme at Bermuda College, but in
tandem with International Baccalaureate, | wonder if
we are just trying to do too many things with a finite
population in public education at this time.

Madam President, | recognise the Govern-
ment is also planning to have a period of public dis-
cussion and consultation concerning plans for elimi-
nating middle schools and this, in my opinion, is abso-
lutely essential. Nothing should happen without that.
They need to collect as many viewpoints from as
many stakeholders in this country as possible. Every-
body feels that they are an education expert, or an
expert on education, because we have all attended
school. And therefore, we all have a view about how
schools should operate. | think it is so important for
everyone to be in on this sharing and discussing and
tweaking to make sure that we get a plan that is right
for Bermuda. Not a plan that is right for the United
States, or right for Canada, or right for England, but a
plan that is uniquely our own. We can only do that by
including as many people as possible in the discus-
sion.

But let me put in a plug for our educators, be-
cause they have the expertise from their experience in
our schools to know what works and what does not
work right now. | am sure that they also have views on
the direction we should be taking. | would hope that
every educator in the public school system—and it will

not hurt to include some educators from the private
schools—I would hope that all those persons will be
able to participate in the public consultation and dis-
cussion.

Meanwhile, Madam President, there are a few
guestions | would like to pose. With what will the mid-
dle schools be replaced? [I ask] because, as | said
earlier, there is no clear statement about what they
will be replaced with. If you read that sentence that |
guoted earlier, the Government is planning on phasing
out middle schools, but they do not say what they are
replacing them with, if anything. Will all the schools at
the middle, and let me bring in the senior level, be-
come signature schools, or will there be some so-
called “regular” schools as well organised in a similar
way to what we currently have? Will the system revert
back to having seven years in primary and five or six
years in secondary? These are some of the questions
being asked in the community at large.

In doing some more research of signature
schools, | noticed that to gain admission into signature
schools in some countries, there were certain aca-
demic standards that had to be met, especially in
reading, English, and math. Senator Jardine’s point
about making sure that we are doing as much as we
can to improve on the basics is very important. Will
there be standards set in Bermuda for admission to
the various signature schools? You might have differ-
ent standards in different signature schools; | do not
know. In many cases that | researched overseas, stu-
dents needed to have at least an accumulative GPA
[Grade Point Average] of 2.5, or higher.

In one particular area in the United States, it
did not matter which signature school you wanted to
go to, you had to have a GPA of 2.5, or higher. There-
fore, we can correctly assume that not all students
would be eligible to enter signature schools. So what
are we doing for those students, as well?

Madam President, another question | have
regarding what is being proposed for revamping the
education system is, How many? How many signature
schools are being contemplated? | am concerned that
we need to look very closely at the number of stu-
dents in our senior and middle schools at present in
order to get a handle on this. | was able, thankfully,
through the Department of Education to get some fig-
ures on current enrolment, as of November 20", in our
middle and senior schools. | will start with the senior
schools. Currently, at the Berkeley Institute there are
639 students. At CedarBridge Academy there are 544.
In total, our senior school enrolment is 1,183 students,
Madam President. Middle schools: The numbers vary
considerably from Clearwater Middle School where
there are 111 students; at Whitney [Institute Middle
School], 219; at Dellwood Middle [School], 245; at
T.N. Tatem [Middle School], 184; and at Sandys
Secondary Middle School, 157.

Madam President, the total enrolment at the
middle level is 916 students. | do not have trend data,
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but it would be interesting to study that to see if en-
rolment is increasing or decreasing at the middle and
senior levels. Altogether, and this would be total sen-
ior and middle school enrolment, we have just over
2,000 students, 2,099.

| share that data because if Government is
only seeking to create signature schools at the senior
level, the numbers tell us that we could only have two
or three signature schools with populations of no more
than 400 to 600 in each school—three [schools] max-
imum. In my opinion, we need to make sure that we
have the critical mass in our schools so that there is
appropriate use of resources. If, however, we assume
the Government is planning to take the middle school
population and the senior school population to create
the signature schools, then we could have more. But
the number only goes up to four or five, especially if
the population remains at approximately 2,000 stu-
dents, then we could have 400 in the middle/senior
school band. But we are looking at seven-year groups
with 400 students, meaning each year group in those
schools will be quite small and [the] class size will be
even smaller.

So funding becomes a real issue. And looking
at how we have historically funded our schools, this is
a big concern for me because salary expenses for
teachers will be high since the signature schools not
only need to hire the best teachers in those particular
fields, and we need to find them as well, but we also
need to ensure that every single class that requires a
specialist teacher has the specialist. So Government
can anticipate having smaller schools, smaller class
sizes, when you compare with the average size of the
senior schools, but certainly not when you compare to
the average size of the middle schools. Our middle
schools are considerably smaller right now.

Madam President, the staffing in the senior
schools will be critical to their success and we must—
we must—have specialist teachers in every single
field. | know from personal experience that the system
has had issues recruiting enough specialists in some
key areas, even now as we speak.

| would like to quote, Madam President, from
the Magnet Schools of America website, if you do not
mind.

The President: No, absolutely. Proceed.

Sen. Michelle Simmons: It states quite clearly, |
quote. “High Quality Instructional Systems are rooted
in well-prepared, well-educated professional educa-
tors. Teachers and administrators who are student-
centered, collaborative, and inquisitive prepare learn-
ers to be world ready, workforce ready, and higher
education ready. Teacher and administrative devel-
opment through MSA [Magnet Schools of America]
encourages networking, shared research and infor-
mation and professional growth, the benefits of which

translate into an ever-evolving, ever-improving instruc-
tional system.”

That sounds like the ideal situation, especially
when they talk about how teachers prepare learners
to be world ready, workforce ready, and higher educa-
tion ready. Is that not what we want for our children?

Research in the US has shown that the suc-
cess of middle schools was stymied by the lack of
subject matter expertise among middle school teach-
ers who were not certified to teach at the middle
school level. It was the case that the majority of mid-
dle school teachers were certified to teach only at the
primary level, with those teachers lacking both training
in the developmental needs of young adolescents as
well as subject matter, knowledge, and understanding.
This was further exacerbated by inadequate staff de-
velopment.

Let me go back to Bermuda and what we
know from some of the reports we have had in the
public domain. One such report is the review of public
education in Bermuda, produced by Professor David
Hopkins, et al, in May 2007. That was more than 11
years ago. It provided a comprehensive review, focus-
ing on primary, middle and senior schools—so the
whole system. In the interest of time | can only give
very short snippets of what Professor Hopkins said,
but | am going to start with one quote, if | may, Mad-
am President—

The President: Yes. Carry on.

Sen. Michelle Simmons: —from the Hopkins report
regarding middle schools. This is something that was
guoted in May 2007. “There is no doubt, for example,
that the move to the middle schools was a mistake but
the Review Team believes that a structural response
would only cause more confusion and instability and
leave the real issue—" [i.e.] “the low quality of teach-
ing and learning—untouched.” (End of quote.)

This is why Professor Hopkins recommended
that the system not spend its valuable time on a re-
structuring effort in 2007. Instead he recommended a
phrase or an expression that we have all heard, | am
sure, which is, the “re-professionalisation” of our pro-
fessional educators.” That means he recommended
that we spend time improving the quality of instruction
in the classroom, as well as improve the administra-
tive capabilities of our school administrators.

Another aspect of reform that Professor Hop-
kins recommended was reform to the Ministry and the
Department of Education, along with many other rec-
ommendations, which | certainly do not have time to
go into. Since this report has been published, there
have been attempts to begin the re-professionalisation
of our professional educators. But some of those ef-
forts have been inconsistent, as far as | can see.

So 11 years down the road, Government is
now considering a structural reform to the system. |
am not sure if that is the best way to proceed, but that
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is because | do not have enough information to be
able to make an informed decision. However, | hope
that those who are looking closely at this structural
reform of our public education system will be consid-
ering every bit of school data that is available to them.
While some of the major concerns of the Hopkins re-
port are still present in our system, | believe that Gov-
ernment would still benefit immensely by going back
to the Hopkins report and taking many of the recom-
mendations on board.

Madam President, | would like to throw in a
personal view, and that is, in the experience that |
have had as an educator in three different countries
around the world, the most effective schools | have
seen and worked in, | may add, have been schools
which are K through 12 schools. In these schools,
students are known by staff members from the age of
5 all the way through to the time that they graduate
from high school, senior school. Students have pro-
files which they develop as they progress through the
school. There is a consistent academic programme
which has a thread running all the way through from
primary to senior. Students develop very strong skills
over time, based on the school establishing consistent
standards and expectations. There is a well-accepted
school culture that permeates everything that is done
in the school. And one of the wonderful aspects of
such schools is the mentoring that goes on between
senior students and the youngest.

If 1 had a free hand with unlimited licence to
transform our educational system, |, personally, would
push for K through 12 schools. | believe that there are
too many transitions that we are putting our students
through as they go from the age of 5 to 10 in primary
schools, then from the age of 11 to 13 in our middle
schools, and then from the age of 14 to 18 in our sen-
ior schools. Research has shown, and there is no
doubt about it, the fewer transitions our young people
have to go through, the better.

And so now that | have been able to get all of
that out of my system about education, let me move
on quickly in the time that | have left—

The President: Which is 10 minutes.

Sen. Michelle Simmons: Ten minutes? Great, that is
all I need.

—to another aspect of living in this community
that impacts everyone, and that is the cost of living in
Bermuda. Just a few points.

| am delighted that Government is taking
steps to reduce the extremely high cost of living that
we all exist under here in Bermuda. Coming to grips
with this single issue by employing multiple strategies,
as they have outlined in the Throne Speech, will have
the greatest positive impact on families in this country.
Currently we see it. We see it every day—I know |
do—families who are struggling under challenges
which are just crippling. They are not able to make

ends meet, not able to afford housing, not able to buy
healthy food, not able to pay utility bills in a timely
manner, paying out exorbitant amounts for medical,
and almost unable to provide tertiary level education
for their children. We cannot continue to exist this
way. And it is just an existence for many people at the
lower end of the economic spectrum. So, thank you
Government. | endorse any policies which will help to
reduce the cost of living on this Island and make it
better for families.

Five of the strategies that | picked out were:
Removing that stamp duty on mortgages valued at
$750,000, which are going to be refinanced. That will
help some people, definitely, to be able to keep the
roof over their heads.

Second, the premiums paid to insurance
companies. | know single people who are paying in-
surance premiums of $1,400 a month. However, | also
know people who pay $380 a month. And we know
that when you take the profit out of insurance, the
premiums go way down. | am not suggesting that we
are trying to . . . or that anyone is trying to put any in-
surance company out of business or trying to create
unemployment for those in that sector. But we have to
address this—$1,400 to $380 is a big difference.

Energy costs, we have to do something. We
have talked and talked about it for years. BELCO . . .
well, no one wants to see BELCO go out of business.
But we do want to see a change in how energy is
generated. | think that will go a long way towards,
number one, improving our environment, and number
two, reducing the cost of our very expensive energy.

Thank you, Tax Reform Commission. | am
sure you did your work well. And | am sure there are a
host of recommendations that the Government will
review carefully. Senator Jardine [and] Senator Kem-
pe touched on some of the recommendations earlier. |
do not have much time, but | hope that those recom-
mendations are considered, especially since we are
looking for a fairer way for taxes to be assessed in this
community.

Those four strategies all look at the outgoing.
And the fifth strategy is the one that looks at the in-
coming, i.e., income, family income. Yes, a living
wage has to come into being. Senator Jardine earlier
gave us some insight into a minimum wage, as well as
a living wage. | would suggest that anyone earning
$7.00 an hour in this community has to work for at
least 140 hours a week, which is far more than the 35-
hour work week. And that is why so many people
have one full-time job, but they also have a second
and a third job, because they have to make up that
gap in hours. Is it any wonder that our children are not
being appropriately nurtured in their homes?

And finally, the last thing | would like to just
touch on is something that impacts, again, on family
life. And that is mediation and arbitration. Madam
President, as you well know, alternative dispute reso-
lution has become much more widely accepted as a
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means for negotiating agreements. It saves time, it
saves money, it saves a lot of negative energy as
well. Bermuda is viewed as quite a sound jurisdiction.
We have a well-respected judicial system. And as one
of the Senators said earlier, this is not a new idea, but
it is time to bring it to fruition.

Family mediation, yes, it has gained much
more acceptance here. It is a way of making sure that
when there are domestic issues, especially when chil-
dren are involved, that resolutions can be achieved in
a much more harmonious way. | would just like to
suggest that Government consider wrapping all of that
into one centre, like a mediation and arbitration cen-
tre. And that—

[Inaudible interjection]

Sen. Michelle Simmons: Okay. Okay. Excellent.

So, ladies and gentlemen, as you can tell, |
have very strong passionate views about education
and where it should be going. | see it as a most im-
portant issue in our community because if we can ed-
ucate our young people, i.e., the generation coming
behind us (maybe they are about two generations be-
hind us), then we will have done something that will
be in the best long-term interest of Bermuda. And | am
talking about all of us in Bermuda.

We cannot continue to have a private educa-
tion sector that appears to be doing so much better
than the public sector. And | put it that way deliberate-
ly because efforts are made to compare private and
public education in this country, and you are compar-
ing apples and oranges. Okay? It does not work. So
we have to fix public education so that it is as good
as, if not better than, what is offered in the private sec-
tor.

So with those remarks | will end, and thank
you for listening to me.

The President: Thank you, Senator Michelle Sim-
mons.

Senators, | just want to remind everybody, we
have, for the moment, 45 minutes for the rest of the
time that we have. So, each of you, until we get to five
hours.

So which Senator would like to speak next on
the Throne Speech?

Senator Robinson, you have the floor. And |
believe this is your maiden speech, so you have our
rapt attention.

MAIDEN SPEECH

Sen. Dwayne Robinson: col-
leagues.

After hearing my fellow colleagues speak on

education and the like, | do not necessarily want to

focus on those things, because we do not have a
budget to really say where we are pulling money to do

Good afternoon,

certain initiative, but | will say that | have a lot of re-
spect for the vision that was outlined in the Throne
Speech. But | do also have a few concerns that |
would like to put forward.

One of the things that | was looking for in the
Throne Speech was gaming. The reason why was
because | did a lot of personal research into this in-
dustry and it was going to . .. there was talk of train-
ing and indoctrination of Bermudians into this new
industry. And it looked very achievable; it looked like it
was moving. And then, after the loss of Mr. Schuetz,
we have heard very little on it. So | would like to put
forward to the Government that | would like see the
position [where] the gaming industry is now, and |
think it could be a very viable way to employ many
Bermudians.

Another thing that stood out to me was, | did
not really notice a stimulus of the economy that was
not really tax based. And | looked. Now, | know that
there were some ideas, but | did not see something
very concrete as far as stimulating the economy from
the outside. Now, | understand that there is a lot of
political football being done with the America’s Cup.
Regardless of how we might feel about it individually,
it was something that did stimulate the economy. And
| know many feel that it did not touch every “everyday”
Bermudian, but | do think that we need to look at ave-
nues in which we can bring income that does not nec-
essarily revolve around tax.

With a shrinking population, that is going to be
a very finite [source] of income, because, frankly, we
are looking at an ageing population and a population
that we will have to sustain. And a lot of young people
who are supposed to be sustaining it are planning on
leaving, or have already left. We have to change that
environment. We have to touch the young people in a
way that basically makes them believe that Bermuda
is the place where they can get those opportunities.

So, | am going to go through the Throne
Speech and just give my concerns on certain things
that jumped out to me. If | have . . .

The President: Certainly. Continue.

Sen. Dwayne Robinson: Thank you.

The cost of living. | do not want to get too
deep into that as well because we do not have a
budget, but | do definitely think that there has to be an
alternative way for people to make income in our
country. | do think that right now we put a lot of em-
phasis on tourism, and we have not really put empha-
sis on innovating the economy in a way where newer,
like more fresh, ideas can come forward because we
have a lot of social media influences. We have a lot of
jobs like that that are being done online that have
reaped rewards for younger people in other countries.
| do hope that one day, you know, we can implement
some of these things here in Bermuda that can kind of
widen the amount of income sources that people have
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available to them, because a lot of times people are
making more of their wealth kind of on the side of their
job doing certain things that are now available to the
mass public, like YouTube partnerships and all of the
likes. | feel like that it is kind of stringent on our popu-
lation that we have not exactly updated ourselves
when it comes to those sorts of things.

Another thing was tax reform. | very much like
the idea of a progressive tax. | think it is long overdue
that folks who are making more should pay more.
They should pay their fair share. Everyone should. My
only concern with tax reform of that like is that when
people’s bottom lines are affected, they always pass
the buck. And | am fearful that if we are not vigilant
that that buck will be passed on to the everyday Ber-
mudian. So even though they may not be getting as
much money taken out of their pay by payroll tax, or
social insurance, they still may end up paying more for
fees such as cell phone bills, groceries, and all the
like. So the money that is supposedly being saved
eventually will be spent having to keep up with the
cost of living because somebody’s bottom line is being
affected. And as every business has loyalty to their
bottom line, they will pass that on to people who are
not necessarily well endowed when it comes to assets
and income.

Mortgage relief. For me as a young person, |
absolutely enjoy it. | am keeping my optimism open for
this point. | really do hope to see it further developed
as we go along in the [Throne Speech] Reply. Be-
cause | know personally of the scare and fear of
somebody who is growing up looking at trying to get
into owning a house or being a homeowner and realis-
ing that this dream is impossible for a young person
who does not necessarily have a hand-up or have
maybe even property left to them. If you wanted to be
somebody who worked by the sweat of your brow,
and wanted to own a house, a lot of young people are
deciding to move to the UK.

| know this has been touched on as well by
Senator Jardine, but it is, to me, a burning, burning
point. There has to be opportunities made for people
who are working in their own country to live and own
property of some sort. There has to be! It is akin to the
American dream, really, to have your own little spot
[that] you can call yours, that you can pass on to your
family. And | think that having mortgage relief, though
the specifics might not be as hammered out as | like. |
do hold that optimism that further on down the line
that will be something that | can look at and say, Well,
| want to purchase a home, | can purchase one. So |
am still really excited about that specific point.

A liveable wage. When | read this, the con-
cept of it was good. However, there are extenuating
circumstances, like the growing amount of taxes and
the weight that businesses are facing right now, espe-
cially local businesses, to keep up with paying so
many different expenses at the moment. And, again,
with a shrinking population you end up having a much

smaller profit margin. So | do think that the concept of
a liveable wage is a good thing. And | do believe that
everybody who works, and works hard at an honest
living, deserves to be able to able to make a wage
that they can sustain their family on in their own coun-
try. But with the way things are going at the moment,
with all of these different payments, | fear that people
will instead choose to lay off people if they feel as
though they cannot keep up with the payments being
made in certain taxes, and also with the cost of living
continuously rising.

So | am nervous that we will see people, in-
stead of looking to move around their income, they will
instead move around their expenses, which to some
businesses that is exactly what workers are—
expenses—unfortunately.

Education, Madam President, was just out-
lined in depth by my fellow Senator. | support a lot of
her views as far as education goes. | personally be-
lieve that it is time for us to take politics out of educa-
tion and to look towards an Education Authority, be-
cause | keep hearing the same things when an Edu-
cation Minister comes in. They try to do their best. A
lot of times you really need something called “continui-
ty.”

And | feel like the way Bermuda'’s education is
set up, we make strides, and then sometimes we do
not make strides. But if you left it to people who are
experts in that particular field, which we have seen
with the BTA [Bermuda Tourism Authority] . . . if you
left it to experts, you would be able to set up a 5-, 10-,
15-year plan that even if a Government was removed
from power, that plan would still continue. And, frank-
ly, this sort of educational pitfall that we are in, where
our children are struggling with the basics, it is going
to take years to overhaul that and to touch the next
generation. It is not going to happen overnight.

| feel like you need continuity. You have to
have an Education Authority that is working on that
continuously throughout whichever administration is
involved, with oversight from the Minister, of course.

| love the initiative put forward with the in-
crease in maternity leave. | just wanted to see a little
bit of emphasis put on paternity leave, as well. Now, |
know that was mentioned already, as well, but there
are fathers who are supporting households that are
not necessarily put in that box, you know, needing to
take that time off to rear a new born. | think that just a
bit more emphasis on paternity leave, as well, could
have kind of sealed that completely for me.

Madam President, | looked at the tourism part
of the Throne Speech, and | found it to be relatively
small. | see that there is an interest in the Government
getting involved in the BTA. | am very reserved about
that because of the amount that was put into the
Throne Speech regarding their views on tourism.
There were not many initiatives, not many stimulating
ideas put forth in the Throne Speech that would make
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me feel as though the BTA should be brought under
the directive of a Minister.

| do think that the old saying rings true, If it
ain’'t broke, don't fix it. | feel like the things that were
put forth in the Throne Speech did not really hit too
many nails, as far as tourism goes, because there
was not much mention of ecotourism, which | was
looking into, which is tied to conservation. We do not
do a lot of land conservation. And a lot of tourists do
come to view native species of local flora and fauna
that we could be [promoting]. We could be marketing
Nonsuch Island a bit more as well, in that regard. Be-
cause | remember a lot of folks went there when they
were younger, and | did a few school trips there too,
and it was like . . . they had no idea that this actually
existed.

Now, youth development for me was a mas-
sive thing that | was pretty much sitting there waiting
to hear about. And | just feel as though it is almost . . .
I would not say “lacklustre,” but it just did not make me
feel confident that we were really, really, really, really
putting that invested time in youth, because | would
put forward an idea that we do a community centre in
every parish, like a revamped community centre that
provides, you know, alcohol- and drug-free interaction
for young people that gives them an alternative to just
kind of going to Front Street and drinking, or whatever
other recreational activities.

| think a centre in every parish would be good
as well for career planning, because | feel like one
thing that education somewhat lacks is the industry-
led, sort of, initiatives, where you have somebody who
literally outlines to you, Okay, these are the types of
jobs that are prevalent in your country.

I remember that when | was going to high
school one of the biggest things was picking what you
wanted to do; picking what you wanted to basically
dedicate your entire life to. And, really, that was a
tough decision for many of us because the career
planning, as far as what exactly ... if | go away to
school for something, will that degree warrant me a
job? Will that degree give me a job? It is okay to like
something; but where exactly is the initiative or the
guidance that says to you, Okay, you like this thing,
but there may not be a job for you here in this current
climate.

Sometimes a lot of people who are young and
coming up do not necessarily really look at those
things. [They say] | like something; | want to go away
for it. But how many barristers do we have (you know,
before you commit to a law degree)? And | under-
stand that it looks, it sounds as though you are kind of
stifling somebody’s dream. But it is good to get some-
body to really sit down and commit to something with
the proper channels of being able to pursue that to
sustain themselves and/or a family later on. Because
the last thing you want to do is to shoot our kids off,
and then they come back finding out that there is
nothing for them.

And this tends to be the case, which is why
they either stay away, or grow up planning to leave
anyway. So, a lot of these ideas are formulated in high
school—whether somebody wants to stay or go. And
we have to be getting to the youth there from middle
school onward. | also reserve a lot of pensiveness
when it comes to signature schools as well. So, |
would look forward to seeing whether that would be
implemented as far as career progression and the
likes.

| was also struck by national security, Madam
President. | feel as though it would solve a lot of our
problems if we strengthened the Royal Bermuda Reg-
iment. | think that we have an opportunity to really fos-
ter an employment option if they were given the tools
to actually make a transition into a viable humanitarian
force, because their personal goal is to become a hu-
manitarian force. And | feel like if we supported them
more in their endeavour, a lot of young people who
are having trouble finding jobs and a lot of, not just
young folks, but a lot of unemployed folks may find
that there is something in that sort of organisation for
them. And with a larger budget and more support, |
feel they could provide a very, very, very lucrative sort
of employment for many folks who are looking for
something to benefit the community and looking to get
involved, and also to take a lot of practical skills and
translate them into a viable workforce later on.

Because you serve . . . right now, if you volun-
teer you would go in for a year and then you can re-
sign on as you go. And that would be able to cultivate
a lot of people and also to give viable job opportuni-
ties. | did not see any mention of that in the national
security segment. And the Royal Bermuda Regiment
is having some troubles right now. It is shrinking; it is
having trouble getting bodies. And, you know, it is re-
ally good at moving around what little budget it has.
But | would call to try and build it up to be comparable
to the police force, as far as an employment option
goes.

With environment and planning, Madam Pres-
ident, | mentioned earlier about conservation for local
flora and fauna. | was approached by an expert in the
field who told me that there is basically barely any
conservation in that sort of area. Now, we do a lot of
marine conservation, and we do a lot of conservation
as far as the oceans go, based on, | guess, the moti-
vation [of] tourism. | believe that we could strengthen
our local flora and fauna and also translate that into a
tourism avenue and maintain a lot of our species that
have been going extinct, or species that we did not
even know that we had, that could also provide a job-
avenue point for folks who are getting involved in envi-
ronmental science and studies. Like my good friend,
Kyasia Fishenden.

Arts and culture is something near and dear to
my heart. | have put a lot of time in supporting local
artists myself, and though the $40,000 grant to the
Bermuda National Gallery is a good move (and | do
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support it), | do feel as though we, again, have not
had that facelift when it comes to actually engaging
and assessing the arts community in our country.

We have a very vibrant arts community selec-
tion here where we have rappers and models and art-
ists and all the like. And they rarely, rarely, get men-
tioned for these sorts of initiatives. Now, | did hear
about a meeting with the department for creatives, the
Department of Youth and Cultural Affairs, and | was
very happy to hear about that. But, not having an initi-
ative mentioned in the Throne Speech, to me kind of
makes me wonder how serious the Government is
regarding these other industries of art because there
are a lot of people who are getting recognised now on
social media who have nowhere to perform.

[There are] no competitions for them. No ave-
nues to showcase their art unless you are somebody
who paints. But there are so many more artistic oppor-
tunities that should be made available in our country
that | feel as though can help with the economy as
well. | feel as though an arts culture that is bolstered
can actually become a very viable pillar of the econo-
my because a lot of people do travel and a lot of peo-
ple do invest in things that support a culture—that bol-
ster people’s national pride.

And we know from history that this is typically
based in art. And we have constantly neglected our
artists for a long time—especially vocal performers
who have been going to events like Big Chill and try-
ing to survive off of private events when we could be
providing a platform for them that could bolster that
portion of the economy. And we have a lot of people
who are unemployed who are artistic who could find a
different avenue of income if we just gave them a bit
more backing.

So, | really am making a call that platforms be
really made and invested in as far as—even if we are
using Cross Island—that could be a good avenue to
invest in, to really give the arts a leg up because | feel
like we are missing out. And | feel like that is a viable,
viable, viable economic standpoint there with the art-
ists.

And my final question is with the creation of
the Bermuda Event Authority, | am wondering whether
or not that will be brought under the BTA because it
seems to me as a ... somewhat of a ... not... |
would not say a waste, but | would say it seems like it
is somewhat of a double-tap, if you have a BTA which
kind of oversees these sorts of things that you would
have a complete separate event authority.

Now, | think that it will work in tandem well,
because the BTA could then provide what it is doing
and the Events Authority could provide logistical sup-
port to the BTA, but | do not think they require another
standalone Events Authority.

So, all in all, I look forward to these many ini-
tiatives being outlined and to figure out exactly where
the funding is coming from for all of these initiatives
and | definitely remaining optimistic.

Thank you, Madam President.

The President: Thank you, Senator Robinson.

Would any other Senator care to speak on the
Throne Speech?

Senator Jones, you have the floor . .
didyou...?

. sorry,

[Inaudible interjection]

The President: Senator Jones, you have the floor,
and this is also your Maiden Speech.

MAIDEN SPEECH

Sen. Marcus Jones: Madam President, good after-
noon to you and my fellow Senators.

As this is the first time that | am addressing
the Senate, | would like for you, Madam President, to
indulge me just before | start talking about the Throne
Speech to first of all extend my appreciation and grati-
tude to the party Leader of the OBA, Mr. Craig Can-
nonier, for affording me the opportunity to represent
the party and the country in this particular role as a
Senator. Also, | will be remiss if | did not extend
recognition and appreciation to my wife and family
that have released me and allowed me to spread my
wings within this part of the vineyard, as they say,
within the political arena. So, having gotten that out of
the way . ..

As | read the Throne Speech, there were lots
of things that came to my mind. And | am a person
that is more of a half-full glass as opposed to half-
empty, and my DNA dictates that | look on the sunny
side of life. As | read the Throne Speech, | was im-
pressed. | felt that it was an aspiration—very ambi-
tious, [with] a lot of good things in there. As | went
through the Throne Speech, and did a forensic analy-
sis of that speech, Madam President, | would have
been absolutely exhilarated by the Throne Speech if it
was 2003 as opposed to 2018.

If we can go back in time and remember those
times back then, that is when the PLP Government
had been in power, for the first time after 30 years, for
three or four years, by that time. They had successful-
ly been able to put out balanced budgets. In fact, the
PLP Government was able to decrease our debt. |
believe it was back in 2003, jobs were plenteous. You
were able to quit your job at five o’clock on Friday
evening and by Monday morning you were gainfully
employed somewhere else. They were wonderful
times and, so, a Throne Speech of that magnitude
would have been absolutely perfect for the year 2003.
But, unfortunately, here we are. Our times are differ-
ent today.

We have experienced, as per last data that
we have retrieved, six months of continuous dropping
of retail sales. We know where our debt is. Many of
our people are still unemployed. As much as we do
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need to as a Government and as parliamentarians to
make legislation that takes care of those that are the
least amongst us, there is also a need for us to be
realistic. There is a need for us to be very measured
in the way that we address our year-to-year budgets
and our initiatives that we want to take on.

Let me say from the outset, as | address this
particular topic, | do not want to repeat myself (many
of the points that were raised by my fellow Senators
around the Table), | do not think it is of any benefit if |
just repeat the same figures, if | repeat the same
points. But what | will do is highlight those themes that
| think are very important.

Now, whenever | consider legislation, or if |
consider putting ideas for the benefit of the country,
there are three things that | consider. And | would like
to put these markers down as | begin this discourse.
The one thing | think about most strongly is future
generations. The decisions that we make today, Mad-
am President, will have reverberating effects on gen-
erations that follow us. So, | am not just looking to
plan for today, tomorrow, for one year, for two years.
But we are looking into the future to 10, 15, 20
years—decisions that are going to impact the next
generation. How will these policy and legislative deci-
sions factor into future generations?

Secondly, | am thinking of solutions versus
problems. When we sit around this Table, are we
more geared into providing solutions for what ails our
country or are we more interested in amplifying the
problems? We know that we have talk radio, we have
The Royal Gazette, we have the blogs—there is no
shortage of a very over-intensive, over-excitable ver-
biage in the public marketplace about what ails Ber-
muda. You will not be hard-pressed to find people that
can give you a very colourful narrative of what ails our
country. What | do find in scarcity are people that are
willing to step up to the plate and bring solutions as
opposed to exacerbating on the things that are wrong
in our country. So, when | contemplate a Throne
Speech like this, | am thinking of future generations. |
am thinking about whether this Throne Speech is pre-
senting enough solutions.

And, finally, another thought that captures my
attention is the fact that we are one Bermuda. The fact
[is], despite our ethnic, racial, gender differences, par-
ty affiliation differences, we are one. We are one
country. We are one identity. We should have one
purpose which is how do we make Bermuda better for
its citizens.

Now, we know that each party has its own
definition or has its own pathway to improving the
lives of its citizens. | think, for example, if you live in
the west and if you are trying to get to Hamilton during
morning traffic, there are different ways that you can
get to Bermuda . . . sorry, that you can get to Hamil-
ton. We are all in Bermuda, right?

So, really, parties have different routes to get
to success for the country. And, as the electorate,

every five years they get to determine which party can
best get them to their destination. Just as an aside,
those of you who are trying to get to Hamilton from
Somerset in the morning, the best route to take is to
go Bay Road, Harbour Road into Hamilton. You will
get the most quickest and efficient way getting around
the traffic.

So, when | consider this Throne Speech, | am
thinking of those three items—future generations, so-
lutions, one Bermuda. And, as | said eatrlier, | live on
the sunny side of life. So, one of the things that | think
about is to consider the good in things and praise it,
and that is what | did when | first picked up the Throne
Speech. | said, Before | go to look to criticise it, let me
look and see what | can get behind—what | can ap-
plaud, what | can celebrate. And there are some
things in there that | absolutely am thrilled about—
roadside sobriety testing, fithess equipment in public
parks, eliminating paper forms by 2022, naming the
old Hamilton Police Station after Mr. Ottiwell Sim-
mons, eliminating single-use plastics by 2022. Those
were some of the initiatives that the Government put
forth in their Throne Speech that | think are worthy of
applause—it is worthy of a standing ovation. It is wor-
thy of the praise that it deserves without putting a “but”
behind it. Just congratulations, a great thought, ex-
clamation point.

But | am duty-bound in the place that | hold to
also highlight some concerns of ours, things that we
need to consider. Things [which] we can, as a body,
regardless of party affiliation, [consider] together and
make Bermuda better.

On page 1 of the Throne Speech, there is a
phrase there on the bottom that says, “Government
revenues are up.” Like Senator Jardine, | have had
my experience within the accounting field as well.
Numbers do get my attention right away. And num-
bers tell a story. Numbers can be manipulated. We
also have heard the adage that numbers do not lie.
Numbers are there to tell a story, and we realise that
revenues were up primarily because of the increases
in taxes. But we know that increased taxes do not
raise the economic viability, do not necessarily in-
crease GDP. Taxation of a citizenry is a light form of
redistribution of wealth.

I was reminded of my childhood as a young
man growing up in God’s Country, which is, for those
of you who do not know, in the West End, which is in
Somerset!

[Laughter]

Sen. Marcus Jones: So, if God’s Country is in the
West End in Somerset, then | would think “heaven” is
in the neighbourhood of Cooks Hill Road, in Somerset
village. And | was reminded, as children my brother
and | thoroughly enjoyed playing marbles. | do not
how we gained these marbles. | do not know if my
mom gave us an equal amount of marbles. But for the
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ages between five and seven the economy in the
Jones’ home for those two boys (my brother being the
oldest) was marbles.

Now, my brother was older than me. He was a
far better marble player than | was, so he consistently
wanted to play “keeps” as opposed to “funsies.” So,
on a regular basis | was unloaded of my supply of
marbles by my brother’s expertise as a master marble
player.

Now, the reason for this scenario and this il-
lustration that | am putting out here . . . let us say my
mother gave me 50 marbles and gave my brother 50
marbles. After a week of playing marbles, if she would
come and find out how much each of us had at the
end of the week, it was quite normal to discover that
my brother at the end of the week would have 80
marbles and |, the younger brother not as skilled as
him, would have, say, 20. In a perfect world, my
mother would be the sovereign arbiter of the dispens-
ing of those marbles, and | would like to have thought
that at the end of every week, after counting those
marbles, realising that the younger brother, Marcus,
had only 20, she would, by rule of law, take 20 or so
marbles from the bigger brother and be able to dis-
pense them to me—who was clearly one of the least
of these.

That is what Government does in a very sim-
plistic manner. But, that action of . . . if my mother was
able to take those marbles, [that] is not making the
economy of marbles for those two boys any better. It
is just shifting around the marbles. So, from a simplis-
tic standpoint, the answer for those two boys would be
to look to diversify. They would need to go beyond
those two brothers to bring in more people, more
marbles. So, we would have to get beyond playing
marbles with one another. We would have to invite the
boys down from Beacon Hill, from Broome Street,
from Bob’s Valley, invite them over so that they could
be potential victims of our marbles game and would
increase the pool of marbles within that economy of
the Jones’ brothers.

You may be saying, Senator Jones, you are
being very simplistic. But our economy is very simple.
We have to widen and diversify to a point that our
economy can be stimulated, it can be allowed to wid-
en the tax base. No, we would not be inviting expat
workers as willing victims to this Island, but know that
we will be rolling out the red carpet for us to be able to
employ them, to be a part of our economy, to sit and
spend time in our restaurants, to rent our homes. | am
reminded of back in the 1980s when we had the
American military here in Bermuda. They rented our
homes. They ate in our restaurants. They were able to
prop up our economy. They were able to bring a lot of
resources to this country. A lot of times we tout what
tourism did for us back in the 1980s, but it was also in
tandem of that military arm that was brought here that
helped to boost our economy.

The reason why | am belabouring the point is
because in this Throne Speech, | believe what was
missing were the ideas for expanding and diversifying
of our economy. | realise that we have put a lot of our
trust in FinTech and the industries that would support
this particular initiative. But there is definitely a need
to for us to go beyond that.

| was also concerned (on page 7) about edu-
cation. And after listening to Senator Simmons talk
about it, there is no need for me to go into too much
detail. But | remember being a part of the public
school system back in 2007. My kids were part of the
public school system. | was a Parent Teacher [Asso-
ciation] president at the time and we battled, and we
really discussed and we really worked over that Hop-
kins report.

| remember it very clearly because it was a
very emotive subject back then, and we realised that
to a large degree the middle school system was be-
coming the scapegoat for some of the failures within
our public school system. But | have to ask the ques-
tion today—keeping in mind that that report was pro-
duced was over 10 years ago—are all the stakehold-
ers on board? Has everyone been fully consulted?
Would there be too much disruption at this time before
we take that very critical step? And what are the pro-
spects that this structural change will ... will it im-
prove the outputs, or the outcomes, of our students?
We have to ask that question, and we need empirical
evidence to prove it—not just anecdotal examples—
but we need hard data to be able to make that deci-
sion.

Immigration reform. As | said earlier, it is very
important that we widen and diversify and invite more
people in. Will the reforms that we are looking at put
us in a position as a country, which is witnessing the
loss of too many of our next generation . . . whether
they are staying in university longer, whether they are
determining that the Bermuda dream is not for them.
What are we doing, first of all, to keep our young peo-
ple here? What is the Bermuda dream? Is it still the
same as it was 20 or 30 years ago? Maybe the Ber-
muda dream that we grew up with is not realistic to-
day.

So, when we talk about immigration reform,
we need to be able to let go of the fear that lingers
amongst us, that our foreign workers are more of a
danger or risk to us, to our livelihood. We need to be
able to let that fear go, but at the same time have a
balance so that we do all that we can to reward good
corporate citizens as far as immigration is concerned
so that we can widen our tax base and be able to see
the fairness and the spreading of the taxation around
our workers, which is fair for everybody.

Tourism and transport. Having worked within
the tourism industry for most of my career, | was very
much a part of the Concession Act that was part of
legislation . . . we are talking, now, 30 years ago. And
we saw the benefits of that particular legislation. It
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came through at the right time. The question always
remains whether that particular concession . . . if it
was viewed as corporate welfare that was extended
too long, and now it has become the fabric of conces-
sions that we in Bermuda expect, and those within the
industry expect—it is something that is going to be
there in perpetuity. We have to look at what we are
going to do with these vacation products that our citi-
zens are now looking to get away from providing rent-
al properties for our locals, to opening up for Airbnb. If
we are going to do these tax breaks, we need to look
at it very carefully. We need to make sure that the
monitoring of the quality of these homes is in keeping
with what Bermuda would expect.

| know that many of us are concerned about
over-regulation, but we definitely do not want to
cheapen the Bermuda product and if we are going to
consider giving concessions to these vacation rentals,
then there should be at least a little measure of moni-
toring how these products are rolled out to our visitors.

Then, on page 9, we saw the proposal of cre-
ating residences in the City of Hamilton for Bermuda’s
young people to own their own place. And, after listen-
ing to my fellow Senator, Senator Robinson, talk
about how this initiative would interest him as far as
mortgage relief is concerned as well, | said to myself
we need to pump the brakes just a little bit. And one
or two Senators have mentioned around the Table
even today when we look at Grand Atlantic and we
see that this particular project . . . $42 million | believe
was the cost of that particular project. We definitely
need to step back and say, Is this the right use of lim-
ited funds at this time for a country that has debt this
high?

And, then, if you step back again and you look
at the demographic that the Government has outlined
as target persons for these particular one-bedroom
homes, we recognise through the Population and
Housing Census Report of 2016, that this demograph-
ic group, between the ages of 25 and 45, is the largest
emigrant number out of this country. That particular
demographic group is also the one group that has ex-
perienced since the last Population and Housing Cen-
sus anywhere between 6 [per cent] and 8 per cent of
a decline in their gross salaries.

So, it begs the question, if we are targeting
that particular demographic, taking into account that
we have empty units there at Grand Atlantic and
South Shore in Warwick, is it smart for us to be en-
gaging and getting involved into that risky enterprise?
We know the world over that governments do not do
very well when it comes to getting involved in private
real estate schemes—maybe because the profit as-
pect is not first and foremost. But | do believe that we
can step back and rethink that a little bit.

Now, if you look at the Opposition Party’s Re-
ply to the Throne Speech, you will find that there are
over two dozen ideas and suggestions to improve the
welfare of our citizens here. | do not like very much

the title “Opposition Party,” although that is the legal
and official title of the party that is not in power. |
would like to think of this side of the Table as the “Al-
ternative Party,” the party that offers alternative ideas.
One thing that | think all of us can all agree with is that
we all have the same purpose and desire in mind. And
that is the best for Bermuda.

So, during the course of this session for this
next year, | believe that we will have more of a chance
to expand on the ideas that were presented by the
Opposition Party, because | believe that our mandate
is to provide alternatives to this country. Our job is to
enrich and to expand on the ideas of our Government
and give the electorate opportunities to make a deci-
sion on which work best for them, the alternatives or
the Government'’s plans.

So, real quickly, some of the things that came
out of our Reply: Education—an independent Educa-
tion Authority. Having seen the success of the Bermu-
da Tourism Authority and having seen the successive
failures of the output and performance of our young
people, it is definitely worth checking out, and at least
looking at, to see if it would work for us. We have the
fate of the next generation in the palm of our hands
and | think we need to all say as a legislative body, we
will not allow our kids to fail. Not on our watch!

Also, in the Opposition's Reply there were
suggestions put forward in regard to economic stimu-
lus and growth, which involved increasing the pension
pool, bankruptcy legislation, things of that nature.
There was also a suggestion that we have a Public
Registry to track utilisation of services and health care
and the like. These are all suggestions that we shall
put some more meat on as time goes by.

But | would also be remiss if | did not address
the elephant in the room, and that is the debt that we
look at on a continual basis. Bermuda’s debt stands at
about $2.6 billion. And with a balanced budget aspira-
tion being pushed back for another year, it leaves me
with great concern. Our debt-to-GDP ratio is some-
where between 40 [per cent] and 45 per cent. The UK
is about 47 per cent. The United States is 75 per cent.
Canada is 90 per cent. Japan is some crazy number
like 122 per cent of its GDP. Heaven help us, not on
my watch will we allow it to get that bad. But it makes
you stop and think.

Our debt financing represents 20 per cent of
our annual operating expenses. That is more than the
Government spends on health care; more than it
spends on public education. Here is a number that
would give you chills at night: $62,000. That is the per
capita cost of debt for every American that lives in the
United States. That represents $20 trillion. Each
American represents $62,000—that amount of money
in debt. [That] $62,000 sounds like a lot, does it not?
Guess what? If you rolled that out for every Bermudi-
an [it] represents about $62,000 per Bermudian to
cover our debt. When we look at America’s debt, it
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looks crazy. Oh, man, we are not that bad. In real
numbers, no; but per person we are just as bad.

But you know what? What | also realise is that
the Bermudian public is weary of us blaming one an-
other. This debt that we have . . . each party can own
it. To the public, it is a colossal waste of time regurgi-
tating who started it, who added to it, who made it
worse. It is a nonpartisan issue that all of us need to
own up to. But the Government that actually holds the
public purse is mandated to bring leadership to man-
aging and eradicating that debt. And, so, to some de-
gree, we on this side of the Table . . . our hands are
tied. So, we will be holding the Government to ac-
count when it comes to our debt.

Very little was spoken, or addressed, about
the debt in the Throne Speech. | would like to suggest
to the Government that it put together a long-term
plan, a plan that outlines different steps, or different
stages, by which we can improve on our debt situa-
tion. Forty-five per cent of GDP is unsustainable for a
country of this size, where our debt lies today. A dec-
ade or so ago, our debt was about 25 [per cent],
26 per cent of our GDP. This was very much in line
with the islands to the south of us. It was manageable.
We could handle it.

If we could plan different fragments of im-
provement from 45 [per cent], say in five years we
could be at 40 per cent; say in 15 years we could be
at 35 per cent and then in 20 years we could be below
that 30 per cent of GDP mark. It would get the popula-
tion stirred up to see a target. And then, as much as
everyone hates to pay more taxes, if they saw that the
Government of the day . . . regardless if it is the PLP
or the OBA in Government. If they were able to see
improvements to the debt situation of this country,
people would be more willing to take a little bit out of
their pocket because they see it going somewhere.

One of the most exciting days of my life was
when | paid the last payment on my mortgage. |
mean, the sky was bluer, the sun was brighter, my
wife looked absolutely gorgeous, because we together
had been able to make some sacrifices. We had
planned it out. We saw it coming down and then we
were able to celebrate it together. Can you imagine
what this country would be like if we were able to see
it going down and down to a point where it is man-
ageable? Where the public does not see us pointing
at each other, fussing with each other, but together in
a bipartisan manner, we are attacking this public debt.
So, | was hoping that more could have been said by
the Government in regard to plans to eradicate our
debt.

There is much more that | could say. And like
| said, there is much that was said before | rose to
speak. And | hope and trust that some of the things
that | laid out today would be helpful and food for
thought.

Thank you, Madam President.

The President: Thank you very much, Senator Jones.
Would any other Senator care to speak?
Senator Campbell, you have the floor.

Sen. Vance Campbell: Thank you, Madam President.

As an aside, | am not sure which population
figure the Senator who just finished speaking used,
because | get a figure of around $40[,000] to
$43[,000]. However, nonetheless, it is still a huge fig-
ure.

Madam President, the purpose of a Throne
Speech is to lay out the legislative agenda of the
Government for the upcoming session. So, | would
like, with your indulgence, Madam President, to focus
on the Opposition Reply, keeping in mind what a
Throne Speech is.

For much of the Reply, it was anything but a
reply to the Throne Speech. It read more like the prel-
ude to the launch of a general election. Much was
said that was incorrect, and, with your indulgence,
Madam President, | would like to go through and
guote what they say, picking pieces from their Reply
and then just outlining the reality.

The OBA stated, Madam President, and |
quote, “Opportunities for Bermudians were bearing
fruit.” That is one quote. Jobs for Bermudians were
being created. Second quote, Madam President. It
was the OBA that increased employment opportuni-
ties for Bermudians.

The reality, Madam President, is there was a
net loss of jobs under the OBA. Some use the figure
of 2,000. | do not know what the exact number is, but
it is commonly accepted that there was a net loss of
jobs. And you can dispute the 2,000, whatever the
number is. But there was a net loss. What you cannot
dispute (because this was borne out in the census
data) that jobs for Bermudians decreased while jobs
for non-Bermudians increased under the previous
administration.

Another quote, Madam President, “The num-
ber of Bermudian jobs created by the PLP thus far
seems to amount to zero.” Well, as was stated earlier
(by, | believe, Senator Jardine), governments do not
create jobs. They create an atmosphere for job crea-
tion to take place. However, again, the reality is since
the PLP took office in July 2017, there has been a net
increase in jobs in the economy.

Continuing on this theme, Madam President,
the OBA, in criticising the Government’s efforts in the
area of FinTech, were critical of the sale of the land
and building on Victoria Street, saying it was sold to a
foreign-owned company with no Bermuda track rec-
ord. Those are their words, Madam President, not
mine. The reality, Madam President, with the new air-
port deal, is the OBA negotiated the loss of control of
a significant asset for approximately 30 years, | think
people estimate, along with the significant revenue
generated by this asset. Hundreds of millions of dol-
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lars—hundreds of millions of dollars—to a foreign-
owned entity with no Bermuda track record.

The reality, a second reality, the proceeds of
the sale of the building on Victoria Street went to
Bermudian owners. Those Bermudian owners have a
choice of keeping those funds within Bermuda, rein-
vesting in the Bermudian economy. The Bermuda
public have no say in how AECON uses the $100 mil-
lion that will be taken out of the economy. But when
you have a Bermudian owner, or owners, receiving
funds, they have the choice to reinvest in Bermuda.
They also have the choice to invest outside of Bermu-
da. But at least they have the choice to invest in Ber-
muda. AECON have no interest in investing in Ber-
muda. They are here for the profits and those profits
will be shipped off Island.

Another comment: The OBA realise the com-
ments made about St. Regis and Morgan’s Point. The
reality when it comes to St. Regis. They were issued,
carte blanche, dozens of work permits. Most projects
in Bermuda, even the ones with overseas partners,
have a local general contractor. The majority of the
staff onsite at any one time are staff of that general
contractor. That general contractor, historically, has
been Bermudian. That is not the case with the St.
Regis. They are using those dozens of carte blanche
work permits, Madam President, to bring in workers.
They are acting as the general contractor. So, that
has significantly affected the numbers of Bermudians
that are working onsite. And it is no secret, Madam
President, that the work at Morgan’s Point has slowed
considerably.

An OBA comment, again, this is all from their
Reply to the Throne Speech outlining the Govern-
ment's legislative agenda for the upcoming year. In
2012, we were on the brink of total economic disas-
ter—on the brink of total economic disaster, Madam
President—with a debt of $1.4 billion at the time when
they took office, approximately. The OBA adds $1 bil-
lion to the national debt and calls this turning the
economy around. And one member of the previous
OBA Government even sought to write a book—did
write a book, Back from the Brink. Do we understand
what “back from the brink” means? We were on the
brink; we are no longer on the brink. But everything
we have heard today is we are very much still on the
brink.

The OBA: “If the OBA Government did not
make some of the tough decisions to pull [all of] us
back from the precipice.” The OBA . . . one of the first
things they did when they took Government was form
the SAGE Commission to look into government
spending and efficiency. How many of the decisions . .
. rather, how many of the recommendations, Madam
President, of the SAGE Commission were actually
implemented? The tough decisions that needed to be
made . . . the party that can make those tough deci-
sions, that brought us back from the precipice, the

unpopular decisions. | would say little to none; little to
none.

Perhaps they were afraid to make tough deci-
sions, but it cost them the general election. Maybe
they were “Term 27 initiatives. But the fact remains,
those tough decisions that needed to be made based
on their own Commission’'s recommendations were
not made.

The OBA: “The legacy of the America’s Cup
has been squandered by the PLP,” Madam President.
The reality: the OBA spent over $100 million on the
America’s Cup. There was no guarantee that it would
return for a second year. There was no foresight into
how the $39 million spent on creating Cross Island
would be repaid. There was no plan even as to how to
use Cross Island after the America’s Cup. All this for a
short-term boost. And, yes, it was. | am an America’'s
Cup fan; have been one since returning from universi-
ty in the early 1980s. But, again, a short-term boost.
Money borrowed to create Cross Island, with no plan
to repay it.

The OBA: “The reason the OBA was able to
increase taxes without a revolt from the business sec-
tor, which shouldered most of the tax burden,” Madam
President, “was because there was a demonstrated
commitment by the OBA to use those tax increases to
eliminate the Island’s deficit.” Reality: The OBA in-
creased taxes. They would have you believe the rhet-
oric that we hear, Madam President, that they did not
increase taxes, the PLP increased taxes on the aver-
age Bermudian. The reality: OBA increased taxes.
Reality: The OBA did not eliminate the Island’s deficit,
Madam President.

Madam President (again, quoting from the
OBA response to the Speech from the Throne), we
are talking about the legislative agenda for the Gov-
ernment in the next year. | do not believe | have actu-
ally spoken in regard to any of the items that we laid
out in our agenda so far.

OBA, in reference to the Gaming Commission
where we still do not have an executive director al-
most 18 months after his departure . . . that is, in fact,
correct. That is the reality. Part of that reality is also
the reason why the former director departed. Madam
President, do | have leeway to read his own words—

The President: You can.

Sen. Vance Campbell: —the former executive direc-
tor?

In a letter to the Commission Chairman, he
wrote he 1“quit his job after he decided the island’s
leaders lacked the ‘political will' to keep the industry
corruption-free.”

If I jump down further, he says, “He wrote: ‘My
primary reason for resigning is that | have lost confi-
dence that the Government of Bermuda,” (we are

lRoyal Gazette, 23 November 2017
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talking during a time, the final days of the OBA Gov-
ernment. So he is referring to the OBA when he is
talking about the Government of Bermuda) “and its
legal system ...”. And he says, “My primary reason
for resigning is that | have lost confidence that the
Government of Bermuda, and its legal system can
provide the necessary protections to offer well-
regulated casino gaming on the island.”

He says a whole lot of other things as well,
Madam President, but | will not go into them.

Again, in reply to the Government’s initiatives
for the upcoming year, in reference to the Govern-
ment’s refinancing some of the more expensive debt
with lower cost debt, the Opposition Leader said, ‘I
am duty-bound to remind the people of Bermuda that
this was pioneered by the OBA.” Madam President,
the reality is that refinancing has been around long,
long before there was an OBA.

Again, the OBA: “It was the OBA that reduced
health care costs for all Bermudians.” Reality: | never
received a reduction in the cost of my health care. Did
you, Madam President? Did anyone around this table
receive a reduction in the premiums that they were
paying for health insurance? Hmmm. Interesting. The
reality: The average Bermudian never saw a reduction
in the premiums they paid for health insurance.

The OBA: “It was the OBA that helped those
less fortunate in Bermuda through a progressive pay-
roll tax.” There was relief, but the reality is had the
OBA been in power in 2018, there was a plan to in-
crease payroll tax. They never got to deliver that
budget. Instead, Madam President, in 2018, the PLP
did not follow through with that plan to increase the
tax and in fact reduced the taxes on the lower band
for those who needed it most.

Again, Madam President, quoting the OBA,
“The PLP gave concessions on employee and em-
ployer contributions to payroll tax for small and medi-
um start-ups, which certainly assist with critical year-
one expenses.” The reality, Madam President, is the
PLP gave concessions on employee and employer
contributions to payroll tax for small and medium start-
ups which certainly assisted with critical year-one ex-
penses. That is the reality.

OBA: “We are disappointed that the Govern-
ment is putting all Bermudians' hopes and dreams in
the FinTech basket.” Madam President, this is simply
not true. FinTech is one of the areas the PLP, this
Government, is looking at in an attempt to diversify
the local economy. The Government of the day, the
PLP, continues to look for more ways to diversify and
strengthen our economy. We are not putting all our
eggs in one basket. And one of the things that the
PLP has always said, we are looking to strengthen our
economy whilst protecting our hard-earned jurisdic-
tional reputation.

The OBA, Madam President, says, “Bermuda
is not as advanced as other nations on the issues of
women's rights and equality.” The reality, the OBA

missed an opportunity when appointing (no offence,
gentlemen) an all-male team to the Senate. But yet
they call for a big conversation on these issues.

Madam President, there was an initiative by
the OBA offering early retirement to employees of the
government who qualified, and then freezing those
posts for two years. They would then fund those
posts, Madam President, and take that money and
divert it, redirect it, to be used for the America’s Cup,
primarily.

What the OBA administration will be remem-
bered for, as a result of such initiatives, Madam Presi-
dent, will be the lack of attention to the physical plant
of our public schools. They are in a deplorable state.

What they will be remembered for is the
crumbling infrastructure that we see and that this
Government is now trying rectify, as evidenced by the
neglect on our roads—both the surface of our roads,
the overgrowth of foliage, and our parks. The Botani-
cal Gardens was a disgrace as a garden.

What the OBA administration, Madam Presi-
dent, will be remembered for is not providing the ap-
propriate resources to maintain our buses—our age-
ing fleet of buses. And this is all as a result of this pol-
icy of early retirement, freezing the positions, funding
the positions, and then diverting the funds elsewhere.

For the same reasons there is a lack of re-
sources to collect our garbage on the day it is sup-
posed to be [collected] without the incurrence of great
amounts of overtime.

Madam President, the OBA Government will
be remembered for passing zero anti-money launder-
ing and anti-terrorism funding legislation when we had
this review coming this year. Were they too focused
on the America’'s Cup? Maybe. Maybe it never en-
tered their minds. Hence . .. and we all know, | think
there were 42 pieces of legislation that dealt with the
AML/ATF. We are not going to say that this is the only
reason why some of our other initiatives did not get
completed, but it did take up an enormous amount of
time in this Senate.

Madam President, we agree on the PLP side
that we must increase immigration. But as, | believe it
was Senator Jardine, again, that said, You can broad-
en your tax base, you can bring these people here.
But what are they going to do if you don’'t already
have the jobs for them to occupy? No jobs. They have
no money to pump into the economy. But we do be-
lieve there must be a balance between increasing the
tax base and meeting the needs of the businesses in
Bermuda—both local and international—and the ex-
pectations of Bermudians that they should find em-
ployment within their country.

Having said all that, Madam President, no one
group has all of the ideas. No one group has all of the
answers. And | truly believe (as was borne out in our
history) that if we are to succeed with the challenges
that ... in addressing successfully those challenges
that we face we will require a bipartisan approach to
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solving [them]. This Government, Madam President,
welcomes input from the Opposition, the relevant
government departments such as the BMA and the
Registrar of Companies and others, our industry part-
ners, and the general public.

What you see, Madam President, in the
Speech from the Throne presented by Government, is
an attempt to look long term. Our efforts to continue to
diversify the economy of Bermuda are long term. We
hope to have some short-term successes, but we are
looking long term. We are looking towards growing
new sectors of industry. We would like to see and
contribute to the continued growth in tourism that we
have realised, Madam President. And we would like to
reduce long term—not for a week, not for six months,
long term—the cost of living in Bermuda, putting more
disposable income in the hands of families that they
can then turn around and pump back into the econo-
my as well as reducing the cost of doing business in
Bermuda.

We are committed to these things, Madam
President, and with that | will conclude my comments.

The President: Thank you, Senator Campbell.

Would any other Senator care to speak on the
Throne Speech?

Senator Hayward, you have the floor.

Sen. Jason Hayward: Good afternoon, Madam Pres-
ident.

The President: Good afternoon to you.

Sen. Jason Hayward: Thank you for giving me the
opportunity to weigh in on this debate regarding the
PLP’s 2018 Throne Speech and our legislative agen-
da set out for the next fiscal period.

| believe this Throne Speech [can] be well-
considered to be transformative. And | say “trans-
formative” because it hits in a number of areas that
are required for us to break down what we call “sys-
tematic income inequalities.” Interesting enough,
when | look at the cover of the OBA Throne Speech
Reply they used these sustainable development goals
on their cover. And that is fitting, because those sus-
tainable development goals help us to achieve a fairer
and better Bermuda. Those sustainable development
goals, if achieved, help to reduce income inequality
within the countries that are able to get to that stand-
ard.

Madam President, income inequality is a huge
issue. It is probably one of the single-most issues
plaguing countries worldwide because the trickle-on
effect of this income inequality is social and economic
deterioration for groups of people within countries. So
| was glad to see the shift in the Government’s Throne
Speech. It is good to have a balanced Throne
Speech, but then it is also good to have one that is
focused on the people. And that is what | believe this

Throne Speech is—one that is surely focused on the
people. We can talk over and over and exhaust the
dialogue regarding economic growth. But, more im-
portantly, what this Throne Speech seeks to do is im-
prove on our economic development, and the eco-
nomic development is focused on the people, the citi-
zenry of the country.

Progressive taxation. We talk about equity
versus equality. Progressive taxation is something
that a Labour Party always has in its arsenal of things
to do to level the playing field ... always has in its
things to do to level the playing field. Where there are
individuals that make more, they have a responsibility
to contribute more. | think that has been embraced by
the President of the Chamber of Commerce, Mr.
Wright, in a recent Royal Gazette article where he has
admitted that the burden of taxes has been placed on
employment and the workers of this country. The Fi-
nancial Responsibility Panel has also highlighted
twice in their annual reports the disproportionate bur-
den of taxes that are placed on workers and the low-
est earners within the country.

There has been no secret that wealth in Ber-
muda has gone largely untaxed. The rich get huge tax
breaks in Bermuda compared to the taxes they would
have to pay in other jurisdictions. | am not talking
about income tax. | am not even talking about corpo-
rate taxation. But certainly inherited wealth that has
been passed on also goes untaxed. It is sensible for
us to consider expanding our tax base.

But we cannot get across the argument, when
we say that, is the importation of individuals into our
society going to displace Bermudians in their home
country? And this is what we have seen. Based on a
number of factors we have seen Bermudians dis-
placed in Bermuda. When we look at our unemploy-
ment rate, which is roughly around 7 per cent, and
has remained relatively static since 2010, what you
will find is that what we have is what we consider
structural unemployment. We see a mismatch be-
tween the skill sets which businesses demand from
our citizens and the skill sets our citizens present for a
portion of the unemployed.

However, for another portion of the unem-
ployed there is this thing that we call “discriminative
hiring,” and Bermudians are not getting a fair share or
having fair access to employment opportunities, so
much so that the Government is looking to progress
workforce equity and pay equity legislation in this ses-
sion. Workforce equity and pay equity means if a
woman is equally as qualified as a man, then we
should look to employ that woman, if the demographic
makeup of the company does not possess or have
large portions of women . .. or is not reflective of the
population. And it is not forcing companies to employ
women, but also the company has to justify why it has
no women as senior executives when women are
qualified.
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We have to look at that when we look at our
black population. Why do blacks not have access to
certain jobs, but whites do?

To what level does one’s disability prevent
them from obtaining a job? A person who is in a
wheelchair who possesses a masters’ degree is less
likely to be employed than the person that is not in a
wheelchair that has that exact same masters’ degree,
because when they go on that interview they are dis-
criminated against based on their disability.

The census data shows us that there are pay
equity issues in our system. Men make more than
women in the exact same occupation, even though
[men] generally, across the board, have a higher me-
dian income than women in the exact same occupa-
tions. In the private sector women make less than
their male counterparts.

Bermudians make less than their non-
Bermudian counterparts in high-end jobs and it is the
reverse at the low end jobs, where non-Bermudians
make substantially less than Bermudians in low-end
jobs. Pay equity seeks to rectify that.

| just did not want to stick to the census data
when we were looking at equality . . . workforce equity
and pay equity. So what | did was | took the time to
speak with persons who were in certain industries
who were ably qualified for certain jobs and asked
them about their workplace experience. | asked a
black Bermudian female who works in insurance what
her experience was. And she said that her male coun-
terparts make more than her for the same job.

| asked, Why?

[She said,] They were able to negotiate better
salaries. That is, despite what she can bring to the
table, they were paid more based on their negotiating
ability.

When asked regarding her counterparts that
are non-Bermudian, it was revealed that non-
Bermudians make substantially more than Bermudi-
ans in the international business or insurance sector.
When asked about reinsurance the response was,
That's a playing field that Bermudians simply can'’t
penetrate. Forget being a black female in reinsurance.

And when you look at the numbers, you have
to ask yourself how this is the case where we have
qualified black women who cannot penetrate certain
industries, number one; and then, number two, get
paid substantially lower than their male counterparts
and substantially lower than their non-Bermudian
counterparts—all with the same level of ability. And so
pay equity seeks to rectify that situation.

The insurance companies have recognised
that this is an issue and so they have run a huge
campaign “Dive In"—Diversity in Insurance Campaign.
And part of the dialogue was embracing [the fact] that
they have dropped the ball in these areas. The con-
versation [and] the dialogue then translates into
whether or not legislation is needed or can act as a
catalyst to the change.

But while | highlight insurance and reinsur-
ance, it happens across every industry in Bermuda.
And so we have to ensure that we break discrimina-
tion down and we ensure that persons that are ably
and suitably qualified receive the remuneration that
they deserve and also have access to employment
opportunities. Unless we break down those barriers,
we will continue to see our young persons attain a
certain level of education and leave the Island be-
cause there is no opportunity.

Madam President, this Government seeks to
extend employment for public service officers beyond
the age of 65. That is commendable. That is some-
thing we have been championing for a while. Madam
President, you would know that a person’s life does
not end at 65. But somehow their employment, or the
way in which they are viewed in the employment mar-
ket, changes when that person reaches that magic
age. There is legislation in Bermuda that makes it
mandatory for individuals to retire at the age of 65.
The Public Service Superannuation Fund or Act en-
sures that any public servant reaching the age of 65
must retire. And that legislation needs to be amended.

However, many persons sign up to retire at
the age 65 when they sign their employment contracts
and they do it without full knowledge of knowing what
they are doing. And so, naturally, persons’ employ-
ment contracts have an end date at their 65" birthday.
And when you are being employed at a younger age
you do not really look at that line, you are happy to get
that job. However, when you want to continue to work,
most times persons are denied that opportunity.

But we recognise that we do have an ageing
population. The census data indicates that the unem-
ployment rate for those over the age of 65 has in-
creased. That is strange because naturally you would
think that persons are no longer looking for work after
the age of 65. But they are, and the unemployment
rate for those individuals has increased because there
is more willingness from persons over the age of 65 to
continue to work.

Madam President, the number of persons 65
and older has also increased, which means there are
more persons 65 and older being retained into the
workforce, recognising that they are capable of con-
tinuing to work after that magic age of 65. The Gov-
ernment, understanding that in its wisdom, is looking
to push the retirement age up past the age of 65 . ..
looking at those factors. In some countries they have
moved to a point where they have removed any sort
of retirement age altogether.

But we are making steps. | was part of a La-
bour Advisory Council subcommittee which actually
looked at putting a report together. That committee
contained: individuals from the Pension Commission,
Peter Sousa; individuals from Age Concern, which
would have been Claudette Fleming; members from
the Hotel Association, Corporation of Hamilton, and
the unions, and the Bermuda Government’s labour
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officers. A tripartite committee looked at this and put
recommendations forth to the Government, and those
recommendations were considered when the Gov-
ernment sought to place this item in their legislative
agenda.

Reducing the cost of health care is huge. It is
a huge undertaking and a huge exercise. It is easy to
say what we need is to have some type of restriction
on utilisation and put caps on or regulate the cost of
health care. It is easier said than done. And so | was
part of a committee that the Bermuda Health Council
put together to look at health care financing reform.
And when those questions were asked about the out-
comes of ensuring that there is accessible and afford-
able health care for all, ensuring that everybody has
health insurance, and ensuring that the health insur-
ance premiums that people pay are actually afforda-
ble, we said, Why don't we just do those two things?
Let's put some restrictions on utilisation so that per-
sons are not utilising the most costly procedures over
and over or over-testing and things of that nature, and
let's just reduce the cost of health care across the
board. And the financial . .. the health care econo-
mists informed us that it is not that easy.

You see, within our health system costs are
interlinked. So you cannot just reduce one cost. The
whole finance . . . the whole model is an interdepend-
ent matrix. And so it is not like you can just adjust cer-
tain levels or restrict certain costs, you have to make
fundamental changes to the whole costing system.

In order to do that the actuaries that actually
looked at providing the options of either a unified or
dual payer system said that what you need to do is
change your financing system so that you create a
level of efficiency across your board. Once you have
that unified system, then it is easier to make the
tweaks. And that is why the Government is looking
first to adjust the financing strategy, which we current-
ly operate under because they believe, or we believe,
that this will be the best approach for allowing us to
make those necessary changes in the system that we
require.

Madam President, you will see that there will
be revisions to labour legislation, but also the
strengthening of national sexual harassment law and
policy. Sexual harassment in the workplace is some-
thing of concern in Bermuda. It largely goes unreport-
ed. So if you went to the Human Rights Commission
and asked for the cases of reported sexual harass-
ment, you would get a handful, if that. But when we do
internal employment studies . . . and one of the largest
employers in the country did a study. We saw that
sexual harassment was actually up there at 7 per cent
of the workforce . .. said that they had been sexually
harassed in the workplace. It is not . .. when you are
talking about 100 people, we are talking about 7. But
when we are talking about an organisation that em-
ploys a couple thousand people, now we are talking
about 140 persons who are saying that they have

been sexually harassed while working in the work-
place. That is alarming. That needs to be addressed
and the Government is seeking to address it.

But | would be remiss if | did not say that there
are huge differences in the way genders view sexual
harassment. And so studies have shown that males
view sexual harassment fundamentally differently than
females. Males who are subjected to sexual harass-
ment in the workplace, a study showed that 60 per
cent of the males found it flattering (sexual advances
in the workplace), while 61 per cent of the females in
that same work environment found it insulting. And so
there has to be a shift in what is acceptable and unac-
ceptable in the workplace.

But these things are things that we need to
put forth because if we do not create that working en-
vironment, for women in particular, ... most times
these women are the backbone of families. So if they
are not treated right in the workplace, or are denied
opportunities in the workplace, or are not living in a
dignified working environment, those problems trans-
late into the house and translate into further social
problems.

And so when we talk about the education sys-
tem and the reforms that are needed, what model
would be best? People can refute what model and
have their own opinions on what model is best for our
education system. If we do not address the social
problems that are now in our education system, it
does not matter what model we go to. We have
teachers who are unable to teach because children
have so many social issues. We have seasoned
teachers who have been in the education system for
15-plus years who have said, This is the worst cohort
of students . . . the environment is one where it is not
conducive to learning. We have more paraeducators
that have to sit in class for non-disabled kids. These
are kids with social issues that require paraeducators
to sit in class with them.

See, if we do not begin to address some of
the root causes of the problems, primarily where | be-
gan with income inequality, we breed these social en-
vironments that are not conducive to families, and
then we have kids emanate from these social envi-
ronments that are incapable of learning once they get
into a school.

I met with a school counsellor and she told me
that she has to keep women’s—girl's—underwear in
her office because young girls are going to school . . .
because their parents are not washing their under-
wear. So they go to school with no underwear on.
They come to her office every day for fruit and lunch—
kids. She did a presentation and she was talking to
the class about the negative effects of smoking. And
one student asked her whether she was talking about
marijuana or crack. The teacher was talking about
cigarettes. We have children who have now ... they
are in households where they are exposed to drug
use to the extent where crack cocaine ... the use of
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crack cocaine is being observed by our young kids.
And if it is being observed, it is probably being in-
haled.

We have issues with our social environment
and this is why . . . forget the balance. We try to pro-
vide a people-focused Throne Speech. Because if we
do not focus on the people, we are not going to have
a business environment that businesses wants to
come and operate in.

Ensuring that people have access to second-
ary, post-secondary education is key, breaking that
cycle of dependency. And so because your family
does not have the financial means, but you have the
skill sets to operate in a college environment, does not
mean that you should not be able to attend. And so
this Government is going above and beyond to ensure
that more and more individuals have an opportunity to
attend. Hopefully those young kids take advantage of
the opportunity which is provided, they go off, they get
an education, and they come back and they are able
to find a job in our community.

We want to ensure that we implement a living
wage. | have had the unique opportunity to be on two
committees responsible for looking at the living wage.
One was the LAC subcommittee looking at that mat-
ter, and the second would have been the joint select
committee.

The majority of persons that were interviewed
regarding a liveable wage were able to provide a so-
cial argument in terms of why it is needed. Everybody
embraced the social argument in terms of why a living
wage was needed. The difficulty is the application of
applying it. But if the social argument is so strong,
then we should move forward with implementation.
Yes, we recognise that the views of the business
community need to be taken into consideration. And
that is what we seek, and plan to do. And so if you
saw the report that was provided by the joint select
committee, it actually said that we are not in a position
to establish a living wage . . . the committee was not
in a position to establish a living wage. What the
committee wants is that a tripartite wage commission
be established and those people will be in a better
position of establishing a living wage, taking into con-
sideration everybody's view.

We looked and said that a living wage is de-
sired. But a minimum wage is still required, because
we do have persons who are making deplorable wag-
es in this country. And without any regulations they
will continue to make those wages. What was actually
recommended was $12.25. No, it is not too high
based on our jurisdiction. We cannot be blind to the
fact that we live in a country with one of the highest
costs of living in the world. And so we should expect
that our minimum wage rate be a bit higher than other
jurisdictions, especially comparative jurisdictions to
ourselves.

But what we sought to do was not just pluck a
magic number out of the sky. In February of this year

the ILO released a minimum wage price setting policy
guide, and we were able to follow that guide in terms
of establishing the number required for a minimum
wage. And so what we wanted to do was produce a
number that would be in alignment with international
best practice. So what we did was ensure that we
provided a figure that was well within the range of the
recommended policy framework that the ILO had put
out.

There is no policy framework for a living
wage, which made it more difficult. And so what we
sought to do regarding a liveable wage was look at
thresholds that currently exist. We recognised that
there were studies done regarding a low-income
threshold in Bermuda. And so we determined that if a
low-income virtual number was established, we
looked to see if other jurisdictions were actually using
low-income threshold figures as benchmarks. And
what we found was that, yes, in other developed juris-
dictions, which have strong statistical offices, those
low-income threshold levels are actually used as
benchmarks to deriving some sort of living wage fig-
ure. And so we were on a very sound footing with rec-
ommending that some sort of benchmark around
$18.00 to $18.25 be utilised.

The conversation would have to continue. We
would have to have extensive industry consultation.
But, certainly, that will improve the lives of many. Yes,
there is a consideration around how gratuities will be
factored into the equation. But apart from the union-
ised environments, there is major concern in this
country regarding how gratuities are shared in the first
place. Many employers are not sharing gratuities with
their staff. And so we attend restaurants and the ex-
pectation is the tip that we leave goes to the person
that served us, or the person in the back room who
cooked the delicious meal. That is not the case. And
so we have had numerous amounts of complaints
coming into the Government from employees regard-
ing the inequitable distribution of tips. So that is an
item that is currently on the agenda of the Labour Ad-
visory Council and something the Government will
look at to put some sort of policy framework in place
to address.

Madam President, it was interesting to note
Senator Robinson and his comments regarding what
is being done for the youth, because | was also part of
another committee, which is the Bermuda National
Workforce Development Team. [This committee] was
responsible for the implementation of Bermuda’'s Na-
tional Workforce Development Plan. And if | can just
read excerpts from that particular Plan for my fellow
Senator who had concerns in terms of what the Gov-
ernment is doing regarding the youth . . .

The President: Yes, you may.

Sen. Jason Hayward: “Strategic Priority 4: Youth
Workforce Programmes. This Plan prioritises support
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for youth and young adults, ensuring that there are
substantial investments in programmes and services
that help young persons to lead healthy, safe, and
successful lives. This Plan also seeks to ensure Youth
Workforce Programmes are developed and imple-
mented. Youth Workforce Programmes will be primari-
ly targeted at middle level school students and sup-
port them on through their academic journey. Youth
Workforce Programmes will be used to create ave-
nues to employment. This would include ensuring that
students increase their career awareness by providing
them with data-driven career advice and providing
them opportunities to develop skill sets that align with
current and future job market demands. Youth Work-
force Development Programmes will integrate basic
education with college-level course work, leading to
an industry-recognised credential, and can be the first
step toward an academic certificate or degree.”

In this calendar year, Government also hired a
consultant to advance an implementation plan for the
strategic and operational plans outlined in this docu-
ment. And so we will be actively working on the Work-
force Development Plan. | would encourage every
Senator to read it. It is one that did not really get the
national coverage that | believe it deserved. We saw
the roll-out of a National Training Plan, and that was
kind of promoted and tooted and floated. But this doc-
ument is far more comprehensive than the National
Training Plan that was produced. It progressed past a
lot of the concepts that were in the National Training
Plan. And when we have our stakeholder meetings,
when we speak with industry and the likes, they are
impressed by that Plan. And so | would encourage
everyone to take an opportunity to read this Plan be-
cause this is a strategic plan in terms of how we get
Bermudians skilled-up and how we get Bermudians
active in the world of work in Bermuda.

Madam President, we talk about what the
Government's plan is regarding economic diversifica-
tion. It seems as though we have put all of our eggs in
the basket regarding FinTech. But that is not the case.
In the last legislative session the Government created
a position in the BEDC for a Director of Cooperatives.
Last night | had the opportunity to go to a presentation
that presented an impressive model for cooperative
development. The work has begun regarding non-
traditional forms of economic enterprises, which are
cooperatives.

Cooperatives are what | consider to be a via-
ble option for economic growth and development in
this country. Cooperatives can create jobs. Coopera-
tives do not necessarily have to be a new industry, but
what they can do is penetrate and expand current in-
dustries that we are in. The BEDC is doing a lot of
work. They have two further sessions regarding coop-
erative economics and cooperative models. | believe
the sessions are on December 4™ and 5" of this year,
and | would encourage everybody to attend.

What | realised [and saw] last night was
something that was insightful. | actually saw tangible
movement in the area in terms of informing and edu-
cating the population regarding cooperatives. We
have one major cooperative in the Island that is oper-
ating, and that is the Bermuda Credit Union. And they
are doing a yeoman’s job in terms of servicing per-
sons who cannot get access to capital from banks. So
they operate on a not-for-profit model, one where em-
ployees, one where end-users can also be owners of
those particular enterprises.

Senator Campbell did an excellent job of high-
lighting and filtering out noise. And so what | found in
this particular Speech from the Throne was that there
was very little regarding noise, and persons say that it
lacked detail. Certainly it will ... and every Speech
from the Throne that you have read thus far would
lack detail because it is not designed to provide a
great level of detail. It is not designed to provide great
insight in terms of how these initiatives will be funded.

It always seems as though when you raise a
new initiative in a legislative agenda somebody says,
Well, how is it going to be funded? as though we do
not have government departments that have funding
already. Some of these [require] just shifting priority
and funding that is already within government in cer-
tain areas and departments into these priority areas.
Certainly, for capital development we have to look at
creative ways of funding projects. But for the most
part the Throne Speech items will be funded by cur-
rent department allocations. That was the case in the
last fiscal period, and that will be the case in this one.

The Government is not prepared to go and
ask the House of Assembly to adjust its debt ceiling.
We ultimately want to pay down our debt. We have a
plan in place to do so. We have a Finance Minister
who is capable and competent enough to execute that
particular plan. We just saw where the Government
refinanced its debt. But we also see now where the
Government has given the average Joe the opportuni-
ty to refinance his debt, especially his largest debt,
which is the mortgage. | cannot underscore how sig-
nificant that will be to a number of families.

We can talk about growth, growth, growth. But
this particular Throne Speech was about social and
economic development. | was very pleased to see the
shift from what | would consider to be neoliberal poli-
cies that we have been pandering to in the past.

The unions of this country have been doing a
lot of advocacy over the years, and in this Throne
Speech we were able to tick off six or seven items that
we have been actively advocating for that the Gov-
ernment is moving forward with implementation. We
do our, the unions do their, advocacy selflessly. Most
times our members are not in the conditions that we
are advocating improvement for. But it is nice to see a
translation . .. from the translation of advocacy to be
now in the position of Government where we can ad-
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vocate some of those things that will improve the lives
of the average everyday people.

And when you look at the Throne Speech . ..
| want to go over with a measure and use the meas-
ure to say ... tick the items and say, Will this item
improve the lives of the everyday person? Yes or no?
Regardless of what concerns you may have in terms
of how it will be funded, or your concerns you may
have in terms of where it may have missed the mark
regarding job creation, when you look at this Throne
Speech you can tick off almost every item and say,
You know what? This will improve the lives of the eve-
ryday person.

| am pleased to be associated with the Pro-
gressive Labour Party. | am pleased to be associated
with this year’s Speech from the Throne. The initia-
tives are certainly ones that | would consider to be
progressive. They are social democratic principles
that | think that a Labour Government should es-
pouse.

But, Madam President, after this debate the
hard work begins. And | will be pleased to assist the
Government in any way in carrying out these initia-
tives.

Thank you, Madam President.

The President: Thank you, Senator Hayward.
And Senator Richardson . . . | believe you . ..
you have the floor.

Sen. Anthony Richardson: Good afternoon, Madam
President.

The President: Good afternoon to you.

Sen. Anthony Richardson: And fellow Senators, es-
pecially those who are new as of last week.
What is the time limit?

The President: We still have 45 minutes. After five
hours of debate, then we reduce it. So you have up to
45 minutes.

Sen. Anthony Richardson: Madam President, you
will be pleased to know that | am not going to take 45
minutes.

[Laughter]

Sen. Anthony Richardson: As you know, | rarely
take that much time to speak.

But as an opening comment, | want to say
that | actually attended one of the living wage forums
that was held. And what | came away with from that
as a real learning point, which was really emphasised,
was that, guess what? Behind all that we do there is a
person. Sometimes we refer to these persons as be-
ing Mr. and Mrs. Smith. Sometimes we refer to them
as being Mr. and Mrs. Bermuda. And sometimes we

refer to them as just being Joe Public. But | want to
emphasise the fact that there are people behind all
that we do who will be impacted, and | hope that we
are able to keep that at the forefront of our minds as
we go through this legislative session, and even as we
go through now—not now, but as we go through—and
really put in place some of the initiatives that have
been outlined in the Government’s Throne Speech as
we have all articulated today.

When | sat last week, Friday, and listened to
the Throne Speech, like everybody else, it was the
first time | had heard it. | knew of some aspects, but |
heard it for the first time. And my immediate thought
was, | am going to go home and tell my daughter to
read the Throne Speech. My daughter is 17 years old.
| did exactly that. And what did she say?

Daddy, no way, I'm not going to read this
thing, it’s too long winded.

And | said, No, yes you are.

And the reason | had that thought was be-
cause | was thoroughly impressed by the level of de-
tail within the Throne Speech in terms of how it
touched almost everything. And | wanted her to un-
derstand that she, as a future university student, had
to make sure that whatever she wants to do should
align with what Bermuda will be like going forward.
Because as some of you have said already, it makes
no sense to be going overseas to get an education to
come back and find out, guess what? What | have
now learned and become expert in is no longer rele-
vant in the context of having a job.

And so we had that conversation, and | am
saying this now for fellow Senators and those in the
listening audience—whether it be parents or students
alike. | want to encourage them to do the exact same
thing. It is not about being lazy and listening to the
sound bites, because, by definition, sound bites are
just that. They are meant to be headline catchers and
that is it. They do not carry any detail. And | think it is
irresponsible for us not to take the time to do that.

We, as Senators and the Ministers and other
members of the public will do their bit, | guess, to pro-
vide information. But | think we are at a stage now
whereby each of us has to take our personal respon-
sibility more seriously and understand where we are,
because Bermuda is definitely changing. And, again,
we need to make sure we are in the right place to par-
ticipate in where Bermuda is going, because other-
wise we are going to increase our own level of frustra-
tion.

One of the things | was going to highlight, to
be honest, is the education, because those Senators
sitting around who were here in the last session know
that | am a proud advocate of public education. But
based upon the comments that have already been
made, there is no need for me to do so. Certainly
Senator Simmons more than ably led off with, | think,
a very complete commentary on education. And
Senator Hayward just added to that, primarily | believe
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from the social aspect, because for good or for bad
... I am not sure quite how to phrase this. But | al-
most live vicariously in the education sphere because
my wife, as you know, is a school principal. And | am
very much aware of the significant and sustained so-
cial issues that impact our children when they come to
school.

And | know it is very difficult to manage a
classroom when you are trying to teach and you have
children that have come to the school . . . and | do not
even blame the children. But their social environment
is such that they are not prepared to learn. And you
are right, they might have no clothes, in some cases,
maybe no breakfast. But, more importantly for me is
the fact that they came out of a dysfunctional family.
And so we think, okay, fine, it is whatever ... It is
eight-thirty, nine o’clock, | am here to learn. But | have
come out of an area whereby | might have had ...
myself had what we called licks whatever. Or my par-
ents might be dysfunctional. | might just be in a dys-
functional environment. And this has to be addressed.

And Madam President, the Attorney General
referred to the budget discussion earlier this year
when we talked about the Education brief. | believe
the number was $16.5 million which was spent in pub-
lic education and support services. Right? That is a
huge amount of money. And while | am at it, | think
many people sometimes mischaracterise [the situa-
tion] because public education, when compared to
private education . . . because if any of you have any
friends or otherwise in the private system, you know
full well that the level of support systems in private is
not the same as in public. And if you happen to be,
unfortunately, dysfunctional in the private system you
are going to be moved out for whatever reason into
the public system and then, as Senator Hayward said
already, there is going to be a significant additional
effort put in place for your child, which increases the
cost of public education.

But as | said | am not going to go there be-
cause certainly Senator Simmons and others have
already done a very good job in that arena.

So what | will do instead is simply focus on
and area where | am going to have more impact going
forward, which is a more full review of the cost of liv-
ing for Bermuda. Members may be aware that the
Premier and former Minister of Finance, the Honoura-
ble David Burt, did put in place a Cost of Living Com-
mission, and asked me to chair that. And we are doing
some work around that. And | was pleased, again, to
see that many of the areas [which] we are addressing
have been addressed in the Throne Speech in trying
to, in a very practical way, assist Mr. and Mrs. Bermu-
da or Mr. and Mrs. Smith, or Joe Public, as | said, to
really get a handle on the actual cost of living in Ber-
muda.

Clearly, for the household there is emphasis
on both the revenue, i.e., how much do people earn?
And that is going to be a derivative of what job you

may have, which is based upon a lot of different fac-
tors. Because in some cases you may be well-
qualified, but not able to get the job that really meets
your potential, because in Bermuda there are, in some
cases, structural, sustained, compromises when it
comes to employment, and so this has to be ad-
dressed.

But the first one | want to talk about, to be
honest, is that in terms of cost of living, one of the
most significant underlying factors is, in fact, the cost
of credit, or lending, or mortgages, whatever we call
that, which comes really down to how banks operate
in Bermuda. And it almost seems, | suppose, that now
there is a greater focus on lending institutions, of
which we really have three—three major ones in any
event. And there is definitely a disproportionate
amount of funds being earned in that arena because
of the difference between the deposit rate (i.e., what
you can get if you put your money into the bank) and
the [rate] that you borrow at.

It is actually ridiculous in comparison to al-
most anywhere else overseas. And for many reasons
there is resistance in the Bermuda marketplace for
additional competition from a banking perspective. |
believe the capital requirement is probably about $15
million, plus there are many other aspects in terms of
who can actually operate a bank. We know that there
were some almost well-publicised persons who had
banking licences in the past and for whatever reason
allowed them to be merged with other banks, which
[resulted in] less competition.

And so | want Bermuda to get behind the
Government’s attempts or plans to introduce competi-
tion in the banking sector, because that is going to be
really the only way by which we can actually start to
reduce those costs.

Based on today’s discussion, | did a very un-
derstandably rough calculation. And that is that if we
assume that there are 16,000 households which have
mortgages—16,000 mortgages outstanding—and you
could reduce those mortgages by reducing the actual
mortgage rate to the extent that the mortgage itself is
reduced by $500, the monthly impact is $8 million.
And we often talk about the idea of there are reduc-
tions in terms of retail spend and other things in the
economy. And it is patently obvious that if household-
ers had an extra $8 million a month to spend, then the
economy would actually be more energised. Because
if any of us had, for example, an additional $500 per
month to spend, or just had that money, rather, some
of us around this Table would clearly spend that mon-
ey. A few of us may decide to save the money, but
several of us | am sure would decide to spend it. So,
therefore, there is a legitimate discussion around real-
ly working to reduce the lending rates overall to boost
the economy.

Similarly, if you have a business loan out-
standing, you have to factor your interest cost into
your prices. And so even if a reduction in the lending
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rates did not cause you to reduce your prices, as a
business owner you would still have more money to
spend as you choose, because you will then also
spend it. You may do other things. For example, you
may not go to a retail store, but you will start doing
things such as you may renovate your house or do
other things that would definitely start, again, to ener-
gise the economy.

And so that, for me, is a significant component
within the Throne Speech, and | definitely look forward
to how the Government will now move forward to
make that a reality. | hope that the increased discus-
sion in the community around the concerns of the
spread between deposit rates and lending rates will
cause the existing banks to be more responsive to
what is an acknowledged need in the community. The
general public will be aware that the Government, and
by extension all of us as taxpayers, took a significant
role in ensuring that one of our local banks did not, in
fact, experience even more financial difficulty than it
did. Effectively, the Government rescued that bank.
And it now seems as though that bank forgot that
Bermuda ensured its survival.

Clearly, the management at the bank has
changed. Certainly, at the head level and the senior
executive have changed. However, | think there is a
recognised need for social responsibility for them to
demonstrate that they do remember what Bermuda
did for them, and to act accordingly. And if that does
take place, then, clearly, other banks will respond.

So even the initiative, whereby there will be a
reduction of the stamp duty to transfer mortgages, it
would hopefully stimulate persons to become more
knowledgeable and understand which banks have the
lower lending rates and then move their mortgages
from one bank to the next.

| will say, Madam President, that in the debate
in another place on Friday, there was some discus-
sion in terms of whether or not that would be effective.
And politely | will say that some of the commentary
was disingenuous in the sense that, clearly, if you
have been granted a mortgage at one institution it is
not as though you cannot afford the mortgage. So you
should, by and large, qualify for a mortgage at another
institution. So | would encourage persons in the com-
munity that, if they have a mortgage and, once the
legislation is passed, to actively look at the possibility
of moving their mortgage from one institution to an-
other.

What Bermuda does not have, by the way,
which happens in other jurisdictions, is legitimate
mortgage brokers. When you want to borrow money,
you have to go to the mortgage broker, and their job is
to look in the economy and find the best mortgage
that fits your particular criteria and then recommend
where you should go. And in doing so, you have more
expert knowledge around how to place your mort-
gage, and you benefit by hopefully getting the best
possible mortgage.

The other area is health care. Other Senators
have already commented about the health care costs,
but, clearly, to the extent that | can reduce my monthly
health premium, | would have more money to spend
on other things, or just reduce my stress. | get paid at
the end of the month. And my first thing is to review
which bills have to be paid. | am more frustrated if my
total expenses are more than the amount of money |
am earning. So, to the extent that we can get it more
balanced for each household, there would actually be,
| believe, a positive impact on the home environment
because those persons who feel frustrated in terms of
not being able to pay their bills have almost a natural
dysfunctional interaction with their families [compared
to] the persons who are paid each month and are
comfortably able to pay all their bills each month and
have an excess.

| think that is standard human behaviour in
terms of if you believe you have less, it is more diffi-
cult to manage your family. And from . . . | want to say
from a male perspective, it is disheartening if you work
a full week and you are still unable to provide for your
family in terms of paying expenses and then having
something in excess to do certain things. So | think
that is a natural reality that we have to face up to.

So | certainly look forward to the additional
discussions around how we are going to form these, |
believe it is two, pools, and the impact it is going to
have on overall health care in Bermuda.

Another aspect is housing. There have been
some comments in terms of, yes, is there a demand to
satisfy the proposal to allow one-bedroom and studio
apartments to be built in the Hamilton area. | guess |
want to say politely that, clearly, no one is going to
spend $10 million, $15 million, or $20 million to build
these units without doing the necessary work to [know
if] persons are desirous of obtaining those places. |
will say, as an aside, that to use the Grand Atlantic as
an example of how it cannot be done is not giving full
description as to what happened with Grand Atlantic.
And even now, in terms of how the Housing Corpora-
tion is making use of the Grand Atlantic speaks to the
fact that when things do not go the way you want
them to go at first, there is always a Plan B. It requires
more work sometimes, but, yes, there is a Plan B. But
in this instance, | do not think the comparison between
the Grand Atlantic and what is proposed for Hamilton
is appropriate.

Anecdotally, | suppose, Senator Robinson’s
comment earlier, in terms of how he hoped that the
mortgage relief comes into play to allow him, for ex-
ample, to get a housing letter would be but a small
example of how many others there are who would be
in a similar position. So, again, we encourage every-
one to get behind Government and support their ef-
forts in that regard.

The next aspect, which is not directly touched,
but will have an impact going forward, is food prices in
Bermuda. We need to ensure that persons are able to
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buy healthier food and, again, to the extent that these
initiatives allow persons to have more disposable in-
come, they can then start to make better choices
when it comes to their food purchases. That is im-
portant, of course, because to the degree that we are
able to eat healthier food, we will be healthier for sure,
and that will also lessen the need for us to engage in
health care services, and so we do have that overall
trickle-down effect, whereby we would have more dis-
posable income. Again, that is going to be important.

The next category is education. | am not
speaking to education in terms of the proposal to
change how we educate our children, but more so to
the extent that the Government has pledged to con-
tinue the success around granting additional funds to
qualifying students to attend Bermuda College. It is
always so true that to the extent that you have educa-
tion beyond high school, your employment opportuni-
ties are also increased. And to the extent that the em-
ployment opportunities are increased, you have a
greater chance to earn income and, therefore, again,
the trickle-down effect, you will be able to better pro-
vide for yourself or your family if that is the case. So, |
too look forward to the idea of providing additional
funds for persons to effectively leave high school and
then attend Bermuda College using the additional
funding from Government.

I will also say that for education, | am aware
that parents do recognise in the public high school
system that it is financially advantageous for them to
sometimes have their children go to private schools to
get the GCSE [General Certificate of Secondary Edu-
cation] and then transfer into the public system and do
the dual enrolment programme, as opposed to 1B, be-
cause, again, it is financially advantageous to do so. |
know this because, similar to Senator Hayward, it is
not just what I think, but | sometimes ask persons, and
that is very often the reason why some students will
leave the private system and come to the public sys-
tem, because they know they are going to get the
equal educational value at a lot lesser cost. And then
if they do that, certainly, through the dual enrolment
programme, they can leave high school properly quali-
fied to transfer overseas into their third year. And by
doing so, of course, the parents will save the first two
years of schooling, which, of course, is a significant
savings.

And to that degree, | do commend Dr. Duran-
da Greene, the president of the College, and her staff,
because they have done a significant amount of work
to ensure that there are proper articulation agree-
ments between Bermuda and several overseas uni-
versities which allow our children to attend Bermuda
College and get an associate’s degree and then trans-
fer directly overseas. Again, | believe that they are
more prepared academically and also emotionally be-
cause of the difference between going to, say, a high
school and then to college in terms of the college giv-
ing you much more flexibility in terms of you can come

to class, not come to class, and it is on you, and so it
creates an additional level of responsibility and, there-
fore, | believe that children that do participate in the
dual enrolment programme will go overseas and be
better prepared for college life and then come back to
the Island.

Another fundamental cost in the Bermudian
context is, in fact, electricity. | have been pleased to
see that Government is committed to ensuring that the
cost of electricity is lessened as compared to what it
currently is. | certainly accept that the current BELCO,
being a private company, would have expectations in
terms of its return on equity. However, we have to
recognise that BELCO operates in a monopoly envi-
ronment, and has done so for a significant period of
time. The current conversation in terms of there need-
ing to be additional capital expansion, and having to
have additional fees to pay for that is almost counter-
intuitive in the sense that they knew they would have
to do this and they should have been putting aside
funds to cover this cost.

So, to fellow Senators, and to the public at
large, | want us to ensure that we remain engaged in
terms of the conversations about electricity, and you
attend the public forums as and when they are availa-
ble and you respond to public information, because it
is going to definitely impact each of us going forward.
And, clearly, it is true that even when it comes to
businesses relocating to Bermuda they do consider
what the costs are in this jurisdiction. And one of the
costs would be the cost of electricity, because that will
factor directly into their monthly operation costs.

Then, beyond the expense reduction, which,
of course, is very, very important, is the aspect of im-
migration. Immigration, | believe, is fundamental to
Bermuda moving forward. There have been many
comments around that. And my question, rhetorically,
is how many of us complain about the fact that there
are too many actuaries in Bermuda, too many non-
Bermudian actuaries in Bermuda? | would offer that
there are very few complaints about that. And you
may ask, why?

The reason why is because we generally ac-
cept that . . . | am gently aware of one concern around
that. But we generally accept that every single quali-
fied Bermudian actuary is employed. Every single
qualified Bermudian actuary is employed. Now why is
that important? It is important because we have to
recognise that once you are qualified there should not
be any unnecessary or artificial stumbling block for
you to achieve your potential. And | would suggest
from experience that one of our issues when it comes
to immigration is not so much that we are worried
about our guest workers, we are worried about our
guest workers to the extent that they displace qualified
Bermudians.

And | completely reject the idea that there are
Bermudians that may be qualified on paper, but the
majority of them do not have the experience for the
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job. Again, if you ask around and do a little research
you will find in many cases you would have a worker,
a visitor, come to Bermuda that has the basic qualifi-
cations, let's say whether it be in accounting or other-
wise, and then they are given additional exposure and
development opportunities that are not given to Ber-
mudians. And that is how they progress. So | am pos-
iting a theory that the reason why Bermudians right
now are so sensitive about immigration is because
they are not given a fair shot when it comes to their
ability to progress within the industry. That is the is-
sue.

In the past, Bermuda, | guess has been mis-
led about the idea that | am going to come to Bermu-
da as a non-Bermudian, and | am going to train a
Bermudian so that they take my job within three years.
That's not going to happen. That is contrary to human
nature. You may get one or two that would do that, but
it is contrary to human nature. | believe that we have
fooled ourselves into believing that is going to be pos-
sible in the past. It makes no sense; because you
know that if you come to Bermuda on a three-year
contract, if there is no qualified Bermudian you get to
stay for another three, and then potentially more than
that. So why would you compromise your own finan-
cial interest by training a Bermudian? It really makes
no sense.

In the past | have only seen it happen on one
or two occasions. And sometimes it is a person who is
not Bermudian who is coming to the end of their ca-
reer. Then they do not have a vast interest, necessari-
ly, in staying. So they don’t mind passing on the in-
formation. But, again, those things happen very, very
infrequently.

But what | will say to all of us, as Bermudians,
when it comes to the immigration changes, is that we
also have to adjust our expectations, because if |
come to Bermuda (and | am obviously not Bermudian)
to work in the business arena, depending on my level
of engagement, i.e., my seniority, | might actually
have what | want to call personal staff that | want to
bring with me. And one of those personal staff might
be what we refer to as a nanny. And my nanny has
been with me for the past three, four, five, or six years
bringing up my children. So there is the personal con-
nection. And it is not that easy to say, Well, I'll come
to Bermuda, Anthony, and just hire somebody else to
take care of my child. That is where | think we have to
start to adjust our expectations to be realistic.

But that is only going to be in the instance
whereby the fundamental job that is being offered is
not available to . . . sorry, there is no qualified Bermu-
dian for that post. That is when | believe we can make
some progress.

And then, we have to be mindful of the sound
bite which says we have to simply increase our non-
Bermudian population. | say it is a “sound bite” be-
cause in and of itself it is not correct. You cannot, as
others have said, simply bring in a thousand people

tomorrow and let them be employed, because without
the thousand jobs, you are going to obviously displace
Bermudians. And what | have then seen is you dis-
place Bermudians even at what we refer to as the
lower end of the employment range, because if we
allow easy immigration . . . and let’s just use . . . and |
do not mean this to be derogatory, but a dishwasher.
And Anthony is a Bermudian, and [he says] | am go-
ing to be a dishwasher. | cannot do so at $6.00 per
hour. Unfortunately, if we allow it, some employers will
bring to Bermuda a guest worker and pay them $6.00
per hour. And that person can sometimes survive be-
cause they will stay in, maybe a one-bedroom apart-
ment, with two or three others. And their requirement
for expenses is a lot less than a Bermudian because
effectively they have no attachments.

Some of us may remember that when we
were younger we could work virtually 24/7. We had no
obligations. We did not have to go home, we did not
have to worry about a wife, did not have to worry
about a child, did not have to worry about anything,
and we could just work. If | recall correctly, when | was
in university that was my life. | did not mind coming
here and working at the hotel. You leave at 7:00 in the
morning and work until whatever time and go back, all
that drama. But that is not the lot of a Bermudian now
who might be prepared to work as a dishwasher, even
if they are aged 25 and older, because that is what
they want to do. But you cannot do so if the level of
payment is so low.

Similarly, 1 want to offer that even when it
comes persons who have graduated, and | will use
accounting as an example, and they are now working
on a designation, even though they may not have the
responsibility of an entire family, they do have almost
a social obligation. So they cannot work as many
hours as maybe their non-Bermudian counterparts.
And in the past what happened was they were criti-
cised for not being as committed or not having the
social skills and otherwise, when the reality is the
Bermudians have other social responsibilities that
others do not have.

| am saying all of that to say that | believe
that, yes, immigration has to be adjusted. We have to
be more flexible. But, there has to be a balance in
terms of ensuring that qualified Bermudians are able
to be employed to the extent that they are able to
reach their potential. And if we can do that in a genu-
ine way, then | do not believe that opening up immi-
gration would be as emotional, | want to call it, as it
has been in the past. | think that is going to be a key
consideration going forward.

| would continue on a discussion, but | am not
going to do it today, in terms of being more factual
about Bermuda’s deficit and national debt. Again, |
believe that there are a lot of disingenuous comments
being made about that. As a quick example, | will only
say that one aspect of the current debt is the wharf
terminal up in Dockyard. In times past | went through
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an analysis to figure out really where the Government
spent money to create the debt, the $1.5 billion. And it
is interesting because in the . .. | know there may be
some comments in terms of, yes, but there were over-
runs. But | am ignoring that for the moment to say that
in the absence of debt Bermuda would not have had
the safety net of the cruise ship passengers that have
come and energised the Government’s coffers, partic-
ularly, for cabin tax, but also the transportation indus-
try.

As we all know now, many persons have ben-
efitted in terms of minibuses, in terms of taxis, benefit-
ting from the revenue that derives from cruise ship
passengers. So | do not want us to be misled by,
again, the sound bite, as to where the current national
debt is. Yes, it has to be addressed. Yes, it must be
paid down, and yes, it would be nice if we did not
have to pay the interest, the daily interest amount. But
the reality is that there is a reason why we have these
debts. And in the absence of that debt Bermuda would
be in a very different space.

So, Madam President, to conclude my com-
ments, the Government has certainly recognised that
we do have Mr. and Mrs. Smith, we do have Mr. and
Mrs. Bermuda, we do have Joe Public that has to be
addressed, and has been addressed in terms of initia-
tives in the Throne Speech. And in a concrete way the
Government has done that through the Living Wage
Commission, which has now concluded. Their report
has been given.

The Tax Reform report has been given and
we will obviously go through and decide which as-
pects of that will be implemented. For the Tax Reform
Committee, in particular, it has given a report that
talks about how the Government can generate in-
creased revenue. And | trust that we will get to a stage
whereby those in the community that are earning
more realise that they have a social obligation to pay
more, because in the absence of doing do, | believe
Bermuda will experience additional significant social
unrest that will be to the detriment to the entire Island.
There is no way that any of us can enjoy our lives in
Bermuda if there is increased social dysfunction and
unrest from those persons that are not able to benefit
from what they see around the Island.

The last two obvious aspects from the Gov-
ernment are, as | said earlier, the Cost of Living
Commission, of which I chair. We are doing our work.
I will report on that at a different time, but we are do-
ing some work even in terms of looking at food prices
and trying to understand how the supermarkets de-
termine their price structure. Obviously we recognise
they have the original cost, but we have to deal with
that. And the other committee the Government has in
place, which has not been talked about too much, is
the overall efficiency committee which looks at the
actual cost of collecting any intended tax-based reve-
nue, because as | think someone said earlier, it does
not make sense putting in place an additional tax re-

gime when the infrastructure to collect the taxes out-
weighs the cost of the amount generated through the
revenue centre. So Government is looking at that. |
believe that is being chaired by the Junior Minister of
Finance, Wayne Furbert.

So, Madam President, with those comments, |
will conclude. Thank you.

The President: Thank you, very much, Senator Rich-
ardson.

I would just like to say that regarding the
Throne Speech, my comments will be very brief. The
Throne Speech has been very well received. | think
we can all agree to that. It has been very well received
by the public. And we know that because of the com-
ments that have been made by stakeholders in the
community. And | have been very impressed, and |
am sure everybody has been, by the roll-out of this
Throne Speech and the fact that the Premier has
gone about to speak at the Berkeley school and he
was also interviewed on television. | do not know if
you all saw that.

So, | am saying that in terms of this roll-out it
has been really, really well received. | also want to
commend each and every one of you here present
because, as Senators, you have really gone through it
with a fine-toothed comb. And with your background
and your expertise you have spoken very, very well.
And | think the general public will be most impressed
with each one of you and your presentations today,
as, indeed, | have been listening.

| am a former health care worker, and | have
been very impressed with the fact that the Govern-
ment is going to deal with the cost. | mean, when you
look at the OECD countries and what they pay on
health care, ours is . . . as you have heard around the
Table, we have the third highest health care cost.

| am also impressed with the fact that the
Government is focusing on seniors and on health care
generally. So, | think that there is so much in this
Throne Speech, and | am looking forward when the
budget comes so we will be able to address and try to
ensure that the money is behind a lot of these objec-
tives, because that is going to be key.

So, | would just say that | am sure the general
public has been most impressed with the debate and
what they have heard from each and every one of
you. And | want to personally commend each one of
you for the work, and for your comments today. | think
it has been most informative.

With that said, | would just like to hand over to
our Attorney General and Leader of the Senate, Kathy
Lynn Simmons.

Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President.

I, too, have enjoyed the debate today. There
are things that | did not know that | now know. | have
come to know each and every one of you better in the
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sense that it will inform our dialogue around this Ta-
ble.

| have to say, and | cannot leave this out, that
| have some dismay in terms of the continued discon-
nect between policymaking and consideration of the
human impact of our policies. | have listened very
closely to all of you. The economic piece | absolutely
get. However, | cannot get beyond the fact that | con-
tinue to hear a dialogue about the poor public schools
results. And | have a very esteemed educator at the
Table. And | have to point out the contradiction be-
cause we hear Senator Hayward, and we all know this
fact, that kids are incapable of learning because of
their socio-economic condition. But the prevailing nar-
rative that we have all heard for years is that the pub-
lic schools have bad results.

Connect the dots. We cannot continue to
promote that negative narrative without looking at
what is behind it; the reasons why we have those re-
sults. The private schools do not have the same de-
mographics. So let's look at our results realistically
and focus on what we have to do as a collective to
change the socio-economic dynamic.

So | encourage Senators, please do not miss
the human element in what we do, because if we do
[miss this], we serve for nothing.

MOTION

MESSAGE TO HIS EXCELLENCY THE GOVERNOR
ON THE PRESENTATION OF THE
2018 THRONE SPEECH

Sen. the Hon. Kathy Lynn Simmons: And with those
remarks, Madam President, | move that the following
message be sent to His Excellency the Governor:

May it please your Excellency, the Senate has
been honoured to thank your Excellency for the most
gracious speech with which your Excellency was
pleased to open the present session of Parliament.

The President: Is there any objection to that motion?
No objection. A message will be sent to His
Excellency.
Thank you, very much, Madam Attorney Gen-
eral and Government Leader of the Senate, Kathy
Lynn Simmons.

[Motion carried: Message of thanks to be sent to His
Excellency the Governor.]

The President: Moving on to [Order 13] item 2 on the
Order Paper, which will be carried over; [Order] 14,
Motions. No motions.

[Order] 15, Congratulatory and/or Obituary
Speeches. Would any Senator care to speak?

Senator Michelle Simmons, you have the
floor.

CONGRATULATORY AND/OR OBITUARY
SPEECHES

Sen. Michelle Simmons: Thank you, Madam Presi-
dent.

Very briefly, |1 would like to ask that condo-
lences from the Senate be sent to the family of the
late Mr. Eugene Clement Wainwright. Mr. Wainwright
was a very, very well-known person in St. George’s. |
believe he was probably as well known in other parts
of the Island as well as an athlete, notably for football
and cricket, and a dedicated member of Richard Allen
AME Church. A former employee of Bermuda College.
Most importantly, he was a family man who loved his
family. He is survived by his wife, Rose, and two
daughters, Tarana and Eugena, as well as a grand-
daughter, Tajanté.

Mr. Wainwright may be remembered for the
role he used to play every Good Friday in the pageant
that they have in St. George’s because he would re-
prise the role of Jesus. He will be greatly missed by
the community, and | just ask that condolences be
sent to his family.

Just one more. | would also like to ask for
condolences to be sent to the family of Mr. Ross Sin-
clair Tuzo, who was husband of the late Gloria Tuzo
(the inseparables, | used to call them), and father to
Dr. Deborah Tuzo and Livingston. He was a friend of
our family, and | am sure he and his wife were ex-
tremely well-known up and down the Island.

Mr. Tuzo was indeed a man of many, many,
many talents. | just want to highlight a few. He was
politely described by close friends as, and | quote, “an
introspective person who exhibited strong conviction.”
And you would have seen some of those strong con-
victions in his letters to the editor of the Royal Ga-
zette, in which he articulated his political and social
views for no less than two decades. He was prolific!
His letters were never very long, but they were suc-
cinct and to the point. He was a master craftsman,
builder, entrepreneur. He operated his own carpentry
business which opened in 1962, and kept it going for
42 years.

My father was also a carpenter, and | can still
hear my father speaking about the fantastic work that
Mr. Tuzo used to do. In fact, | think he was one of the
few people remaining who could build the original
Bermuda blinds.

In his formative years he was a great saxoph-
onist. We send condolences to the entire family, but
especially to Deborah, Livingston, and his wife,
Shirley. Thank you.

The President: Thank you Senator Michelle Sim-
mons.

Does any other Senator ..
you have the floor.

. Senator Jones,

Sen. Marcus Jones: Thank you, Madam President.
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I would just like to make mention of Flora
Duffy, who has proven to be quite the standard bearer
for Bermuda. | think it is safe to say that she has put
Bermuda on the map as it relates to triathlons. So |
would like for this Senate to offer and send congratu-
lations to her on receiving the Order of the British Em-
pire. About a week or two ago, she expressed this
herself in that it was an incredible experience and we
would love to be able to push her on to higher heights,
so she can achieve more than she already has. Thank
you.

The President: Thank you, Senator Jones. | am sure
the entire Senate body would want to be associated
with those congratulations.
Would any other Senator care to speak?
Senator Richardson, you have the floor.

Sen. Anthony Richardson: Madam President, | just
wanted to also acknowledge Mr. Steve Wilson who
won the Gold Medal recently in boccia in Buenos
Aires. It was wonderful, when you think about how he
did that, in terms of how committed he is to the sport.
And while | have the microphone, | also want
to say congratulations to Kameron Young, to which
you should be smiling quite brightly, [as] her mentor.

An Hon. Senator: Yes, my niece.

Sen. Anthony Richardson: In terms of, like, the fun-
damental research that she has done in trying to trace
our sweetness, let's call it, to our DNA. But beyond
that, | am aware of some details in terms of the levels
to which she personally did so much work to bring this
to the fore. It wasn't just, Come on, let's do it, and
make it easy. She had to go through some hurdles to
make it happen. So | want to commend her.

From an obituary perspective, | just want to
mention the names of persons who lived in the Devil's
Hole area, certainly well-known Devil's Hole area,
which is Gershwyn Smith, the great known High Priest
Shiloh, everybody knows who he is. He died recently.
And Mr. Allan Smith, another stalwart in the communi-
ty of Devil's Hole.

Thank you, very much.

The President: Thank you, Senator Richardson.

Are there any other Senators who would care
to speak? | would just like to be associated with the
comments for Mr. Tuzo. | would like to be associated
with the comments made by Senator Michelle Sim-
mons. He and his wife attended our church in Devon-
shire, and so | got to know the family quite well.

If no one else has anything to add to Congrat-
ulatory and/or Obituary Speeches, we will move to
adjournment.

Senator Kathy Lynn Simmons you have the
floor.

ADJOURNMENT

Sen. the Hon. Kathy Lynn Simmons: Madam Presi-
dent, thank you.

I move that the Senate do now adjourn until
Wednesday, November 28"

The President: Would any Senator care to speak on
the motion to adjourn?

The floor is open to you, Senator Kathy Lynn
Simmons, Attorney General and Government Leader
in the Senate.

THANKING THE EDUCATORS OF BERMUDA

Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President.

| will be brief, Senators.

| would like to take this opportunity to actually
thank the persons in the community, particularly in the
civil service, who care for our children, starting with
our educators. | do not think we have an appreciation
of what they deal with on a daily basis, because when
we talk about socio-economic conditions and the as-
sociated dysfunctions, we fail to recognise the chal-
lenges on a daily basis.

| have met with, as most of you, some of you,
have, with educators who are sorely challenged to get
through a day. They are not necessarily equipped to
deal with that demographic. And | think as a Govern-
ment, and | am sure the Senators will join me in actu-
ally expressing some appreciation this evening for the
services that they render.

I would also like to highlight our child care
[professionals] who are now under my Ministry, par-
ticularly in the Department of Child and Family Ser-
vices. | am happy to have that assignment and | can
inform Senators that from day one after the swearing
in ceremony | had cause to meet with the acting direc-
tor of Child and Family Services. We met for three
hours and | can honestly say that after 45 minutes |
was fatigued.

So, on behalf of the Government once again, |
would like to thank them, as | have already, because |
had a departmental meeting at BPSU to thank them
for their services, and to also give them the assurance
that this Government acknowledges and will support
the efforts that they make with regard to caring for our
children.

On day two | visited our children facilities. |
am ashamed to say that they are not in optimum con-
dition. But | am encouraged and excited to say that on
day three the Minister of Public Works and | went
back to those very facilities and a plan has been made
to ensure that they are in optimal condition so that our
children live in dignified surroundings that will support
their development.

| will say that the work will not be easy. It is
discouraging. But | would like to encourage Senators
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to get behind every initiative that comes to this Table
so that we do right by our children. In the upcoming
sessions | will take the time to highlight the operations
that exist in that department because you do all need
to know. And the public needs to know how we care
for our children.

And with that, Madam President, those are my
comments.

The President: Thank you.
The Senate stands adjourned until next week
Wednesday, which is November the 28™.

[At 5:56 pm, the Senate stood adjourned until
10:00 am, Wednesday, 28 November 2018.]
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BERMUDA SENATE

OFFICIAL HANSARD REPORT
28 NOVEMBER 2018

10:00 AM
Sitting Number 3 of the 2017/18 Session

[Sen. the Hon. Joan E. Dillas-Wright, President, pre-
siding]

The President: Good morning, Senators.
The Senate is now in session. Shall we pray?

PRAYERS

[Prayers read by Sen. the Hon. Joan E. Dillas-Wright,
President]

Sen. James S. Jardine: Madam President.

The President: Senator Jardine, you have the floor.

CONFIRMATION OF MINUTES
[Minutes of 21 November 2018]

Sen. James S. Jardine: Madam President, | move
that the Minutes of the meeting of Wednesday, the
21% of November 2018, be taken as read.

The President: Is there an objection to that motion?
No objection.

Sen. James S. Jardine: Madam President.
The President: Senator Jardine, carry on.
Sen. James S. Jardine: Madam President, | move

that the Minutes of Wednesday, 21* of November
2018, be confirmed as the correct record of that meet-

ing.
The President: Is there any objection to that motion?
No objection. The Minutes of the 21* of No-
vember 2018 are confirmed.
Thank you, Senator Jardine.

[Minutes of 21 November 2018 confirmed]
MESSAGES
The Clerk: No messages, Madam President.

The President: Thank you, Mr. Somner.

REPORTS OF COMMITTEES

The President: There are none.

ANNOUNCEMENTS

The President: There are none.

NOTICES OF MOTION

The President: There are none.

PETITIONS

The President: There are none.

STATEMENTS

The President: The first Statement is the 2018/19
Financial Support for Bermuda College Students. And
that is in the name of Senator Hayward.

You have the floor.

Sen. Jason Hayward: Good morning, Madam Presi-
dent.

The President: Good morning.

2018/19 FINANCIAL SUPPORT FOR BERMUDA
COLLEGE STUDENTS

Sen. Jason Hayward: This morning | am pleased to
inform and provide this Honourable House with an
update on the Government grant awarded to Bermuda
College to offer financial support to students for the
2018/19 academic year.

Madam President, let me first remind my hon-
ourable colleagues that, since becoming the Govern-
ment last year, one of our first priorities was to in-
crease the accessibility to Bermuda College for stu-
dents in financial need. In this regard, the Minister of
Education ensured that the Bermuda College was
granted an additional $300,000, for this purpose,
which is now given on an annual basis to provide fi-
nancial support to students.

Madam President, Members of this House will
recall that the $300,000 was used to financially assist
students enrolled in three categories of study: (1) non-
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programme and programme academic division cours-
es; (2) Professional and Career Education pro-
grammes. This is a new benefit for students, as, prior
to this, Bermuda College did not provide funding for
students enrolled in the Division of Professional and
Career Education (which is commonly known as
PACE); and, (3) bachelor's degree programmes of-
fered through the Bermuda College.

Madam President, to be eligible for financial
support, students were required to complete an appli-
cation form and a worksheet to demonstrate financial
need. Current students already enrolled at the Ber-
muda College also needed to have a grade point av-
erage of 2.0 or higher. The financial awards ranged
from 50 per cent to 80 per cent of a student’'s educa-
tional costs and were defined as the value of tuition
plus fees.

Madam President, during the fall 2018 semes-
ter, 132 students received a total of $223,431. Sixty-
two students were enrolled in the Academic Divisions,
and 70 in the Division for Professional and Career
Education. Of this total, 33 students enrolled in the
Bachelor of Business Administration [BBA] degree
programme in partnership with Mount St. Vincent Uni-
versity, and six enrolled in the teacher certification
programme offered in partnership with the University
of West Indies. The awards ranged from $233 to
$8,600, with the average award per student being
$1,693 for the semester.

Madam President, this additional funding of
$300,000, provided to increase accessibility to the
Bermuda College programmes, has impacted stu-
dents in several ways:

e Students who did not meet the criteria for re-
ceiving funding from the Bermuda College’s
Financial Aid programme, but demonstrated a
need for financial assistance to pursue their
academic goals benefited. This was particular
to students enrolled in the PACE division.

e Students enrolled in the Mount St. Vincent
University programme were also afforded the
opportunity to take additional courses, thus
decreasing the length of time it would take for
them to complete their bachelor’s degrees.
Madam President, let me share that earlier

this month the Minister of Education, along with his
Ministerial colleagues, visited the Bermuda College
campus. They had the pleasure of enjoying a most
delicious lunch in the Prospect Room, that was pre-
pared by students in the Culinary Arts and Hospitality
Management programmes.

While there, a mature student enrolled in the
Culinary Arts programme shared with them how she
had been made redundant from her job and was in the
midst of ascertaining next steps in her life. She had a
love for cooking, and, after finding out about the addi-
tional monies provided by the Government for stu-
dents in financial need to attend the Bermuda College,
she decided to apply. She shared how the funding

received is now supporting her to pursue a passion
that she always had for culinary arts, one that she
loves.

Madam President, this is an example of what
the Government is about—helping those in need to
obtain the education and skills they require for suc-
cess in what they enjoy doing.

Madam President, the 2016 Census Report
shows that 51 per cent of the population has some
sort of post-secondary education, which is 6 per cent
higher than the findings of the 2010 Census Report.
Although all demographics experienced an increase
when compared to the 2010 Census, there is still a
significant gap between the number of Bermudians
and non-Bermudians with a post-secondary qualifica-
tion, with only 46 per cent of Bermudians having a
post-secondary qualification, compared to 70 per cent
of non-Bermudians.

The additional funding provided to the Bermu-
da College reflects the Government’s commitment to
increasing the number of Bermudians with post-
secondary qualifications, while also leading the way in
demonstrating the value of higher education—planting
seeds to encourage a similar mind-set throughout
Bermuda.

Madam President, let me close by saying that
the Government continues its efforts to support Ber-
mudians who desire to pursue post-secondary educa-
tion and require financial support. This was reiterated
in the 2018 Speech from the Throne. We will ensure
that Bermuda College is accessible to everyone.

Thank you, Madam President.

ANNOUNCEMENT BY THE PRESIDENT
SENATE VISITORS

The President: Thank you, Senator Hayward. And
before you move on to your second Statement, |
would just like to acknowledge, in the Chamber, the
presence of the Chief Parliamentary Counsel, Cathryn
Balfour Swain; as well as the Director of Court Ser-
vices, Gina Hurst-Maybury.

Welcome to you both.

[Senate Statements, continuing]

The President: Now, Mr. Hayward, you can proceed
with your second Statement, Planet Math’'s Summer
Day Camp Programme.

Senator Hayward, you have the floor.

PLANET MATH'S SUMMER DAY CAMP
PROGRAMME

Sen. Jason Hayward: Madam President, it is also my
pleasure today to advise of an initiative that the Youth,
Sport and Recreation Department’s Summer Day
Camp Programme engaged in during the school’s
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summer break. Madam President, one of the objec-
tives of the Youth, Sport and Recreation Department’s
Summer Day Camp Programme is to provide the day
campers we serve with fun education activities during
the summer break. One of those activities was Planet
Math.

The Senior Officer responsible for the pro-
gramme, Ms. K. Charryse Bean, began the consulta-
tive process with Planet Math in February 2018. Plan-
et Math is dedicated to improving math competency
throughout Bermuda. The co-founders, Mr. Kevin
Warner and Mr. Sergio Pitcher, recognised that many
students have a unjustified fear and aversion to math-
ematics. Mike Lefkowitz, of the MIND Research Insti-
tute, puts the importance of mathematics to students
quite succinctly: “Studying mathematics not only will
develop more engineers and scientists, but also pro-
duce more citizens who can learn and think creatively
and critically, no matter their career fields. The work-
force of tomorrow, in all fields, will demand it.”

Madam President, Planet Math’'s Summer
Day Camp Programme initiative produced high-quality
math lessons in one-hour sessions daily, with three
hour[-long] sessions per day. It should be noted that
the Summer Day Camp Programme operated for six
weeks July 2" to August 10", 2018. The Planet Math
Programme was provided to upwards of 500 campers
between the ages of four and ten years old. At a cost
of five dollars per child per lesson, it provided good
value for money.

Madam President, the department transported
these students to Planet Math from eight camp sites
throughout the Island at no cost to their parents. It has
been said that students often lose math skills learned
during the school year, during their summer breaks.
The result is that teachers spend at least a month re-
viewing previous lessons before they can progress.

Madam President, it was the intent of the pro-
gramme to minimise the time spent on revisions so
that learning new math skills can be optimised. It must
be stated that the founders of Planet Math were cog-
nisant of the fact that the campers were in summer
mode and may be reluctant to do schoolwork. So,
they provided dynamic teachers who understand that
students learn and are stimulated in various ways,
including hands-on learning, and audio and visual
styles. A combination of technology, drills and ma-
nipulatives were used to achieve their goals. The envi-
ronment was catered to successful learning.

Madam President, we agree with the words of
Mr. Kevin Warner, who stated, “We feel privileged that
we had the opportunity to work with these students
this summer. Our hope is that they had a lot of fun
while learning math this summer, but most important-
ly, they are able to carry this over into the new school
year and were ready for whatever math came their
way in the fall!'” “Fear math no more.”

Madam President, the programme was such a
success that it is planned to run it again next summer

and | would like to take the opportunity to thank the
Youth, Sport and Recreation Department's Senior
Recreations Officer, Ms. Charryse Bean, and her
team, for their foresight, and Planet Math, for being
such valuable resources for the community. Thank
you, Madam President.

The President: Thank you, Senator Hayward.

INTRODUCTION OF BILLS

The President: There are none.

FIRST READING OF PUBLIC BILLS
NURSING AMENDMENT ACT 2018

BERMUDA TOURISM AUTHORITY AMENDMENT
ACT 2018

The President: The following Public Bills have been
received from the Honourable House of Assembly and
are now here read for the first time.

The titles are, respectively, the Nursing
Amendment Act 2018 and the Bermuda Tourism Au-
thority Amendment Act 2018.

FIRST READING OF PRIVATE BILLS

The President: There are none.

QUESTION PERIOD

The President: Written Answers from Senator Camp-
bell to the Parliamentary Questions.
Senator Campbell, you have the floor.

Sen. Vance Campbell: Madam President, answers
were provided to Senator [Marcus Jones] in written
format, and | believe that all Senators have copies of
the questions and the answers.

QUESTION: GRAND ATLANTIC
CONDOMINIUM COMPLEX

Sen. Marcus Jones: 1. Would the Junior Minister
please inform the Senate of the number of units which
are occupied and vacant at the Grand Atlantic con-
dominium complex on South Shore Road in Warwick?

2. Would the Junior Minister please inform the Senate
as to the annual operating and staffing costs for the
maintenance of the facilities and grounds?

3. Would the Junior Minister please inform the Senate
of any prospects of future buyers of the property and
whether the plan is to maintain its marketability as a
tourism product?
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The President: Thank you, Senator Campbell.
We now move on to Orders of the Day.

The Clerk: Questions on the Statements?

The President: | am sorry; | am rushing it.

Senators, we will now entertain questions on
the Statements that have been read by Senator Hay-
ward. And we will start with the first one, which is the
2018/19 Financial Support for Bermuda College Stu-
dents. Would any Senator care to ask questions in
this Statement?

No?

Then we will move on to the second State-
ment, with is the Planet Math’s Summer Day Camp
Programme. Would any Senator care to ask any
guestions on this Statement?

No?

All right; we will move on, then, to the Orders
of the Day.

ORDERS OF THE DAY

The President: Senator Kathy Lynn Simmons, you
have the floor.

Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President.

Madam President, | move that the Bill entitled
the Criminal Code (Sex Offender Management) Act
2018 be now read a second time.

The President: Is there any objection to that motion?

No objection. Carry on, Senator Kathy Lynn
Simmons, Attorney General, and Government Leader
in the Senate.

BILL
SECOND READING

CRIMINAL CODE (SEX OFFENDER
MANAGEMENT) AMENDMENT ACT 2018

Sen. the Hon. Kathy Lynn Simmons: Madam Presi-
dent, | am pleased to present the Bill entitled the
Criminal Code (Sex Offender Management) Amend-
ment Act 2018.

The policy resulting in this enactment aims at
addressing one of the most emotional crimes and
harmful social problems facing our society. Sexual
crimes often target the most vulnerable members of
our society, including our children. They are often
perpetuated by persons in positions of trust, resulting
in lifelong emotional and psychological trauma for vic-
tims.

Madam President, available data collected
from the Judicial Department reveal that the number

of sexual offences, or incidents of offending, for which
persons have been prosecuted in Bermuda during the
last 17.5 years, is more than 440. Offenders during
this period amount to approximately 260 individuals.
This averages out to almost 25 offences per year. |
must highlight that this number includes offences such
as indecent exposure; voyeurism, commonly known
as “Peeping Toms”; and unlawful carnal knowledge
related to youthful offenders, usually 16- to 18-year-
old young men. Although the figures are alarming, this
will put the subject matter into better perspective.

Madam President, at present there are 12 sex
offenders under active community-based supervision
within the Department of Court Services, all of whom
are, or have been, involved in sex offender pro-
grammes and/or treatment based on their risk of of-
fending, as per the assessments utilised in the de-
partment. Those who have completed the programme
and who remain under active supervision can be in-
volved in more extensive maintenance work, as
deemed necessary, to minimise their reoffending
risks. Six are actively enrolled in programmes at pre-
sent, inclusive of one voluntary client. Four are fitted
with electronic monitoring devices.

Madam President, this Bill comprehensively
reforms the way that sex offenders are reintegrated
and monitored into society upon their release. Appro-
priate measures are implemented to ensure that of-
fenders recognise and understand the harm that they
inflict. Studies show that this is vital to ending the cy-
cle of reoffending. Programming to this end will begin
when the offenders are incarcerated and continue with
an extensive supervisory regime in the community.
These measures are aimed at minimising the oppor-
tunity to reoffend.

Madam President, of major concern in the
current sex offender management process has been
offenders’ refusal to complete sex offender pro-
grammes, or treatment, while in custody. This in-
creases the risk of reoffending, raising concerns about
offenders’ eventual reintegration into society. Accord-
ingly, clause 2 of the Bill adds section 70QA to the
Criminal Code, to prevent offenders who fail to com-
plete court-ordered programmes or programmes in-
cluded in their case plan during the period of incarcer-
ation from being released on licence or released on
their earliest release date.

Madam President, additional provisions are
made in the Bill for disciplinary offences for sex of-
fenders who do not complete mandated programmes
during incarceration in the new rule 32(c.1A) of the
Prison Rules.

Madam President, to prevent identification of
a victim, clause 3 of the Bill increases the penalty for
an offence of publishing or broadcasting the identity of
the complainant, or before conviction the accused, in
a trial relating to a sexual offence.

Madam President, the current notification and
registration requirements of sex offenders resulted in
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ad hoc sex offender registration by the Bermuda Po-
lice Service. The compiled data were for law enforce-
ment purposes only. Therefore, clause 6 of the Bill
establishes a formal Sex Offender Register to be
maintained within the Ministry of Legal Affairs. The
register will serve to provide more comprehensive and
current data on sex offenders to facilitate targeted
public notification and any other notifications deemed
necessary by the Minister.

Madam President, as outlined in the proposed
section 329FA(2), [clause 6] of the Bill, the court sen-
tencing a person to a period of imprisonment following
conviction for sexual offence is required to order the
Commissioner of Police to enter the person’s name in
the register. The court will inform the offender that his
name has been entered on the register as per section
329FA(3) in [clause 6] of the Bill.

Madam President, the Bill further optimises
effective offender treatment, supervision and collabo-
rative mentoring, with the appointment of an Offender
Risk Management Team. This team will be specifically
tasked with mentoring the supervision and oversight
of sexual offenders released into the community post-
incarceration. The team will provide sufficient over-
sight to monitor compliance and to proactively prevent
reoffending, with the ability to have the sex offenders
assessed by professionals should their risk of
reoffending appear to be elevated.

Madam President, in outlining some of the
particulars of the register, the period of registration will
be for 10 years or more, as determined by the Of-
fender Risk Management Team, and, in accordance
with guidance, in Codes of Practice to be issued by
the Minister. Additional provisions are made for any
person whose name appears on the register to have
to submit to an assessment and reporting require-
ments as outlined by the team. It is important to note
that the period of registration is suspended during any
time in which the offender is in prison.

Madam President, the Bill provides that sex
offenders on the register will be subject to specified
conditions and must also notify the Offender Risk
Management Team of any additional changes to their
circumstances. In particular, an offender must inform
the team in advance of plans to travel overseas, and
shall comply with such conditions as may be imposed
by the team for the purposes of facilitating his suc-
cessful reintegration into the community. These in-
clude notifying the team, in writing, in advance of any
intended change of address. An offender who fails to
do so without reasonable excuse, or provides false
information to the team, is guilty of an offence and
liable to a fine of $3,000, or imprisonment for six
months, or to both.

Madam President, in clause 6 of the Bill, a sex
offender may apply to the court to reduce or terminate
their time on the register on the grounds that he or
she does not present risk of reoffending. The onus is

on the offender to prove to the court their reduced risk
potential.

Madam President, as the register is not a pub-
lic register, there are penalties for individuals who re-
lease information on the register without lawful author-
ity, as [inserted] section 329FB creates a new offence.
In addition, Public Access to Information, or PATI, re-
guests are not applicable to the register.

Madam President, the matter of sex offending,
particularly against children, is a universal concern.
This Bill also takes into consideration sexual offending
outside of this jurisdiction for Bermuda residents.
Therefore, any resident who offends overseas, or any
person becoming a resident in Bermuda, must also
register on the sex offender register, as per [inserted]
section 329FA(1)(a)(ii), [also in clause 6] of the Bill.

The Bermuda Police Service has partner-
ships, as well as MOUs [Memoranda of Understand-
ing], with numerous policing authorities, such as the
National Crime Agency, Interpol, RCMP [Royal Cana-
dian Mounted Police] and the FBI, to name a few, to
share information under lawful authority to protect our
citizens.

Madam President, concerns have been ex-
pressed about cases involving younger offenders. Ju-
dicial discretion is usually exercised in these circum-
stances to not impose a sentence of incarceration up-
on conviction. In such circumstances, it is befitting to
follow the court’s lead to not impose further penalties.
In the Bill, registration and supervision are therefore
reserved for sex offenders whose crimes warrant cus-
todian sentence.

The Codes of Practice issued by the Minister
will be a guide for judges, magistrates and criminal
justice partners for sentencing purposes, as well as
outlining periods that an offender should be on the
register. For example, Madam President, a first-time
offender for a minor offence, therefore, will not receive
the same period of registration as repeat offenders for
more serious offences. Conversely, a repeat offender
should have more stringent conditions and longer pe-
riods of registration.

At this juncture, | would like to elaborate on
the role and functioning of the Offender Risk Man-
agement Team, as per clause 6 of the Bill.

Madam President, the Minister appoints the
team, comprised of representatives from the Bermuda
Police Service, the Department of Court Services, and
the Department of Corrections. The team manages
the supervision of offenders in the community accord-
ing to its policies and procedures. The team is also
actively in consultation with other governmental agen-
cies and departments, as outlined in their policy, to
mitigate risk to further offending, require the offender
to submit to updated risk assessments, and guide
their mentoring in the community.

Once an offender is in the community under
supervision, Madam President, they are supervised by
probation officers, as subjects of probation, parole or
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supervision orders. Supervision can also include the
offenders’ wearing electronic monitoring devices, if
needed. All such orders require the assessment for
programmes, group work and treatment. The Depart-
ment of Court Services delivers such programmes
and services. In the absence of significant numbers of
sex offenders at any given time to constitute a group
programme, interventions are conducted through indi-
vidual therapy and treatment regime, in conjunction
with the department psychologist.

It is valuable to share, Madam President, that
maintenance work is delivered once an offender com-
pletes the required programmes and/or group. And
offenders can always be reassessed by the psycholo-
gist, if necessary.

In addition, referrals are made for psychiatric
services as deemed necessary. The partnership es-
tablished with the consultant forensic psychiatrist from
Mid-Atlantic Wellness Institute [MWI] allows for input
from the consultant forensic psychiatrist for appropri-
ate departmental clients. Further services may require
additional referrals to MWI for these needs.

Madam President, persons who may no long-
er be subject to supervision by a probation officer will
be managed by the Offender Risk Management
Team, as per clause 6 of the Bill.

Madam President, there was no previous pro-
vision for monitoring, management and supervision of
sex offenders post statutory orders. This new frame-
work will allow for such oversight for sex offenders
sentenced to a period of imprisonment for offences
committed on or after commencement, in accordance
with [clause] 6, [new section 329FA(4) of the Criminal
Code (Sex Offender Management) Amendment Act
2018]. Whilst this may seem, to some, to be an over-
sight, it is within the confines of the Constitution and
legislative context.

Madam President, the Bill necessitates revi-
sion of the 2008 protocols on the disclosure of infor-
mation identifying sex offenders, according to section
329H of the Criminal Code, and imposes a mandatory
requirement on the Minister to issue a protocol. The
revised protocol, in turn, contains the most synchro-
nised operational framework to coordinate stakehold-
ers. It outlines the particulars of the more targeted sex
offender management process to minimise or prevent
reoffending. It also complements the more formalised
system for sex offender registration mandated by the
Bill.

Madam President, these measures have been
mentioned previously. And from the commencement
date of this Bill, the level of management, supervision,
treatment and registration of sex offenders will opti-
mise the protection of the community from further of-
fending risk posed by these offenders. The level and
extent of supervision is based on the risk posed at the
community by the offender, as well as the offender’s
need for rehabilitation and intervention, as captured in

[proposed] section 329F(1A)(a) to (b), [outlined in
clause 5] of the Bill.

Madam President, we have conducted exten-
sive research on the subject of a public sex offender
register, and we acknowledge the work of the Joint
Select Committee, as well as numerous views ad-
vanced by community stakeholders and members of
the public. Our research has determined that, outside
of the United States and South Korea, most other
countries that have sex offenders only make them
available to limited sources such as government offic-
ers.

In fact, the United States is reviewing their
practices, as most states have had great challenges in
managing their offenders as the result of the public
registers, which appear to have driven offenders un-
derground. This has made their management and
ability to protect vulnerable persons from sex offend-
ers more difficult.

Madam President, it is significant to note that
countries, such as Canada, Australia, France, Eng-
land, Germany, South Africa, Jamaica, Trinidad,
Cayman Islands and other British Overseas Territo-
ries, employ this practice whereby information on their
registers is generally only available to police services,
prisons, and probation personnel, or any combination
of these agencies, as well as government child protec-
tion departments. Bermuda’s position is similar. And
governmental agencies involved in child safeguarding
play integral roles in conjunction with the team.

Madam President, a public sex offender regis-
ter is uncommon, due to vigilante justice and other
factors which limit the opportunities for offenders to
reintegrate into society. There is significant empirical
evidence and research that shows that a publicly ac-
cessible sex offender register does not help to reduce
recidivism rates, nor does it assist offenders to suc-
cessfully reintegrate into society or make communities
safer. In further contextualising this, Madam Presi-
dent, Bermuda is approximately 22 square miles in
size. Our population is approximately 63,000. Unlike
larger jurisdictions, individuals tend to know each oth-
er and cannot move into an area where they are com-
pletely isolated or unknown. We are challenged with
the “not in my backyard” syndrome, whereby no one
wants sex offenders in or near their residences. They
cannot be isolated.

It is important to note that all offenders must
be considered for release into the community at some
point. It is against this backdrop that the necessary
monitoring and supervision measures are being put in
place by this Bill.

Madam President, the Bill does acknowledge
that there are instances when it will be appropriate to
make blanket disclosures to the entire public about an
offender. However, these will be exceptional cases,
where the offender’s risk to reoffend is properly as-
sessed to be very high and there is every indication
that such disclosure is in the public interest.
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Madam President, special disclosure ar-
rangements with schools, day care centres and other
organisations working directly with children, may be
made as warranted with respect to particular sex of-
fenders. Accordingly, special care provisions are
made to ensure that victims are sufficiently armed with
available information to optimise their safety. In the
case of minors, their parents, guardians or caretakers
are notified of a sex offender’s pending release from
incarceration.

Accordingly, Madam President, the Bill makes
provisions for the Commissioner of Prisons to notify
the Minister of a sex offender's pending release at
least two months prior to the release date, as in
clause 7 of the Bill. This allows for adequate consid-
eration of notification to individuals, groups or the pub-
lic, as per the revised protocol, and for release plan-
ning.

The Bill, Madam President, demands close
coordination between stakeholders. These include the
Bermuda Police Service, the Department of Correc-
tions, the Department of Public Prosecutions, the De-
partment of Court Services, and the Judiciary. The
stakeholders were consulted during the process of
formulating the Bill and are aware of its provisions.
Whilst these partners are considered the major play-
ers in implementing, regulating and overseeing the
fortified structure, they will also be close partnering
with other stakeholder agencies within this enhanced
framework. Governmental agencies with roles in pro-
tecting children are key partners for the Offender Risk
Management Team, and subgroups will extend con-
sultation with other service providers in the communi-
ty, moving forward.

Madam President, the management of sex
offenders is not an easy task. However, protecting our
children and the public at large is a priority and a duty
that this Government takes seriously. Therefore,
Madam President, as captured by the provisions of
this Bill, the effective oversight, management, targeted
programmes, ongoing assessments, and registration
of sex offenders will allow for more protections to the
public. The established collaboration research, pro-
gramme evaluation, public relations regime and infor-
mation-sharing will be maintained as we continue to
further develop and expand the overall framework.

Madam President, no entity on its own can be
effective in addressing the accountability framework
for managing sex offenders. Similarly, no framework
would satisfy all segments of the community, especial-
ly those affected by such crimes, directly or indirectly.
The framework contained in this Bill is a foundation for
future policy and will help to provide a baseline for
evaluation purposes in the future. We note that the
provisions outlined in the Bill cannot be retroactive, for
constitutional reasons, which will surely disappoint
certain individuals and groups. The Offender Risk
Management Team, in mitigation of this, will aid in
management responsibilities, as well as offer services

and support for offenders waiting to receive such as-
sistance who have already been sentenced.

In the past year during this administration we
have made at least one public notification and dis-
closed information to victims in at least six cases
when sex offenders were released from incarceration.
In addition to the data presented at the beginning of
this brief, at least two sex offenders have been re-
called to prison for infractions of their orders. We have
utilised all resources at our disposal to monitor sex
offenders, including electronic monitoring devices;
case conferences and case reviews, both at court and
before the Parole Board; curfew checks; regular home
and site visits; referrals to treatment; as well as con-
tacts and collaboration with significant others to verify
information. These measures have tightened the ac-
countability framework for working this and monitoring
sex offenders. As previously mentioned, there is also
one sex offender who is voluntarily in a sex offender
programme at the Department of Court Services.

Madam President, | can assure Senators, as
well as the wider community, that this Government will
continue its innovative research-based and balanced
approach to addressing matters of significant concern
in the community, inclusive of managing offenders,
while thoroughly protecting the public from such
crimes.

Thank you, Madam President.

The President: Thank you, Kathy Lynn Simmons,
Attorney General.

And | would just like to indicate that, while |
mentioned the Chief Parliamentary Counsel, Cathryn
Balfour Swain, and the Director of Court Services,
Gina Hurst-Maybury, earlier, they are here specifically
for this Bill and to assist in any questions.

So, the floor is open. Would any Senator care
to speak on this Bill?

Opposition Senator Jones, you have the floor.

Sen. Marcus Jones: Good morning, Madam Presi-
dent.

The President: Good morning to you.

Sen. Marcus Jones: Good morning, fellow Senators.

| first of all would like to send congratulations
to the Attorney General and Senator for rolling out this
piece of legislation. | believe it is long overdue. And |
believe it is moving in the right direction.

My question would be, and | guess my con-
cern at this juncture would be for victims of sexual
offences. Today, as they listen to us deliberate this
particular legislation, do they feel protected as much
as they could be? Are they going to feel that no longer
will they have to be looking over their shoulders? No
longer will they have to be looking around corners?
No longer will they have to be, shall we say, shackled
in fear? Because | believe that one of the things, and
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one of the purposes of this particular legislation, this
amendment to the Act, is to bring a level of comfort to
the victim.

Which brings me to my next thought, which |
believe we need to consider and ask the question,
Does this legislation go far enough as it relates to
making this sex offenders register public? We have
heard from the Attorney General some of the con-
cerns that they have considered. And one of the is-
sues is that of Bermuda being such a small jurisdic-
tion. The logistics and the challenges that would be
created because of having a public register that is go-
ing to be accessible to the whole public . .. there is
some concern there.

| would say that is exactly the reason why it
should be considered public and easily accessible to
guardians, to parents, to those who are, especially,
taking care of our children. Because we live in a small
jurisdiction, a victim can very easily run into their of-
fender. With 63,000 people on 22 square miles, |
would say it will be virtually impossible not to have
sightings of that person who may have inflicted pain,
not only physical pain, but the emotional pain. And we
know, from either experience within our own families,
[or of] those whom we know, that it only takes one
incident that can absolutely steal the innocence of a
child, or of an adult, for that matter.

So, when considering this piece of legislation,
my thought, first and foremost, is the victim. We know
that the US has had public access to their sex offend-
ers register from at least 1994. And from new infor-
mation that | heard this morning, the Americans are
having another look at that. They are finding some
issues with that. That notwithstanding, the needs of
the victims do overshoot those of the perpetrator.

Now, we also do need to consider the rights,
the human rights of the offender. And | believe that
some of the punitive damages that are in the amend-
ment for those who go beyond the law and violate the
spirit of the law by being mischievous, in getting the
name of that victim to places where it should not be
... | believe that the amendment allows for the puni-
tive damages that will look out for the human rights of
the offender. But we should not, in light of that, dis-
count the feelings of that victim.

Also what got my attention was the role of the
Offender Risk Management Team. Now, | understand
from this amendment that that group is made up of
persons from the Bermuda Police Service, persons
from the Department of Corrections and, thirdly, one
of the persons from the Department of Court Services.
My question would be, and | do not know if this is
delving too deeply where we would be required to go
into Committee, but my question would be, Would
those numbers of people include an expert in child
sex offenders, someone who has to deal with the chil-
dren, someone who has had experience both aca-
demically and experientially on these cases?

Now, you may pick someone from these three
departments. But they may not necessarily be ex-
perts. | think that that is something that we need to
consider. Because if this offender, repeat offender,
keeps on coming back to the [Offender] Risk Man-
agement Team, do they have the necessary tools
within their expertise toolbox to be able to determine if
this person can actually be eligible for early parole,
whether they are following through on the pro-
grammes that they were supposed to do through in-
terviews, be able to detect whether they are being
contrite, serious, repentant enough to actually be re-
leased? So, | think there needs to be some considera-
tion into getting experts involved in that [Offender]
Risk Management Team.

We also need to consider . .. | believe that a
notation was made that organisations that are con-
nected with our children will be informed about these
offenders. My question would be, If organisations are
being informed, why not the parents? Why not the
guardians? | may have misunderstood clearly what
that was.

An Hon. Senator: They are.

Sen. Marcus Jones: They are. The parents are told
directly. My error. But it still makes one wonder and be
concerned that the entire public be aware of what this
is about.

Now, there is also a question about mandato-
ry treatment. As far as we can understand, if an of-
fender appeals for early release, it is mandatory that
they take the programme. | believe | understand that
correctly. But, as it stands right now, if an offender is
in prison for the entire time, there is nothing in place to
make it mandatory for him to take the treatment. Am |
understanding that correctly? If they are in there for 10
years, and they refuse to take the treatment, then they
cannot be made to do so. | am made to understand
that.

I do not know how we can change that. | do
not know how we can place the onus on that offender
to take some type of programming. That is something
that we also need to consider.

Also, the issue of a tiered system, the intensi-
ty of the offence—whether for a violent crime, sexual
crime, whether for a crime that involves children at a
certain age . . . should there be a different tiered sys-
tem in regard to punitive actions that would affect their
appeal for early release?

I am also concerned about the overseas as-
pect. We understand that if a person is coming to
Bermuda, let us say, for employment, and they are a
sex offender. How do we lasso in that person to find
out if they are a risk to our community? How we can
address that issue becomes something to consider,
as well.

But, as | said, this piece of legislation, | be-
lieve it is good. It is moving in the right direction. With
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a concern to public access to this information . . . that
would be something which | would target as part of
this legislation that we can look at again. And those
are my comments at this time.

The President: Thank you, Senator Jones.
Would any other Senator care to speak on
this Bill?

[Pause]
The President: Someone, speak.
[Laughter]

The President: Senator Michelle Simmons, you have
the floor.

Sen. Michelle Simmons: Good morning, Madam
President—

The President: Good morning.

Sen. Michelle Simmons: —and fellow Senators.

It has been roughly four months since the
Joint Select Committee on (and it has a long title) the
Necessity for a Public Sex Offenders Register Along
with Other Pertinent Matters Relating to Convicted
Sex Offenders submitted its report. Four months.
Madam President, | am very pleased to note that the
Attorney General and the draftsmen in her department
have acted swiftly to provide these amendments to
the Criminal Code of 1907.

| served on the Joint Select Committee. And
the group agonised over the final report. We had
many sessions where we went back and forth, be-
cause we understood how important the report was
going to be in terms of impacting the lives of individu-
als in this community who have been victims of sexual
abuse. We are talking about children, to a large de-
gree. We are also talking about adults.

The amendments before us today do not give
us everything. And we knew that that would be the
case. But, they will help significantly to improve the
management of persons convicted of sexual offences
in this community. And the most important thing is to
try to stop persons from reoffending. Of course, we
also want to deter others who might be thinking along
these lines—i.e., committing sexual offences—to
choose a different path. But, as | see it, this Bill pri-
marily deals with the offender and the attempts to pre-
vent persons from reoffending. No one can undo the
past; but we can certainly learn from the mistakes that
have been made. And we can put procedures in place
to ensure that the future looks very different.

One of the changes to the Criminal Code,
which | believe will make a huge difference, is the fact
that a convicted sexual offender’s eligibility for parole
or licence will depend on his completing any pro-

grammes mandated in his case plan. That is a huge
difference. Because, right now, no one has to partici-
pate in any of the programmes that they, supposedly,
are mandated to engage in. The current state of af-
fairs is really unsatisfactory. And this change alone
will help to address some of the concerns that the
community has regarding the behaviour of convicted
sexual offenders, and their thinking, which could result
in reoffending if steps are not taken to help that per-
son address whatever made them offend in the first
place.

In clause 4 of the Act, | note that a person
who has been convicted and sentenced to more than
three years for a sex offence will be supervised for a
period of time upon release from prison. And the
length of the period will be decided on the basis of the
person’s risk of reoffending. So, if it appears that they
are high risk, then they will be supervised for a far
longer period. Hopefully, this will also give some com-
fort to victims, knowing that these offenders will have
individualised case management plans, and they will
be supervised by a probation officer, who will deter-
mine the level of supervision on the basis of the gravi-
ty of their offence. That is excellent, in my opinion.

But | have a question about this section. And
Senator Jones has already raised the biggest ques-
tion | have, which is this: What if a convicted sexual
offender completes his full sentence and has not en-
gaged in any of the so-called mandated programmes?
Will he still be released? Or, is this seen as the person
committing an offence for which he will be liable to a
further sentence?

| really am not clear at all about that. | think,
earlier, | heard the Attorney General refer to [rule]
32(c.1A), [of the Prison Rules], which talks about an
offender who “fails to complete programmes mandat-
ed under section 70QA of the Criminal Code [1907].”
But it appears that what happens there is that the per-
son forfeits their entitlement to probation or licence, or
to be released on licence. But, if they are not applying
for early release, what happens? Will we still release
this untreated sexual offender into the community at
large?

That is the biggest issue | have with the
amendment so far, because | do not see a clear pro-
cess for dealing with someone who is saying, | am not
going to engage in any programmes. | am not going to
change my behaviour. And you have to release me at
the end of my sentence. What happens there?

The sex offenders register. | have to admit
that | have gone back and forth, back and forth about
whether it should be public or not. And the concern |
have is about public safety, the protection of victims.
That should be our primary focus, because victims
have suffered life-changing negative events from
which | do not think they ever will recover. How, then,
can we even contemplate a victim’s walking down the
street in Hamilton and running into the person who
committed this grave offence against them, and not
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knowing that this person has been released? | believe
there is a provision for informing the victim and the
family. But how, then, can we ensure that schools,
that other institutions which are hiring, are not hiring a
sexual offender who may be put in a position to be
interacting with children, or, | dare say, even with vul-
nerable adults?

Is a public register something we should seri-
ously consider here in Bermuda? | am going to be
very honest and say | still have not come to a final
conclusion, because one part of me says yes. As a
former principal, 1 would want to know if | am hiring
someone, [a sex offender,] who will be in contact with
children on a regular basis. But, how would | know
that without having access to a public register? On the
other hand, | do hear the arguments against having a
public register and just, | guess, informing those who
really need to know. But do we not all need to know?
Because are we not all at risk? On that one, | am just
going to defer, because that is a very difficult thing for
me.

I am going to quote from an article dated Oc-
tober 20, 2017, in the Royal Gazette, in which the re-
porter says—and this is based on something that one
of our leading social workers, Ms. Laurie Shiell-Smith,
who is Executive Director of the Centre Against
Abuse, said. And | quote from the article: “Numbers
provided by police in April showed an increase in sex-
ual assault reports in recent years.” Remember, this is
October 2017, a year ago. “Police said that 40 sexual
assaults were reported in 2016, up from 35 in 2015,
and 30 in 2014.” So, is that a trend?

It is for the protection of the community that
we are considering these amendments. And | believe,
as | said earlier, that the amendment before us today
will go a long way toward addressing some of the
concerns. | fully support the creation of the sex of-
fenders register. And | am totally in support that per-
sons will be on the register for a minimum of 10 years.
But, they can be on there for longer, depending on
their interactions with the [Offender] Risk Manage-
ment Team.

| also am very appreciative that the Minister
will be issuing guidance for the processes that people
must follow so that there is a consistent approach to
the handling of sexual offender monitoring. Further-
more, anyone who does not comply with the require-
ments of registration, as the Attorney General said
earlier, or anyone giving false information, will have
committed an offence and will find themselves back in
court again.

Finally, the Minister will also establish a proto-
col governing the disclosure of information in relation
to sex offenders. And | am very happy to see that be-
cause there has been inconsistency in the past, de-
pending on who the Minister is. But, from now on, go-
ing forward, the Minister will have established a proto-
col, and that protocol will have to be followed. It will no
longer be at the discretion of the Minister to decide

whether information will be released to the public or
not. And | can wind the clock back to some very high-
profile sexual offenders who had been released into
the community without notification. But, thankfully,
earlier this year, or maybe it was late last year, there
was a notification given by the current Attorney Gen-
eral, and, in my opinion, that is the way we need to
go.

So, Madam President, with those comments, |
will end. And, once again, | thank the Attorney Gen-
eral and all of those who have had anything to do with
this for moving quickly to advance these changes to
the Criminal Code.

Thank you.

The President: Thank you, Senator Michelle Sim-
mons.

Would any other Senator care to speak?

| will take Senator Jason Hayward.

You have the floor.

Sen. Jason Hayward: Good morning, Madam Presi-
dent.

The President: Good morning.

Sen. Jason Hayward: It should be noted from the
onset that sexual offences actually vary in their na-
ture. And, based on the offence that is committed, the
appropriate risk management and resources, in addi-
tion to the punishment, should be allocated. And this
is primarily what this Bill aims to accomplish, putting
the appropriate mechanisms in place, risk manage-
ment resources in place, to monitor sex offenders up-
on release.

This Bill comprehensively reforms the way
that sex offenders are reintegrated into our society
and monitored on a day-to-day basis after release. |
am pleased that this Bill includes measures that pre-
vent individuals from being released on probation, or
what they consider “on licence” from jail, if they have
not completed the programmes that were designed for
them.

Madam President, as a parent with three
young kids, | believe my children’s basic needs are of
paramount importance to me. And those are their
food, their housing, but, more important, their security.
And, as a parent, you see, in terms of protection of
your children, we should just lock individuals up and
throw away the key. But that is an extremely emotion-
al response. And it could be leading me down a mind-
set where | become inhumane. And recognising that
sex offenders are human beings also, and despite the
hurt and the hardship they place on others, they also
deserve to be treated in a dignified manner.

Now, some may not have any sympathy for
[such] individuals, and this is not one for sympathy.
But we have to understand that there are considera-
tions that need to be made, based on the varying sex
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offences. So, you have a public register. You say to
yourself, Well, who goes on the register? Does the 18-
year-old who has sexual interactions with a 15-year-
old remain on a register for his entire life? Or do you
move down the mechanism where you assess the risk
of the individual who has committed an offence and
those who commit the most heinous crimes, or sex
offences, and on that basis determine whether [there
needs to be] public notification for those individuals?

| am also satisfied with the level of assess-
ment that will be had upon release to determine how
the person should be monitored, moving forward.
What is important is the Offender Risk Management
Team, and | think that is a critical component. What
happens after that person is released? That person is
not just released into society to do their own thing.
That person, if still deemed to be a risk to society, will
be placed under risk management. It is also important
to note that, if that person fails to comply with whatev-
er risk management requirements [are in place], that
person can be fined or reimprisoned. And so, it is
about how we monitor the [reintegration] of sex of-
fenders back into society.

We grapple, again, with whether the register
should be public or not. But the Bill does not exclude,
or prevent, persons from being placed on a public reg-
ister. It just determines that notification to the public
will be given when persons are deemed to place a
high risk on society.

The Offender Risk Management Team will be
made up of the Bermuda Police Service, the Depart-
ment of Court Services and the Department of Correc-
tions. And with this, this cohort of bodies, there will be
persons with the appropriate skill sets to make rea-
sonable and measured decisions regarding sex of-
fenders. Also, psychological referrals and evaluations
will be part of the risk management programme. So,
you would have those sorts of professionals integrat-
ed into the [Offender] Risk Management Team.

The Offender Risk Management Team is
probably the most critical portion of this particular Bill,
because this is the team that will ensure that the pub-
lic remains safe after the release of sex offenders.

The intended outcomes of this Bill are to en-
sure the public that risks posed by sex offenders are
managed, that sex offenders are monitored after re-
lease and sex offenders will be evaluated. Children
and the community need to be safe from the harm
posed by these individuals. | believe that the amend-
ments in the Bill are comprehensive enough that we
have a robust plan in place.

This may not be satisfactory to all victims who
experienced trauma. This may not be satisfactory to
all stakeholder groups. A public register may be desir-
able to some, to name and shame. But the Attorney
General also talked about the risk that comes with a
public register. We do not want persons going under-
ground, and then we are no longer able to track these
individuals. And that is a realistic risk. The other thing

is that we do not want an increased sense of alarm in
our community.

Certainly, persons will be prevented from
working in certain institutions. And so, relevant institu-
tions will be notified. Sex offenders will not come out
and work in our nursery schools. They will not come
out and work in our school systems. It is how we have
a robust strategy in terms of managing the employ-
ment of the individuals, also, because what we do not
want them to do is come out of jail, and then they
cannot translate into being productive citizens. And
so, that is an important human element that we miss.

We have murderers who have removed peo-
ple from this earth unjustly. They do their time. They
come out, and they are reintegrated into society.
There is no higher level of monitoring. But some of
those people are capable of killing again. This, while |
do not want to compare it regarding crime ... but
what we are trying to say is, | am trying to share the
human element of the individual. And so, persons
should be allowed to reintegrate into society. And it
will be our responsibility as a government to mitigate
the risk, to ensure that this Offender Risk Manage-
ment Team does what is required to keep the society
safe.

We do not know whether or not these individ-
uals may reoffend. But what we do know and what we
can control is the strategy we put in place to continu-
ously monitor individuals who, we deem, place risk on
our society. And the burden will grow because, like
Senator Simmons said, the numbers of cases and
offences are increasing. We still need to do a greater
job regarding raising awareness of sexual offences in
our community, having victims speak up. There are
people who have committed these heinous crimes
who continue to walk amongst us today. They have
never been reported, whom their victims see on a dai-
ly basis, who may be family members of individuals.
Those persons pose as much threat to society as
somebody who has been convicted, served time, and
put on some sort of rehabilitation programme.

The reality is that we cannot monitor all sex
offenders in our community, because many are un-
known. The reality is, if | want to keep my children
safe, | have to put the proper parental mechanisms in
place to ensure that | do not place my child or children
in risky situations. And so, maybe three Cup Matches
ago, or three or four Cup Matches ago, my son is ask-
ing me to use the bathroom. I tell him, Go ahead. But |
made sure his brother—they are twin boys. | made
sure his brother went with him. And when they came
back, one of them said, Daddy. This guy was calling
me into the stall.

| sat there, and | cried. | cried for two rea-
sons—number one, | do not know what | would have
done if something were to have happened to my boy;
and number two, | would have realised it was all my
fault because, at Cup Match with young kids, | should
have been the one to escort my son to the bathroom,
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and not his twin brother, rather than being preoccu-
pied with the game.

And so, it is a role that we all have to play.
And | do not share that story lightly. But, what the
Government is trying its best to do is to put a team in
place that monitors the situation.

Even if we put everybody on a public register,
we still need a robust risk management team. And so,
I do not want to close here today without saying that
the Offender Risk Management Team will be the most
critical portion of our moving forward. And whether
that person is on a public registry or not is less im-
portant than the risk management that will go along
with that person’s release. Thank you, Madam Presi-
dent.

The Speaker: Thank you, Senator Jason Hayward.
Would any other Senator care to speak on
this?
Senator Robinson, you have the floor.

Sen. Dwayne Robinson: Thank you, Madam Presi-
dent. Good morning to my colleagues.

| would like to commend the Attorney General,
as well, for the work done with her team on this par-
ticular amendment. And | do agree with the comments
made by Senators prior that we cannot simply forget
that they are people. And we cannot just lock them up
and throw away the key. | was especially hopeful and
optimistic by the comment, when it came to the
framework for future policy, made by the Attorney
General. And | think that this is a great start and that
we need to get something in place to properly police
sex offenders, and also to make sure that our children
have some sort of mechanism at work so that these
sorts of heinous crimes do not continue.

| do have one reservation, as far as the PATI
request. | kind of do want that to be available to par-
ents who have experienced trauma of some sort, or
children who have, because | know a lot of parents
may actually want to find out which sex offenders are
around them in this particular area. And you men-
tioned, | think, that they would be notified through
school. But | know some people like to do their own
research. But | am, as well, happy that you mentioned
targeted notification, because that gave me a lot of
reassurance that you are, indeed, looking at making
sure that people are properly notified and that the
community is protected.

So, | also share a lot of reservations, Madam
President.

[Laughter]

Sen. Dwayne Robinson: My gripe is that they are
supervised by a probation officer, Madam President.
And | would like to know how the numbers of offend-
ers stack up [compared] to probation officers. Be-
cause | know that, in government agencies, we do

have people who have a higher workload placed on
them than they might be able to keep up with. And |
would like to make sure that we have adequate num-
bers of officers [compared to the] numbers of offend-
ers so that they can properly police these people and
keep some supervision on them. Because the last
thing we want is to have a great, robust system in
place, and then we have an influx of offenders—like
Senator Hayward has said, some of them have not
even been identified yet—and we end up overwhelm-
ing the probation officers and having them [assigned]
to monitor 20 or so people on their own. So, | would
like to know how the numbers stack up, probation of-
ficer to offender, which would make me feel a bit bet-
ter about that system.

| also want to remind us all, and those who
are listening, that | respect and see both sides of this
terrible issue, where you have a government that has
to make sure that people are able to be viable citizens
and reintegrate into society. And then, you have a
segment of our population who has been hurt by
these people, who want it to be public, who want them
to be able to name and shame. However, | do under-
stand that the Government’s priority is to all people,
Madam President. And we cannot lose sight of either
the victim or the offender.

The offender should be able to be reintegrat-
ed into society. However, | do feel as though there are
a lot of moving mechanisms in place for this particular
plan. | know that there is a history, sometimes, of the
Attorney General being notified late on offenders be-
ing released, the Attorney General from the past. | am
not sure about the current Attorney General. But they
have been notified late on certain releases. And | feel
as though we do leave a lot to be desired when we
put in so many moving compartments, and basically
hope and pray that each compartment is operating
efficiently to make sure that these notifications . . . that
these people are properly policed and that they are,
indeed, handled correctly throughout the system.

It is great to put a system in place. And it is
great to say, This is a great system, and this is some-
thing that works. But we have not really been told if
there are any personnel issues even within the prison,
as far as maintaining psychologists and the proper
staff who are qualified to work through these rehabili-
tation programmes with these offenders. We do not
know whether or not they are properly staffed within
Corrections with these people, to make sure that each
sex offender is actually rehabilitated properly and that
it is not a huge workload on maybe one person or two
people, for all we know.

So, | also would like to outline that, with all of
these rehabilitation programmes [which are] put in
place for the offender, we must also look to put into
place a lot more rehabilitation programmes for victims,
as well. And | do feel as though we have a very, very,
very, very flat mental health policy and trauma policy
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here, as far as community-wise. | really am not just
putting it on the Government.

But, community-wise, we do not discuss these
things. We do not really give as many outlets to peo-
ple who were on the victim side to really deal with
trauma. And we have not really put a lot of mecha-
nisms in place for those victims to reintegrate into so-
ciety after they have dealt with their traumas, because
we just simply do not put a lot of emphasis on mental
health in this country. And it has been called [for]
years before me. And | do think that if we are going to
put this mechanism in place for offenders, then we
need to make sure that we have adequate mecha-
nisms regarding mental health and trauma rehabilita-
tion for victims, as well.

And | am only putting that out there as a sug-
gestion, because | do not know exactly what is hap-
pening within the Government. They may be looking
at these specific things, as well. But | still think that it
is good for us to highlight them, to caution people, that
we are not just here to make sure that the sex offend-
er can reintegrate into society, but that we are also
putting that emphasis on healing and reintegrating our
people who have been hurt by these offenders, into
society as well, Madam President.

We have a history of gaps in systems within
Bermuda. | do not want this to become a system that
gets gaps, because, at the end of the day, we do not
know the future. So, we can only do what we best can
do now to put these mechanisms in place, which |
want to make sure that there are fail-safes upon fail-
safes as far as hiring goes, as far as qualifications go.
Because, as Senator Hayward said, this Offender
Risk Management Team is going to be very important.
And we have not really heard or been reassured as
far as how that will be maintained and how the per-
sonnel will be picked. Will they have to take certain
courses or [get] qualifications within Corrections or the
Bermuda Police Service, or whichever entity they
come from, to make sure that they are properly quali-
fied to really deal with this specific issue? Because it
is a very pin-point issue.

And we have to make sure that this [Offender]
Risk Management Team is up to task, because we do
not want it to become something where we put it down
on paper, and then, when the operation comes about,
it is not up to snuff. So, | would like to also caution, as
far as that goes, that, with such an integral, pivotal
piece of this legislation being on the Offender Risk
Management Team, the public is properly reassured
that this Offender Risk Management Team is indeed
the best that we can put up for maintaining this partic-
ular team.

| just also want to make sure that we under-
stand and take into account, which | am also praising
the Attorney General for doing, looking at both sides.
And she was able to adequately address both sides of
the argument, as far as public and private. So, | just
want to urge us as an entirety, as well as the commu-

nity, to make sure that we look at both sides, as well.
And to the victims and those others, we will provide
that sort of insight. So, | will not stand in the way of
this particular Bill, because | feel as though it is a step
in the right direction. And | do feel that we have to get
it in place. But we also have to make sure that this is
properly serving the community and that everyone’s
thoughts have been tallied and put into place, as far
as the victim. It is hard for us, looking in, to step into
the shoes of a victim. And they need to be properly
reassured, because this Bill is for them. It is not for the
offender. It is for the victim.

Yes, we have to manage offenders. Yes, it is
a tough, tough job. And it is something that a lot of us
dread even discussing in communities. But this is for
the victims. And we have to make sure that, whichev-
er way we decide to go with policy now and policy in
the future, the victim feels comfortable and safe to
walk the streets of their country. Because, regardless
of how many mistakes we make as a community re-
garding our children, there is no excuse for someone
to then capitalise on that mistake and to violate some-
body.

So, | will leave on those comments, that the
victim must be satisfied and feel secure, Madam Pres-
ident, in this policy and the policies going forward. And
that must be the focus.

Thank you.

The President: Thank you, Senator Robinson.
Would any other Senator care to speak?
Senator Jardine, you have the floor.

Sen. James S. Jardine: Thank you, Madam Presi-
dent.

Madam President, | will be brief because
much has already been said around this table. In fact,
| was going to mention, myself, and in fact, | wonder
sometimes whether ESP exists between people. | was
looking across at Senator Hayward, and it was as if
our minds were somewhat linked, because exactly
what | had planned to say today he has already said.
And, certainly, my initial comments are that | whole-
heartedly support this legislation. It is something that
is long overdue. And we had a very good summary of
certain issues, which was put forward by Senator
Michelle Simmons, which | listened to with great inter-
est.

My own views—and | did wrestle for some
while with the question of a public register—I will say
that the Attorney General gave us a very good over-
view of what, in fact, will take place here. | have lis-
tened to other comments around the table. And |
share Senator Hayward’s views in that, so often in our
system of justice, people are found guilty of a variety
of different offences. And we try to assimilate them
back into our community, with a variety of different
methods. We are an incredibly small place of [22]
square miles. We see people all the time, whom we
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know, who have, for a variety of reasons, found them-
selves convicted of crimes, a variety of different
crimes. And we try to assimilate them back into our
community.

So, my own views on a public register—I do
not really think that this, shall we say, serves a great
value. | think it serves to, obviously, notify people of
sex offenders. But it also puts those individuals in a
very difficult position in terms of trying to assimilate
themselves back into the community, to find a way
forward out of whatever crime they have committed—
in this case, a sex offence. And we have heard about
the example of someone who is 18 years old, per-
haps. One can draw the same, shall we say, side
conclusions about people who have been convicted of
possessions of cannabis, for example, at a very young
age who are then prevented from travelling overseas
to gain further education. And, you know, we have all
seen the changes we have made in that area, which |
think are long overdue.

So, from my point of view, from what | have
heard today and what | have read, | think that this Bill
is an excellent first step. As with all legislation, and for
those who have been around this table for a long pe-
riod of time, we have seen amendments to legislation
that we passed even a year or two before. So, it is not
unusual for legislation to be amended on the basis of
circumstances as they unfold, once legislation has
been put in place. And | think that this is, as | say, a
very good first step. But there will be, no doubt,
tweaks as time goes by.

| listened to Senator Hayward in terms of the
importance of the Offender Risk Management Team,
and | agree that it has a very important role to play in
going forward in all of this. I listened to, obviously,
concerns about the victims. With daughters, wives,
one is always conscious of sex offences. And we talk
about children, but there are also others in the com-
munity whom we should be concerned about, as well.

So, | understand the importance of this. As |
say, | think it is a great first step. And, no doubt, we
will have amendments to it as time goes by. And |
want to thank the Attorney General for a very detailed
explanation. | see that she has been scribbling notes
over there, and | am sure we are going to get even
more information that will make us all feel as comfort-
able as we can with respect to this legislation.

So, Madam President, without talking any fur-
ther at length, | would just like to say | support this
legislation. Thank you.

The President: Thank you, Senator Jardine.

Would any other Senator care to speak on
this Bill?

Senator Kempe, you have the floor.

Sen. Nicholas Kempe: Thank you, Madam Presi-
dent.

First of all, | would also like to extend the
gratitude to the members who served on both Joint
Select Committees, the one formed in 2015 and re-
formed again in 2017, for the work that they did re-
searching and interviewing, and speaking to commu-
nity groups and victims and police and government
works to try and come up with the recommendations
from the Joint Select Committee, which formed the
basis of this legislation.

A couple of notes just as we go through this: |
think the argument seems to be focused primarily
around paedophilia. But there are many other types of
sex crimes, of people who would qualify for the sex
register. It is not solely a crime that is committed by
men unto girls or men unto young boys. Some of the
findings that | think jumped out, at least based on
stats from the US, were that 25 per cent of sex of-
fenders are women. Forty per cent of child abusers
are older children. Ninety per cent of children who
were victims know their abuser. So, there is definitely
some decent stats information around what kind of
comes in here.

And | think it is also important, and something
which was highlighted a few times in the Joint Select
Committee report, [to note the] tiers of offences, tiers
of qualifying people who would be on a sex offenders
register, from low-risk to medium-risk to high-
risk/dangerous. And, certainly, the recommendation
that came out of the report, and | think it is important
that we not conflate this issue when we are discussing
whether to have a public register or not . .. the Joint
Select Committee did not recommend that low-risk or
medium-risk people be on a public register. So, that
would pertain when you are talking about, as Senator
Jardine said, the 19-year-old who has sex with a 17-
year-old girlfriend, or whatever the case may be.

And that is actually another curiosity, where
there are a lot of assumptions, | think, in inequality
and gaps in the legislation. The age of consent for
females in Bermuda is 16, whilst the age of consent is
18 for males. So, there are a number of areas where
the follow-up legislation, 1 am hoping, will be on the
heels of this sex register legislation to close the gaps,
tidy the gaps identified in this report.

My concern about not having a public register,
| understand the mechanisms in place, and | certainly
believe the [Offender] Risk Management Team will
play an essential role, but there are a number of other
areas when high-risk individuals or individuals who
risk reoffending ... especially when we talk about
things like paedophilia, which | believe is, among the
psychologist community, widely believed to be part of
that person’s nature and there are not, from what |
have read, a lot of kind of beliefs in the rehabilitative
process.

So, it is all good and well that people who are
hiring for a school, or a day care, be aware when
people are made public. | think it would be useful that
they could also query the registry about hirings, which
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is where the PATI mechanism being exempted is
something that caused me a bit of a challenge. Or, if
you are sending your kids to someone down the street
who offers babysitting, they are not doing this under
the construct of a company. Or, if you work in any
company not in the child care industries, but there are
staff members who bring their children to work, they
hang out in the kitchen, or do whatever around the
company after school. | think it would be useful if we
know of these sorts of individuals who have potentially
incurable predilections. You might not be informed
when you are hiring them as an employer, just be-
cause you do not work in a child care industry. It does
not mean that you should not be, as someone ulti-
mately responsible, informed about the potential for
things to look out for, for employees or employee’s
children on the site of your business.

The other side of it, of course, when we take
the paedophilia argument out of it, is the sexual as-
sault for disease. So, the people who are cognisant of
the fact that they have communicable diseases (HIV,
chlamydia, et cetera) and are knowingly having unpro-
tected sex with unknowing victims, people who are
serial offenders like this . . . who would you inform?
The dating pool is not necessarily linked to a school
environment. So, these types of high-risk, dangerous
individuals, being on a public register would allow po-
tential victims to protect themselves far better.

And | understand the arguments about it, [how
this] would hamper their ability to reintegrate into so-
ciety. But, at the end of the day, if assessments are
made and they do not seem to have the remorse, the
commitment to reform, then | believe a public register
is the only protection. And if it means that they live
somewhat uncomfortably in Bermuda, then so be it.
Quite frankly, | will put the protection of their past and
future victims at far higher priority than the possible
reintegration to a comfortable life for the offenders.

Laws without compliance are somewhat use-
less. | mean, certainly, in this House our function is to
legislate. However, | worry when | look at systems.
The more complex a system, the more likely it is to
have gaps or have failures in the future. | know we
talk about assessing people when they go into the
prison system. | know there is meant to be, or in theo-
ry, there is meant to be three [assessors] at all times. |
know, historically, there has been challenges between
whenever the work environment gets to someone and
they leave, the hiring process can take some time to
refill . . . this kind of thing. So, at times when [prison-
ers] are onboarded, they might not have that initial
assessment, and they can fall through the cracks.

So, again, the more steps we have in the pro-
cess like that, the more challenging the gaps in com-
munication, fail-safes can fail, and then there is not
the communication that is needed to protect the com-
munity. So, again, for the high risk, for the dangerous
category of sex offenders, a public list would be, in my
view, a far better solution.

The Attorney General, when she gave her
statement, mentioned that we have information ex-
changes with Interpol. When she responds, | would
like to know if those exchanges are automatic or not,
because the Joint Select Committee seemed to sug-
gest that information sharing was missing in Bermuda.
They spoke to the Lanzarote Convention, and Inter-
pol, amongst other things, about this automatic ex-
change. If a sex offender moves to Bermuda, and
does not register, we seem to put all the responsibility
and onus on the offender. If we had automatic ex-
change of information, we would be in a far better po-
sition to, again, protect our people, especially from
people who are coming from outside our community,
[at] risk of offending. At that point they could be as-
sessed and, again, deemed whether they should be
on the private or the public register and for how long.

So, again, there were a number of issues
highlighted that need beefing up as follow-up to this
legislation, [to] gaps in our legislation. People who
have been convicted of sexual acts . . . and this is the
legal term, of a “defective.” They are speaking to peo-
ple with mental disability, and this kind of thing. That
seems to only be an offense for a male that has sex
with a female member of our society with mental disa-
bility, not the other way around. So there are a num-
ber of gender-biased legislations and protections in
our laws, and | think it is under the, initially, ill-
informed belief that certain activities and certain
crimes only go one way. And it does a disservice to
the conversation; it does a disservice to protecting our
society. And | would love to see a commitment to a
timeline to fill in the rest of the gaps that were high-
lighted in the report from the Attorney General.

| think those are really my comments. | cer-
tainly support the Bill. | commend the Government for
bringing this forward on the heels of the Joint Select
Committee, but | have severe reservations about the
PATI exemption and the fact that there is not a legis-
lated public element for those high-risk offenders, as
opposed to [being] at the discretion of whoever is sit-
ting in the chair of the Attorney General at the time.

Thank you.

The President: Thank you, Senator Kempe.

Would any other Senator care to speak on
this Bill?

Senator Campbell, you have the floor.

Sen. Vance Campbell: Thank you, Madam President.

The Attorney General in her brief spoke about
that there is an average of approximately 25 prosecu-
tions per year in this area. There is a concern [of] how
many more reported cases are not prosecuted be-
cause of a lack of evidence, and how many cases go
unreported, as was mentioned by other Senators ear-
lier. But the status quo, Madam President, is that
these individuals are currently being released into our
society without any kind of ... very little or no, man-
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agement, and no treatment. No programmes have
been fulfilled. So that is the status quo. These offend-
ers are released, having served their time. No matter
what that sentence was, whether it was 10 years, 15
years, they are released having served their time,
while the victims continue on suffering a lifelong emo-
tional and psychological trauma.

As was mentioned, Bermuda is a small com-
munity, and [they are] released into this small com-
munity. And there is a risk that the offender and the
victim will come face to face. That is, without a doubt,
a concern. However, it also works the other way in
that news travels extremely fast in Bermuda. So it can
work where once that information is known by one or
two individuals it can spread. That is not something
that you really want to rely on, but it can work the oth-
er way as well.

As far as a public register, like many Senators
around the table, | have mixed feelings on this, but the
thing that clinches it for me as far as living with the
register not being public for now, is [that] in Bermuda
we have many people with similar names, and same
middle initial. They have the same first name, same
last name, so let’s look at the middle initial. Oh, that is
the same as well. How do we avoid Vance Campbell
being labelled incorrectly for something that he did not
do because he has the same name—first name, last
name [and] middle initial—of someone [else]?

And so you say the register has a picture. |
am sure all of us around this table, Madam President,
have friends that we have known, or people we have
known for a long time, many years, and yet we bump
into them and [they] say, Oh, | saw you last week,
didn't I, at a function?

[We say,] No, | was not at that function.

So . . . mistaken identity. And in Bermuda,
once you are labelled, it is hard to remove that label.
And many can attest to that fact.

As far as the legislation, Madam President, |
know that when you see the term “he” or “his” in legis-
lation, it refers to the opposite gender as well. | do
have some concerns that this legislation has “he” and
“his” in here because, like was mentioned by the Op-
position Senator, the offenders are both male and fe-
male. So, it bothers me a little bit that that is in there,
as opposed to “they” or ... but again, as long as we
keep in mind that the offender is not just male.

It has been mentioned, Madam President, that
the Offender Risk Management Team is critical, and |
agree. | agree. Their work is critical in that they set the
level of oversight and supervision according to the risk
of reoffending. We cannot lose sight of that. Do | think
it is perfect? No. Do | believe that offenders released
should have to wear an ankle bracelet? Yes, | do. But,
again, and | will conclude with this, this Bill is the first
step, Madam President.

And whilst | may believe, and others may be-
lieve, that the provisions of this Bill do not go far

enough, each of its provisions is an improvement on
the status quo.
Thank you, Madam President.

The President: Thank you, Senator Campbell.

Would any other Senator care to speak on
this Bill?

Senator Crystal Caesar, you have the floor.

Sen. Crystal Caesar: | will be very brief.

Also, as a member of the Joint Select Com-
mittee who submitted the report earlier this year with
regard to this subject matter, | am happy to see this
amendment in place.

| would like to reiterate that the Joint Select
Committee’s report spoke to a myriad of issues, and
this speaks to a portion of that. There are varying poli-
cies, procedures, [and] issues that we discussed, and
| think it would be prudent of me to remind Senators
and the listening public that we all also have a re-
sponsibility to educate ourselves on these particular
types of issues. Legislation is not a panacea to all
problems that Bermuda has.

Having sat on the Joint Select Committee, |
became aware of things that | was not aware of; in
fact, | even attended a SCARS [Saving Children And
Revealing Secrets] class, in which | became SCARS
certified, and found out things that would not neces-
sarily fall under this particular legislation, but I, as a
mother, as a member of this society, need to be
aware of. So | think we need to be careful in thinking
that this is going to solve all of our sex offender is-
sues. That is not what this is for. This is just a small
portion of managing that particular [sector] of society.
So, | think we also need to be diligent ourselves in
understanding the risks, [and] not putting ourselves,
our children, our loved ones in positions where things
can happen.

| think we tend to look with blinders on at just
this particular legislation sometimes, and | think we
need to just step back and reconsider that there are
other things that we as a society can do to ensure that
everyone is safe. Bermuda has, in the past, had a cul-
ture of, Well, if you don’t talk about it, it doesn’t exist.
Now we see that this is changing; but we need to do
more. | just wanted to sort of mention that because |
feel that we are expecting the Attorney General's
Chambers to come up with this robust and all-
inclusive legislation that is going to solve all problems.
It will not. This is an excellent first step.

It is putting things in place that we did not
have before, which | think is phenomenal. There are
[other] things that | would like to see; however, again,
this particular legislation is not necessarily for that.

So, | just wanted to mention that. | am, obvi-
ously, in complete support of the legislation and |
thank the Attorney General and her team for bringing
it forth.

Thank you.

Bermuda Senate



Official Hansard Report

28 November 2018 63

The President: Thank you, Senator Caesar.

Would any other Senator care to speak on
this Bill?

Senator Richardson, you have the floor.

Sen. Anthony Richardson: Good afternoon, Madam
President—or, good morning, | believe it is—and fel-
low Senators.

The President: Good morning.

Sen. Anthony Richardson: | will follow what every-
one else is saying, | will be brief.

[Laughter]

Sen. Anthony Richardson: My opening comment
actually follows from Senator Caesar in terms of [that]
| think that Bermuda, as a community, has to be
aware that there is a heightened sexual sensitivity in
the community, and it is based upon just how we live
these days. Whether it be television, whether it be
music, whether it be our dress code, the whole nine
yards, there is definitely a very heightened, | want to
say, sexual sensitivity in the community that we have
to be aware of, again.

I, too, am a parent of younger children, and |
am very mindful, especially for my son, in terms of
there are things that we sometimes make assump-
tions about that may not be applicable. So | am very,
probably, overly conscious of where | see him being
exposed to potential dangers. And | would just en-
courage others to do the same. And it also applies, of
course, to any school environment, any nursery
school environment, basically any environment
[where] children are involved. But also | think it ex-
tends to both males and females that are older, be-
cause, again, we make a lot of assumptions, so | will
say that.

In terms of what a lot of us are focusing on
now, which | think should not be the real focus in
terms of should the register be public or not, | was
encouraged (to be honest) in terms of what the Attor-
ney General had said in that in her role as Attorney
General she has effectively mandated that the victims
are always notified. And do | believe, | hope, that we
get to a stage whereby it becomes more than Madam
Attorney General’'s perspective, but it becomes nec-
essary that whenever an offender is going to be re-
leased, that the victim is notified 100 per cent [of the
time]. Because in doing so it will allow those persons,
as best they can, and | am not sure what that really
means, to equip themselves with any available infor-
mation such that (I will say) when they see the offend-
er, they are as best, as they can be, prepared.

| also want to endorse the earlier comments in
terms of ensuring that Bermuda does what it can in
the whole mental health space to provide assistance
to victims in those circumstances, because we never

know when a victim will come into contact with the
perpetrator.

The other thing | want to make a comment
about is [that] very often when we deal with these is-
sues and others, we tend to conclude based on our
personal emotions. But in this instance, | am happy to
note that, again, the Attorney General has empha-
sised that this is not an emotional response, it is actu-
ally evidence based. Again, her brief (I won't repeat it)
did talk about other jurisdictions that have actually
used a public register to the detriment, actually, of the
community, because it becomes more difficult to
manage the offenders.

And, certainly, we do not want to get to the
stage in Bermuda whereby there are many persons
released into the community that basically just fall off
the radar, because as small as Bermuda is, that can
happen. We would want, of course, to better be able
to manage and maintain the contact with them so that
they can be managed to the community’s overall ben-
efit.

I guess my final comment is, given the subject
matter, to, as best | can, encourage those in the
community that have been victims of sexual offences
in the past to do whatever they need to allow the of-
fence to be reported. Because, again, we are talking
today about convicted offenders, effectively, but |
would almost estimate that there are many others . . .
there are many other offenders that have not even
been reported yet. And, therefore, you have many
victims that are virtually suffering in silence and hav-
ing the negative consequences develop in themselves
and, by extension, in the community.

And with those comments, Madam, | will say
thank you.

The President: Thank you, Senator Richardson.

I would just like to make a couple of com-
ments myself. As a person who has worked in mental
health for many years and counselled quite a number
of people, | can tell you that anyone who is trauma-
tised through such an experience as having a sexual
offence [committed] against them—and | will say to
you, that | have counselled both males and females,
and have been aware of children who have been sex-
ually abused.

For some . .. | want to say that | am glad this
is being addressed, because for these individuals who
have been traumatised in this way, it is a horrific expe-
rience for them. It affects their lives for years to come.
| am sure you have read of situations where people
are traumatised, and even [after] they reach the age
of 50 and beyond, they are still traumatised by it.
People suffer from anxiety; people take overdoses;
they have difficulty in their interpersonal relationships,
either in their marriages or in whatever type of inti-
mate relation they try to get into. It is very, very trau-
matic for them.
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So, | am glad to see this legislation here. |
think that each one of you has brought particular
comments that | am sure the Attorney General would
take on board, as will her technical officers (who are
here). | view this legislation as extremely important
and | am sure it will go a long way to assist the indi-
viduals. And hopefully this discussion will allow people
who are traumatised and who have been silent all this
while, to seek the support, counselling, and whatever
else they need, because | think that it is ... having
seen the other side, where people leave it for so long,
that their lives are totally [traumatised] and they can-
not relate to individuals.

So, with that, Madam Attorney General, |
hand it over to you to address some of the comments
that have been made.

Thank you.

Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President, and thank you, Senators.

Let me start by thanking my team. We have
been fortunate to have the Chief Parliamentary Coun-
sel, who is with us today, as the drafter of this Bill. The
policy was developed within the Ministry by our policy
team; Livingston Wedderburn headed it, and was
supported by the Director of Court Services, who is
also with us today. But we did have extensive input
from the Deputy Director of Public Prosecutions, Cin-
dy Clarke. And to all of these persons, we are grateful.

| have to dispel a myth and advise Senators
and members of the listening public that this Bill was
actually drafted before the Joint Select Committee
rendered its recommendations, and we did not table it
at that time because we wanted to have the benefit of
the recommendations to see if there was anything that
we needed to take on board at this time. So, | will reit-
erate Senators’ comments, and thank the Members
who actually took the time to explore this subject. We
did, in fact, go before the Committee, myself and the
Director together, and | know the DPP’s [Department
of Public Prosecutions] offices also had an audience
with the Committee.

What was very apparent to us was that this is
such an emotive subject that even in the context of
the mandate to make recommendations, people had
to work very hard to divorce themselves from the hu-
man aspect of it and take an objective approach to
benefit the community with their deliberations. And to
them we are grateful because you did an excellent
job.

You all had so many comments; | have a book
here.

[Laughter]

Sen. the Hon. Kathy Lynn Simmons: Let me just
say at the outset. Underlying most of what you have
heard today is an acknowledgement that we do not
have prisons in Bermuda. We have correctional facili-

ties. That forms a basis of the thrust of this legislation
which demands that we make every effort to reinte-
grate people into the community who are sex offend-
ers. And Senators have acknowledged that this bal-
anced approach is necessary. And | hope that when
you all are out in the public domain that you reinforce
this to members of the public, who are still very emo-
tional about this subject. That will not end. But we all
have a joint responsibility to make sure that we impart
the facts around this subject matter. And you will be
aware that the Ministry has released a fact sheet. And
we will continue to inform the public every step of the
way, as this is rolled out.

Now, to the “book” of questions. Okay, | will
start with Senator Simmons. | thank you for your con-
tributions. You raised various matters, but the man-
agement framework actually gives control and it is a
foundation for future paths for development and pro-
gramming. That was one of your concerns.

The high-risk offenders will be supervised for
longer periods, and the level of supervision will be
based on the gravity of the offence. And that contin-
ues to be mentioned in the brief.

The Bill is actually a response to persons be-
ing released, having served their time, and [who have]
not done programmes. And so, what we have in that
situation is the supervision and monitoring compo-
nent, which is imperative through registration. So, in
the past, without naming names, offenders who did
not comply, simply came out, and they were gone.
And so registration allows us to monitor the category
of offender who does not take programmes.

But the amendment to the prison rules is pe-
nal in a sense that time can be added to the incar-
ceration period. So we are happy that we sort of bal-
anced that, to some extent. But the key to this entire
regime is the monitoring and supervision once the
offenders are released.

The protection of the victims and the commu-
nity are considered, advice is given to them, and they
are notified of the release of the offender. And that
was mentioned several times. We did actually have a
Victim Care Unit in the Department of Public Prosecu-
tions, which, in addition to my notification to the victim
saying that the offender is going to be released, we
offer services and support in that communication
which they can avail themselves of. But understand
that this is voluntary. Victims often do not avail them-
selves of the services that are in the community. It is a
process, like the process of actually reporting an of-
fence.

And | will draw a reference to one evening
when | was collecting groceries from Supermart and
one of their packers who accompanied me to my car,
thought it necessary to tell me of an incident in her
neighbourhood where the neighbour’s five-year-old
was being abused by the partner of the mother. The
entire neighbourhood knew, and no one reported it.
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So | piggyback on Senator Caesar’'s

comment (I did remember your name)—
[Laughter]

Sen. the Hon. Kathy Lynn Simmons: —that it is a
joint responsibility. And we all have to step up, and we
all have to ensure the safety of, particularly, our chil-
dren—particularly our children.

Senator Simmons and Senator Jones ... he
was concerned about the victims being shackled in
fear and having to look over their shoulders. We are
satisfied that the notification processes are sufficient,
for taking notification to the victim. There will be reas-
sessment and renotification when necessary. The no-
tification regime has different levels. And it is very im-
portant for Senators to know . . . and | will be general
in my comments because there was some overlap-
ping in the questions that came.

In the first instance, when | receive a psy-
chologist’s report from the Department of Corrections,
it clearly indicates the level of risk of reoffending.
There are instances where, based on the profile of the
offender, we have categories of great mental illness.
And in those cases it is essential that we monitor and
supervise and offer services. The victims will be pro-
tected. The victims are always protected. | did say in
the brief, when people actually breach the orders, they
are reincarcerated. So the consistent monitoring of the
level of risk that they pose is necessary.

And the level of risk can often be determined
by the interaction with the therapeutic staff with the
offender. So based on their expertise, and the ques-
tions, and the interaction, and the responses that they
get from the offender, they know when the risk is go-
ing up. Okay?

The curfew checks. There are models of be-
haviour for these offenders, which only experts will be
aware of. And it is based on those models and its be-
haviours that they are able to identify certain triggers.
And they know the risk factors, and we govern our-
selves accordingly.

In the past there has been not sufficient coor-
dination between the different agencies, and that is
why this team is very important. | depend on the De-
partment of Corrections to give me timely notification
of the release of an offender. That does not always
happen. It did not always happen in the past, so it is
essential now when you see those gaps . . . the coor-
dination has been such that we are closing the gaps.
And the legislation supports that. So the two-months’
lead time gives us plenty of time to do our own as-
sessment and put in place the safeguards that are
necessary. So we feel that we have closed that gap,
for sure.

| am just trying to go through these ... and
that consultation and collaboration of departments and
experts in the field is absolutely ongoing. The parents
and guardians are always notified. This is essential. A

minor cannot protect himself, so no worries in that
regard.

And the overseas vetting piece, persons who
come into Bermuda are always vetted, whether it is
people coming here to work, there are security checks
that are undertaken by the Department of Immigration
as a matter of course. We do have a relationship, as |
said, with overseas authorities, but they will be more
formalised as we go forward so that the reporting is
consistent, and the exchange of information is con-
sistent. And we will monitor whether we need to en-
shrine that in legislation, but there will be conventions
that we will have extended to us, which speak to those
relationships.

And Senator Hayward made general com-
ments. Senator Robinson was concerned about the
[number] of probation officers to service the offenders.
There are, in fact, ample probation officers and a high-
risk team is an added resource. So we have been do-
ing this consistently, forever, but we are adding to, we
are enhancing the system to make sure that we can
actually target this more effectively. The numbers are
manageable at present, and specialist interventions
are available through certifications and training and
this will be ongoing. It is actually essential to the sys-
tem.

The Offender [Risk] Management Team will
have training, but they currently consist of various
senior personnel who are experts in this field already.
So we have the officers from the BPS who are particu-
larly trained for this role.

The Department of Corrections are actively
recruiting for psychologists. And what we do in the
interim period is outsource and share the available
resources. And across the board, the psychologists do
have the training that is necessary. The question
keeps arising as to whether we have specified paedo-
phile psychologists. That component is integrated into
their training, but | have made note of ... | would not
call it “outcry,” but the consistent mention of that, and |
will actually take some steps to get the stats, because
everything we do is evidence based, to see if that is
actually a necessary speciality, separate and apart
from what they are already specialising in. Okay?

In terms of the resources available to victims
and particularly the mental health considerations,
mental health for victims and trauma rehab are avail-
able through other resources in the community, and
everyone will be familiar with the Women’s Resource
Centre, SCARS (which was mentioned earlier). We
have community mental health sources, and as | men-
tioned, also the DPP’s Victim Care Unit.

Have | missed anyone? | think | have general-
ly touched everyone’s questions.

Again, | thank Senators for their contributions.

So, without further ado, Madam President, |
move that the Bill be read a [third] time.

The President: Is there any objection to that motion?
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No objection. Carry on.
SUSPENSION OF STANDING ORDER 26

Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President.

| move that Standing Order 26 be suspended
in respect of this Bill.

The President: Is there any objection to that motion?
No objection.

[Motion carried: Standing Order 26 suspended.]
BILL
THIRD READING

CRIMINAL CODE (SEX OFFENDER
MANAGEMENT) AMENDMENT ACT 2018

Sen. the Hon. Kathy Lynn Simmons: | move, Mad-
am President, that the Bill entitled the Criminal Code
(Sex Offender Management) Amendment Act 2018 be
now read a third time.

The President: Is there any objection to the third
reading?
No objection.

Sen. the Hon. Kathy Lynn Simmons: Thank you.
I move that the Bill do now pass.

The President: It has been moved that Criminal Code
(Sex Offender Management) Amendment Act 2018 do
now pass.

It is passed.

[Motion carried: The Criminal Code (Sex Offender
Management) Amendment Act 2018 was read a third
time and passed.]

Sen. the Hon. Kathy Lynn Simmons: Thank you.

The President: Thank you, Senators, and thank you,
Kathy Lynn Simmons.

MOTIONS

The President: There are none.
Senator Jones, you have the floor.

CONGRATULATORY AND/OR
OBITUARY SPEECHES

Sen. Marcus Jones: Madam President, | would just
like for us as a Senate to extend congratulations to
Nikki Bascome, who was able to successfully win the

IBA International Welterweight Championship [Title].
After having suffered a brutal loss a year ago on home
soil, Nikki Bascome returned home to a raucous
crowd and was able to regain redemption by winning
this bout last Saturday night. What he proved was that
one can make a successful comeback if you can
commit to hard work, be willing to learn different tac-
tics, and listen to one’s coach. He is an example to
young, aspiring boxers and local athletes in general.
We wish him well in his future fights as he holds the
Bermuda flag high.

Obituaries: | would like for this Senate Cham-
bers to extend condolences to the family of the late
Elois Grace Swan, a Somerset resident, who had a
zeal for travel, was one of the founding members of
the Freemason’s Wives Island Fellowship Circle,
formed over 45 years ago, whose mission was to pro-
vide financial assistance to students and families in
need. One of her favourite passions was discussing
local politics, with an eye to the historical context. |
had the pleasure of being a recipient of her tutelage
before she succumbed to her long-term illness. She
will be [surely] missed.

Thank you, Madam President.

The President: Thank you, Senator Jones.
Would any other Senator care to speak?
Senator Caesar, you have the floor.

Sen. Crystal Caesar: Thank you, Madam President.

I would like to congratulate the Bermuda Eco-
nomic Development Corporation for a successful
Global Entrepreneurship Week of activities. In particu-
lar, | would like to mention that the Women'’s Entre-
preneurship Day [Conference] was held on Friday,
November 16™ in which two international guest
speakers and eight local speakers, all female, were at
Rosewood and had sessions throughout the day.

The two international guest speakers were
Stacey Ferreira, she is the CEO of Forge, and spoke
on: Navigating in a Male Dominated World. The other
was Shelly Bell, founder of Black Girl Ventures Foun-
dation, and she spoke on the Alternative Ways of
Funding.

The local entrepreneurs were Gaynete Jones
of G.A.M.E. Changing Industries; Tania Kowalski,
health and happiness coach; Nishanthi Bailey, a noted
actress, teacher, and host; Pamela Barit Nolan from
Transform Bermuda Coaching; Kristin White of Long
Story Short; Trina Roberts of HSBC Bermuda; Christie
Hunter-Arscott, who speaks on gender and genera-
tional strategies; and finally, Kidist Emery, of Salon
Pink.

I would like to just acknowledge again the
BEDC and the great work that they do for entrepre-
neurs, and in particular, for the Women’s Entrepre-
neurship Day.

Also, | would like to congratulate the Market-
Place for putting on the very well-received Santa
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[Claus] Parade. | have an eight-year-old so | had to
attend. And they even had snow in Bermuda—

[Laughter]

Sen. Crystal Caesar: —so | thought that this was
quite interesting and fun. But it was actually . .. the
displays . . . all of the participants from dance schools
to the Gombeys and of course Santa, at the end, it
was quite special for the children, so | wanted to just
thank them for continuing to do that.

Thank you, Madam President.

The President: Thank you, Senator Caesar.
Would any other Senator care to speak?
Senator Richardson, you have the floor.

Sen. Anthony Richardson: Madam President, at risk
of stealing the thunder of Senator Simmons, | wanted
to comment that last week, Thursday, | had the abso-
lute pleasure of attending the prize-giving ceremony at
the Berkeley Institute. We were all reminded that this
year Berkeley celebrates 121 years of existence, and
they continue to do a stellar job.

| clearly cannot read all this information; how-
ever, | want to highlight the fact that Ms. Douglas, the
Principal, did advise that 251 students wrote one or
more IGCSE/GCSE examinations, which comprised
51 different papers; 156 students received one grade
between A-star and C; and 25 students received one
grade between 4 and 9, using the new grading system
for several subjects.

The other comment, | guess, is that the grad-
uates from last year secured a total of $565,000 in
scholarship monies to assist in their further education.
There is a lot more information. | guess | will give it to
the Clerk to determine what he would want to include
in the Minutes, because | could not read all of this in-
formation. And maybe with your permission, | could
bring a more concise commentary next week, maybe
under . . . yes, | have the potential for that, | suppose.

But | really want to commend the fact that . . .
you will know that | am an avid advocate for public
education. | do not do it in the context of it being good
or better or worse than private, but just to highlight the
fact that within the public system there is a lot of good
being done. And as Madam Attorney General said last
week, the story is not what the results are, it is the
context in which those things are being done. | guess
my final comment would be that at Berkeley they even
introduced a programme for autistic students, to assist
those [autistic students] who are coming out of middle
school, and this is also having significant success. |
will end there.

In addition, | want to commend Mr. Paynter,
who is the Deputy Principal at Berkeley, him and his
students, because there is a programme in Bermuda
whereby they are trying to reduce the cost of food,
and they import containers on a monthly basis. Mr.

Paynter and some of the S4 students, both male and
female, assisted on Monday evening to distribute
those goods.

The comments about the others who helped
organise that, where the S4 students themselves were
so attentive in what they were doing, more than what
they were doing, but in terms of the impact on the
community. | believe it bodes well for our young peo-
ple when they are involved in these activities because
it helps them to understand that there are others in the
community that need assistance and the can provide
assistance in doing so.

Thank you, Madam President.

The President: Thank you, Senator Richardson.

Would any other Senator care to speak?

No?

I would just like to make a comment. | would
like to have the Senate send condolences to the fami-
ly of Mrs. Clara “Keggie” Hallett, who was laid to rest
last week Wednesday when we were debating the
Throne Speech. | had really wanted to go to the fu-
neral, but obviously could not.

Much has been written about the legacy of
this phenomenal woman and her literary brilliance,
and | would like to invite all of you to read, if you have
not done so already, Dr. Harris’ report in the paper. |
think that this was really telling.

For my part, Mrs. Hallett was a most humble
and gracious woman who volunteered in the Admis-
sions Unit at St. Brendan’s Hospital, it is how MWI,
[Mid-Atlantic Wellness Institute. But when | was there
years ago as a nurse manager, Mrs. Hallett had called
and said she wanted to volunteer, and she came, and
she worked for a couple of years at St. Brendan'’s
Hospital, at that time. And she really had a humble
approach and she got along very well with staff, but
particularly with the patients.

She had time to talk to the patients and it was
just a wonderful opportunity for me to have her volun-
teer on the unit at the time. And this was at a time
when most people, [if they] wanted to volunteer, they
volunteered at King Edward [VII Memorial Hospital].
But here was a woman of her stature who wanted to
volunteer at MWI. And it was just a great opportunity
for the patients, for myself, and for the staff.

We stayed in touch beyond the time she was
there. We exchanged Christmas cards and things,
and she always let me know what she was doing. But
she was a brilliant woman, and | would just invite you
all, if you do not know very much about her, to read
about her and her work, because as | said, she not
only helped her husbhand . . . and | do not know if you
are familiar with it, but the 19th Century Church Regis-
ters of Bermuda, if you don’t ... | am not sure if it is
still in print, but | remember having a copy of it and
was able to look up my family members on both sides
of my family and distant relatives, and it was . . . it is
an excellent [book].
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I am not sure it is in print. But this was some-
thing that will, I think, be important for all families go-
ing forward. | would just like for the Senate to send
condolences to her family.

Thank you.

[Crosstalk]

The President: We now move on to adjournment.
Kathy Lynn Simmons, Attorney General.

ADJOURNMENT

Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President.

I move that the Senate do now adjourn until
Wednesday, December 5"

The President: Would any Senator care to speak on
the motion to adjourn?
Senator Jones, you have the floor.

GRAND ATLANTIC CONDOMINIUM COMPLEX

Sen. Marcus Jones: Thank you, Madam President.

In response to the Parliamentary Questions,
which | would thank Senator Campbell for furnishing
us with the answers to the questions that were put
forward to the Junior Minister in regard to the Grand
Atlantic condominium complex there on the South
Shore Road, to the question of how many of the units
were occupied? Of the 78 units, all are presently va-
cant.

Also, to the question of how much it costs the
Government for operating and staffing costs. The
amount was $168,400.

The reason why | have a desire to highlight
that, these particular questions, is because the pre-
sent Government in the Throne Speech has desires of
actually continuing this direction of creating affordable
housing for Bermudians of a different demographic,
though it might have been from the Grand Atlantic.
But it really bodes well that the Government paused,
and had another look at this particular scenario.

Now, as per the Throne Speech, if Madam
President you would just allow me to just quote one or
two sentences from the Throne Speech?

The President: You certainly may, Senator Jones.

Sen. Marcus Jones: “One specific project being ad-
vanced by the Bermuda Housing Corporation is the
construction of residences in the City of Hamilton,
which will provide affordable studio and one-bedroom
apartments for rent or purchase. This will meet the
Government’s mandate of putting independent living
in reach of many of Bermuda's young people who
want to own their own place and move out of their
family homestead.”

A very familiar adage that we are all used to is
that one should measure twice and cut once. And so
in my contemplation of this particular initiative, and
looking at Grand Atlantic as a backdrop, we see that
with the empty units that are there, and the demand
that was suggested to the public over 10 years ago,
that there was a demand there, it means that we need
to reconsider moving forward.

We know that there may be some young peo-
ple within our community that would like to live in sin-
gle units in the City of Hamilton. If those persons are
out there, | would definitely like to know who they are.
Having tapped into some friends in the real estate
market, agents who are pounding the pavement trying
to find as many buyers as possible, it was made
abundantly clear to me that there is little-to-no de-
mand from that particular demographic group desiring
single homes within the City of Hamilton. That can
definitely be substantiated because we know that in
large part it is the foreign workers who come here to
live who would enjoy and really take advantage of liv-
ing, working, and playing within walking distance of
their lives.

So we know that for the Bermudian young
person of that age group, there may not be a large
demand. We also know that one of the major issues
for young people is actually access to capital. | believe
that the Government has done well in their Throne
Speech in tackling the issue of mortgage relief, of find-
ing ways to negotiate with the banks to make it easier
for young people to gain help as far as their down
payment is concerned. | think that is where the Gov-
ernment needs to focus its efforts and its energy be-
cause that, | believe, would go much further in facili-
tating this opportunity for our young people.

And as a side note, as | am about to finish off,
as | drove by the Grand Atlantic, and have done so on
a number of occasions late at night, | am a little sur-
prised that there is no one occupying those units. |
have seen lights on at night. | have seen cars parked
in the parking lot. Of course, that may not mean any-
thing, but it just makes me curious as to want to ask
the question, Do we have freeloaders who are hang-
ing around in those units? It may be something that
we may want to check out to make sure there is no
one just living there freely.

And also, this summer | had the pleasure of
having guests come to Bermuda from overseas and in
the Somerset area we tried very hard to find places,
Airbnb units, for our friends and family to stay close to
where we live. We tried everywhere. And | got the re-
sponse that there were no units available all through
the summer for Airbnb occupation. And the thought
occurred to me that, being that these units are totally
empty, maybe the Government could look to, you
know, exercising its energies toward vacation rentals
during the summer months. This annual operating
cost of $168,000, you could definitely recoup a large
sum of that money back through temporary vacation
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rental opportunities for those who are looking for an
Airbnb experience.

So with those thoughts, | thank you for the
time, Madam President.

GRAND ATLANTIC CONDOMINIUM COMPLEX

The President: Thank you, Senator Jones.

Would any other Senator care to speak on the
motion to adjourn?

Senator Richardson, you have the floor.

Sen. Anthony Richardson: Yes, good afternoon,
Madam President, again, and fellow Senators.

Thank you, Senator Jones. | was preparing to
actually exit the Chambers subject to everything being
considered, but you have given me a chance to speak
yet again today.

In terms of the . . . first of all | want to say that
your comment in terms of is there any demand for . . .
let me back up a minute. What the Government had
said is that in order to stimulate the economy and also
provide additional resources, that they would contem-
plate building studios and one-bedroom apartments
within the City of Hamilton. And if you recall, perhaps
you don't, last week, if you move to your left, Senator
Robinson, said he would be one of those persons who
would be looking to that type of accommodation as a
single person, | believe. And so, that would be an ex-
ample of someone who would want to avail them-
selves of these opportunities.

| do not know what the intended price point
would be for these units, but that would be all part of
the process in terms of Government deciding to move
ahead or not move ahead. And so that is key.

My bigger point, however, is that . . . and | am
not sure, but | will say this for members of the public, |
am not sure whether you, Senator Jones, are aware,
but the Minister has already announced that there is
an agreement in place for the Grand Atlantic to do just
what you are suggesting, which is to move it into an
apartment-style hotel, effectively. You will see that
part of the process in doing so is that they are going to
now remodel those units, such that they do provide up
to three-bedroom units for rental.

And they have what is referred to as “lock-
offs” such that there can be a three-bedroom unit, but
it can be divided into a two bedroom and a one bed-
room, each of them having, of course, a bathroom, to
do just what you are saying. Because the reality is in
the Bermuda tourism economy (I want to call it) there
are several price points for accommodations. The
standard hotel accommodation price point sometimes
is too high for those who want to come to Bermuda.
Therefore, we are trying to develop now a broader
spectrum of price points.

The Airbnbs would offer, typically, a lesser
price accommodation, but they also offer a different
experience because when you come to the Island for

Airbnb, more than likely you will be in contact with the
actual owner of the Airbnb, which gives you a more
homey experience. Very often they provide these ser-
vices in terms of maybe getting groceries for you be-
fore you come. They will ensure that you now have
access to what are effectively car rentals. And so all
those things are now being engaged. My understand-
ing is that the Grand Atlantic is intended to be in that
price point between, say, Airbnb and the standard ho-
tel prices.

So | would suggest, again, that we all look
forward to the opening of the Grand Atlantic. | am not
sure what the opening timeframe is going to be, but
that is the intention. You will also note, if you come
from that area, that the Grand Atlantic has actually
been painted. So now the units themselves are more
attractive even just in terms of their colouring. If | re-
member correctly, the Minister of Public Works has
stated that the persons who actually painted those
buildings were non-traditional in that it was not a com-
pany that did that, individuals were able to do it to al-
low them to have an opportunity to get gainful em-
ployment.

As an aside, | will also say that we ... or at
least | tend in this Chamber not to be overly political,
but in the context of the Grand Atlantic, | think that if
we are all honest, part of the reason why the Grand
Atlantic was not successful in its inception was be-
cause it became a political football in terms of whether
the units were physically safe—yes or no—and the
whole nine yards. But we do know that, notwithstand-
ing the public commentary [which stated] the units
were not physically safe, they were actually used dur-
ing the America’s Cup to house some of the teams.
And so, the actual ability of those units to be used has
now been demonstrated already.

I hope that going forward all of us in this
Chamber, and others, are able to, when appropriate,
be more constructive, because it does not bode well
for us when we are unnecessarily political.

REFINANCING GOVERNMENT DEBT

Sen. Anthony Richardson: And the final comment |
will make today is that we are all aware now that the
Government recently went to market, in terms of rais-
ing funds to effectively refinance the existing debt.
The Minister of Finance has already commented that
the issue was oversubscribed. What that speaks to is
the fact that, notwithstanding what we may say locally,
the international community is still very positive on
investing in Bermuda. If that was not the case, then of
course, the subscription would not have been over-
subscribed.

| also believe that ... well, not believe—the
Minister has also said the success of that offering is
also evidence of the excellent outlook of Bermuda
going forward from an economic perspective. There
will be some other comments around, | know. But |

Bermuda Senate



70 28 November 2018 Official Hansard Report

think that we need to be as factual as possible when

we speak of these things because it does have an

impact on Bermuda from an international perspective.
So, thank you, Madam President.

The President: Thank you, Senator Richardson.
Would any other Senator care to speak on the
motion to adjourn?
Senator Kempe, you have the floor.

GRAND ATLANTIC CONDOMINIUM COMPLEX

Sen. Nicholas Kempe: Like Senator Richardson, |
was not planning on speaking today, but on the vein
of being objective and not using political conjecture,
the cost of the Grand Atlantic units, when you did the
math with the zero money down guarantee scheme,
that was offered at the time, was, if you looked at it,
certainly far more than what could be afforded by
someone who fell into the low income bracket, which
the units were destined for. So | think there was a ma-
jor misalignment between the purpose of the units and
the ability of the target demographic to afford them.

REFINANCING GOVERNMENT DEBT

Sen. Nicholas Kempe: On the point of the new issue
of debt, the term “investing in Bermuda” was used. |
think we need to be careful that this was an issue of
debt, not a new business creation.

Everyone involved with the deal, whether they
are getting interest or they have locating fees on the
bank side, make money off of a refinancing process. It
is not Bermuda; we bear that cost.

If 1 read the article correctly, there are some
short-term notes that were converted into long term,
but it effectively added another $200-or-so million to
our debt burden.

The President: Thank you, Senator Kempe.

Would any other Senator care to speak on the
motion to adjourn?

No?

Then the Senate stands adjourned until the 5"
of December.

[At 12:30 pm, the Senate stood adjourned until
10:00 am, Wednesday, 5 December 2018.]
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BERMUDA SENATE

OFFICIAL HANSARD REPORT
5 DECEMBER 2018

10:01 AM
Sitting Number 4 of the 2018/19 Session

[Sen. the Hon. Joan E. Dillas-Wright, President, pre-
siding]

The President: Good morning, Senators.

The Senate is now in session.
Shall we pray?

PRAYERS

[Prayers read by Sen. the Hon. Joan E. Dillas-Wright,
President]

CONFIRMATION OF MINUTES
[Minutes of 28 November 2018]

The President: Senator Jardine?
Sen. James S. Jardine: Madam President, | move
that the Minutes of the meeting of Wednesday, the

28" of November 2018, be taken as read.

The President: Is there any objection to that motion?
No objection.

Sen. James S. Jardine: Madam President.
The President: Senator Jardine, you can continue.
Sen. James S. Jardine: Madam President, | move
that the Minutes of the meeting of Wednesday, the
28" of November 2018, be confirmed as a correct
record of that meeting.
The President: Is there any objection to that motion?
No objection.
So moved. The Minutes of the 28" of Novem-
ber 2018 are confirmed. Thank you, Senator Jardine.

[Minutes of 28 November 2018 confirmed]

MESSAGES

The Clerk: There are no messages, Madam Presi-
dent.

REPORTS OF COMMITTEES

The President: There are none.

ANNOUNCEMENTS
APOLOGIES

The President: Senators, | would just like to an-
nounce that Senator Michelle Simmons and Senator
Nicholas Kempe have indicated that they will not be
present in the Senate today.

SESSIONAL AND STANDING COMMITTEES—
UPDATE

The President: Additionally, I would like to give in-
formation about the present committees. Senator
Nicholas Kempe has been appointed to the Members’
Interests Committee in replacement of Senator An-
drew Simons.

Senator Marcus Jones has been appointed to
the Joint Select Committee on the December 2"°
Incident in replacement of Senator Swan.

Senators Jason Hayward and Senator
Dwayne Simons [sic] will be the Fire Safety Officers
for the Senate. And we thank you, gentlemen.

[Inaudible interjection]

The President: Senator Dwayne Robinson. | beg
your pardon, Senator. | am giving you a lot of work.
Yes. [It is not Dwayne Simons but should be] Dwayne
Robinson.

Thank you very much for offering to do that.

Further announcements: We have an an-
nouncement on the Annual Report of the Human
Rights Commission for the year 2016.

Senator Campbell, you have the floor.

ANNUAL REPORT OF THE HUMAN RIGHTS
COMMISSION FOR THE YEAR THE 1°" OF
JANUARY TO THE 31°" OF DECEMBER 2016

ANNUAL REPORT OF THE HUMAN RIGHTS
COMMISSION FOR THE YEAR THE 1°" OF
JANUARY TO THE 31°" OF DECEMBER 2017

Sen. Vance Campbell: Thank you, Madam President.

Madam President, | hereby present for the
information of the Senate the Annual Report of the
Human Rights Commission for the year the 1* of Jan-
uary to the 31% of December 2016; and the Annual
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Report of the Human Rights Commission for the year
the 1% of January to the 31 of December 2017.

It is my understanding, Madam President, that
[electronic] copies of the reports will be forwarded to
Senators.

The President: Thank you, Senator Campbell.

Sen. Vance Campbell: Thank you, Madam President.

NOTICES OF MOTION

MERCHANT SHIPPING (CARRIAGE OF
PASSENGERS BY SEA) ORDER 2018

The President: Senator Crystal Caesar, you have the
floor.

Sen. Crystal Caesar: Good morning. Thank you,
Madam President.

The President: Good morning.
Sen. Crystal Caesar: Madam President, | hereby
present for the consideration of the Senate the draft
Order entitled the Merchant Shipping (Carriage of
Passengers by Sea) Order 2018, proposed to be
made by the Minister responsible for Maritime Admin-
istration under the provisions of section 179(3)(b) of
the Merchant Shipping Act 2002.

And | give notice that at the next day of meet-
ing, | will move that the said draft Order be approved.
The President: Thank you, Senator Caesar.

Sen. Crystal Caesar: Thank you.

PETITIONS

The President: There are none.

STATEMENTS

The President: There are none.

INTRODUCTION OF BILLS

The President: There are none.

FIRST READING OF PUBLIC BILLS
CUSTOMS TARIFF AMENDMENT (NO. 3) ACT 2018
DEBT COLLECTION ACT 2018

MERCHANT SHIPPING AMENDMENT ACT 2018

The President: The following Public Bills have been
received from the Honourable House of Assembly and
are now read for the first time. Their titles are, respec-
tively, the Customs Tariff Amendment (No. 3) Act
2018; the Debt Collection Act 2018; and the Merchant
Shipping Amendment Act 2018.

FIRST READING OF PRIVATE BILLS

The President: There are none.

QUESTION PERIOD

The President: | believe there are written answers to
the Parliamentary Questions to Senator Campbell.
Senator Campbell, you have the floor.

Sen. Vance Campbell: Thank you, Madam President.

Madam President, written answers have been
provided to the Senator, and copies have been pro-
vided to all other Senators.

QUESTION: COST OF PREMIER’S SUPPORT
STAFF

1. Sen. Nicholas Kempe: Would the Junior Minister
please inform the Senate of the PS Level of the
Special Aide to the Premier presently seconded
from the Department of Child and Family Ser-
vices?

2. Sen. Nicholas Kempe: Would the Junior Minister
please inform the Senate of all the support staff
working for the Hon. Premier E. David Burt as of
21% November 2017 and the costs relating there-
to? Kindly detail any and all non-Civil Service po-
sitions, including but not limited to, political con-
sultants and employees at both the Premier’s Of-
fice and the Premier’s Official residence.

The President: Thank you, Senator Campbell.

Sen. Vance Campbell: Thank you, Madam President.

ORDERS OF THE DAY

The President: The first Order of the Day is the sec-
ond reading of the Nursing Amendment Act 2018.

Senator Hayward, since it is your Bill, you
have the floor.

Sen. Jason Hayward: Madam President, | move that
the Bill entitled the Nursing Amendment Act 2018 be
now read a second time.

The President: Is there any objection to that motion?
No objection. Carry on, Senator.
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BILL
SECOND READING

NURSING AMENDMENT ACT 2018

Sen. Jason Hayward: Madam President, | present
the Bill entitled the Nursing Amendment Act 2018.

Madam President, the regulation of health
care professionals is essential to meet the Health Min-
istry’s mandate to protect and promote public health
and ensure high-quality care. The Nursing Act 1997 is
the legislation that ensures standards of practice for
nurses, through registration, monitoring, complaint
handling and disciplinary procedures.

The Nursing Amendment Act 2018 [the “2018
Bill"] proposes to improve the regulation of midwives
by incorporating midwives under the existing regulato-
ry framework for nurses, and transferring the regulato-
ry authority for midwives from the Bermuda Medical
Council to the Bermuda Nursing and Midwifery Coun-
cil. The 2018 Bill tabled today is the incorporation of
midwives under the 1997 Act and the repeal of the
Midwives Act 1949.

Madam President, the Ministry is committed to
improving health professionals’ regulation as a means
to addressing efficiency in regulation and public safe-
ty. Honourable Members should be aware that the
Midwives Act 1949 contained an outdated regulatory
framework for midwives, resulting in a limited scope of
practice and regulatory oversight. The Ministry con-
sidered proposing amendments to the outdated Mid-
wives Act; however, maintaining separate legislation
for one profession with a small number of practitioners
is not practical.

Madam President, the Ministry remains in on-
going consultation with registered midwives and other
stakeholders for a phased approach to enhance safe-
ty and quality of care for women and babies, as well
as to address choice and potential cost savings for the
health system.

The first phase involves a transfer of regulato-
ry oversight from the Bermuda Medical Council to the
Bermuda Nursing and Midwifery Council [“the Coun-
cil”], improving the criteria for registration and re-
registration, and creating a code of conduct. Both
Councils support the incorporation of midwives into
the 1997 Act, which will align Bermuda with many
other countries in the Caribbean, the UK and Ireland.
The second phase will require continued engagement
with multiple stakeholders to address some of the limi-
tations impacting midwifery practice in Bermuda, such
as prescribing rights specific to midwifery, and the
formalisation of collaborative practice amongst stake-
holders and policies that ensure safe care of women
and babies.

Madam President, the updates to the 1997
Act will include midwives in the majority of the provi-

sions established for nurses. These updates include
the following:

o defining the midwifery profession and protect-
ing the use of the title “midwife”;

¢ including a midwife on the Council, and mak-
ing the necessary changes to the title of the
1997 Act, the Council and its Committees;

e ensuring a midwifery registration process that
includes  registration criteria and re-
registration every two years that is linked to
continuing education and minimum required
practice;

e prescribing a code of conduct that includes a
scope and standards of practice for midwifery;

e including midwives within the complaint-
handling and disciplinary process; and

e improving the Council’s procedures, as re-
quired.

Madam President, many of these provisions
are similar to currently registered midwives, because
all of the midwives [who] registered under the Mid-
wives Act 1949 are also nurses and dually registered
under the 1997 Act. However, it is important to
acknowledge that midwifery is a separate profession
from nursing, and the updates of the 1997 Act will in-
clude the regulation of midwives who are not nurses.

The rules to accompany the Act will define a
“midwife” as a person who has completed a midwifery
education programme recognised by the Nursing
Council and is registered as a midwife in their country
of training, as approved by the Nursing Council. Juris-
dictions approved by the Nursing Council include, but
are not limited to, Jamaica, other Caribbean countries,
Canada, the United States, the UK and Australia.

Madam President, the 2018 Bill aims to
standardise practices for midwives across health care
professions, therefore improving Bermuda'’s regulatory
system. In addition, the changes ensure that midwives
are subject to a more robust regulatory framework.
Overall, Madam President, the Nursing Amendment
Act 2018 ensures a higher regulatory standard for
midwives that aims to protect the public by ensuring
competent and safe providers of care for women and
babies.

Thank you, Madam President.

The President: Thank you, Senator Hayward.
Would any Senator care to speak on this Bill?
Senator Marcus Jones, you have the floor.

Sen. Marcus Jones: Good morning, Madam Presi-
dent.

The President: Good morning.
Sen. Marcus Jones: Good morning, fellow Senators.

| would like say | will not talk too long about
this because, in spirit and in all practicality, we on this

Bermuda Senate



74 5 December 2018

Official Hansard Report

side definitely agree and are in support of this particu-
lar amendment to the Nursing Act.

One or two observations that | believe may
have been mentioned in another House, but | notice
that there is a lack of gender-neutral language in the
Act. And | do not know if any work can be done to
make this more amenable to our present-day lan-
guage. | do not know if there are many males within
the industry who actually [practice] midwifery. But |
think this is something that | thought | would just raise
as an observation.

Also, if this country sees this particular pro-
fessional career as something that we can encourage
a few of our young people to get involved with, | think
it behoves us to do all that we can to encourage it, to
highlight it, and even to protect it as an industry and a
career path that our young people can partake in and
[excel] at.

Thank you, Madam President.

The President: Thank you, Senator Jones.

Would any other Senator care to speak on
this Bill?

Well, | will speak on it.

[Laughter]

The President: Good morning, Senators. | need
some notes that | would like to refer to.

First of all, | would like to thank the Junior
Minister for his presentation of this Bill.

And as | sit here and reflect on the issues
highlighted in the Bill, and listening to your comments
and those of Senator Jones, | would like to express
my personal interest from a nurse/midwife perspec-
tive, having worked in the United Kingdom, in the
London suburbs, in the teaching hospital for a number
of years as a midwife.

The Midwives Act of 1949 is certainly outdat-
ed, being some 69 years old. Given the advances that
have occurred in midwifery during the intervening
years, the implementation of this Act is timely. How-
ever, in reflecting on the comments of the Junior Min-
ister’s brief, | see this Bill as part of a process, the end
of which is for midwives to have more authority in
working with expectant mothers during their pregnan-
cy, delivery and postpartum, or after delivery [time],
looking after their babies, as well as care for the
mother.

The BiIll, therefore, is the beginning of a pro-
cess and, according to the brief read by the Junior
Minister, is, as | said, the first stage, which is to trans-
fer the regulatory authority from the Medical Council to
the Nursing Council, improving the criteria for registra-
tion and re-registration and creating a code of con-
duct, which | fully support. This change is long over-
due and has been an objective for the Bermuda Nurs-
es Association for many years. | was pleased to be

informed that the Medical Council had supported this
in November 2014.

I noted in the brief that a second phase is de-
scribed as “continued engagement with multiple
stakeholders to address some of the limitations im-
pacting midwifery practices.” | do believe that this is
important because midwives do not work alone. This
is a role for physicians, the general practitioner of the
patient, who will assist in determining whether the
mother can have a home birth. The mother’s general
health has to be taken into consideration.

Midwives conduct normal births with a vertex
presentation—meaning, the head is the part that is
presenting. Generally speaking, most babies do pre-
sent in this manner. But there can be varying presen-
tations, which | will not go into at this point. The mid-
wives delivering a baby in the community must have a
relationship, a rapport, with the physician, an obstetri-
cian, who can be called on in the event of a problem.
Contact with a hospital could also be necessary.

As an aside, | looked into the number of births
that have occurred in Bermuda. And | note that we
have a declining birth rate, with only 578 births in
2017, of which a mere 2 per cent (11) were delivered
in the homes by midwives. There are currently in
Bermuda 15 midwives on the Bermuda Register kept
by the Chief Medical Officer, and they are all nurse
midwives. All are not Bermudian, and many are not
practicing.

There is a trend worldwide towards certified
midwives, without the nurse qualifications, working in
community settings. It will be for the nursing and mid-
wifery councils to review this. Additionally, this could
spur more young people to consider, and in that | re-
iterate your point, Senator Jones, that, yes, this is a
profession that gives a lot of satisfaction. | certainly
can speak to that, having spent 15 years doing it.

| will say that | have been provided with a
copy of the Clinical Guidelines for Midwifery-Led Care
in the Bermuda Community. This is a most compre-
hensive document, 90 pages actually. And this gives
some sort of reassurance, for me, in seeing it, be-
cause it tells me that a lot of thought has gone into
this whole exercise of ensuring, if we are going to en-
courage more births in the community, that they have
looked at all of the facets that can occur and made
sure that anybody delivering babies in the community,
in the homes or in the birthing centres or whatever,
and that the safety issues are covered. In fact, | do
have an outline of some of them . .. (I will not go into
that right now).

But | have been presented with an outline of
many of the conditions that are included in this docu-
ment. As | said, there are 90 pages.

So, when the midwives, now that they are
under the nursing profession, when they get the op-
portunity to roll this out in its various phases, | think
that the Bermudian public will be very pleased with all
of the facts that have been covered.
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Of concern to me at the moment, though, is
the fact that currently, not all insurance companies
provide coverage for home births. And those that do
offer it require a waiver from the mothers. There is a
need for some intervention here, | would think.

With all of this said, however, | would like to
thank the Health Minister, the Chief Medical Officer
and all staff, as well as the Medical Council and the
Nursing and Midwifery Council, for this significant
piece of legislation.

And those are my comments so far.

Senator Hayward.

Sen. Jason Hayward: Thank you, Madam President.

As is common practice in legislation, mascu-
line words also refer to females. And so, legislation is
written in the masculine form. But the masculine form
of the word refers to both males and females.

It is also important to understand that there is
a difference between midwifery and obstetricians. But
it is important to note that they do work hand in hand.
And so, at the end of the day, we want the best care
for our mothers and newborn babies. And so, we want
to ensure that this relationship continues to work hand
in hand. The Midwives Act is aimed to align the regu-
lations and standards that are under the 1997 Act with
the midwifery profession.

It is important to know that there is a phased-
in approach. This is the first step of the phased ap-
proach. The second step to the phased approach will
allow adequate consultation for further policy devel-
opment in this area. Yes, we also recognise that there
is a decline in the birth rate. And, certainly, we want to
promote more births, but also give mothers the com-
fort of having a different variety of births outside of the
hospitals.

Madam President, there were not many ques-
tions asked. But, certainly, there are nine practicing or
registered midwives currently in Bermuda. The aim is
to expand the number of midwives practicing in Ber-
muda. All of the midwives, yes, are currently nurses.
But, as stated earlier, you do not have to be a nurse to
be a midwife. And so, we want to ensure that we have
regulations in place for those individuals who are not
nurses, who want to practice midwifery, that they have
the requisite standard and requirement that is required
by the Council.

| believe this legislation will be further amend-
ed once further consultation is taken. But, at this point,
Madam President, | would like to move that the Bill
entitled the Nursing Amendment Act 2018 be now
read the second time.

The President: Is there any objection to that motion?
No objection.
Carry on, Senator Hayward.

SUSPENSION OF STANDING ORDER 26

Sen. Jason Hayward: Madam President, | move that
Standing Order 26 be suspended in respect to this
Bill.

The President: Is there any objection to that motion?
No objection.

[Motion carried: Standing Order 26 suspended.]

BILL
THIRD READING

NURSING AMENDMENT ACT 2018

Sen. Jason Hayward: With that said, Madam Presi-
dent, | move that the Bill entitled the Nursing Amend-
ment Act 2018 be now read a third time.

The President: Is there any objection to the third
reading?

No objection.

Carry on.

Sen. Jason Hayward: Madam President, | move that
the Bill do now pass.

The President: It has been moved that the Nursing
Amendment Act 2018 do now pass.

Is there any objection to that motion?

No objection.

The Bill is passed.

[Motion carried: The Nursing Amendment Act 2018
was read a third time and passed.]

The President: Thank you, Senator Hayward.

We move now onto the second Order of the
Day, which is the second reading of the Bermuda
Tourism Authority Amendment Act 2018.

Which Senator is presenting that?

Senator Caesar, you have the floor.

Sen. Crystal Caesar: Thank you, Madam President.

Madam President, | move that the Bill entitled
the Bermuda Tourism Authority Amendment Act 2018
be now read a second time.

The President: Is there any objection to that motion?
No objection.
carry on.
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BILL
SECOND READING

BERMUDA TOURISM AUTHORITY
AMENDMENT ACT 2018

Sen. Crystal Caesar: Thank you, Madam President.

Madam President, the Members of the Senate
are aware of the importance of tourism to the econo-
my of Bermuda. In 2013, the Bermuda Tourism Au-
thority Act established the Bermuda Tourism Authority
(the “Authority”). The purpose of the Authority was to
dewelop and promote Bermuda as a tourist destina-
tion; advise and assist the gowernment on matters
relating to travel and tourism; contribute to the eco-
nomic growth of Bermuda by increasing the travel and
tourism sectors’ contribution to the Bermudian econ-
omy; implement the National Tourism Plan and review
and update the Plan on a periodic basis; provide ap-
propriate tourism education and training; ensure social
and economic enhancement of Bermuda through the
development of tourism and the implementation of the
National Tourism Plan; ensure that the dewvelopment
of tourism is appropriate and sustainable, given the
size, environment, resources and population of Ber-
muda; charge fees for senvices rendered to travel and
tourism enterprises as the Minister may determine in
consultation with the Minister of Finance; and such
other functions as the Minister may authorise the
board to carry out.

Madam President, our approach to tourism
requires constant review and fine-tuning to ensure
that we are agile and responsive. As such, the Bill
before the Senate today amends the powers of the
Minister as they relate to the Board of the Bermuda
Tourism Authority. Given that the BTA [Bermuda
Tourism Authority] is an entity that receives substan-
tial taxpayers’ funds, it is appropriate for proper over-
sight to be in place for the board’'s work to be in
alignment with the \ision, goals and objectives of the
government of the day.

Madam President, the Authority is a corpora-
tion gowerned by a board made up of the chairman
and seven other members. The Minister appoints the
chairman and members of the board, including the
deputy chairman, which are elected by the board itself
after consultation with the Minister. The chairman is
appointed for a three-year term and, on the expiry of
that term, may be re-appointed by the Minister. The
board members serve for a four-year term and may be
considered for re-election by the board for one more
term only, after consultation with the Minister. Such an
election may be contested by another candidate, who
may be nominated by the Minister or chairman.

In the context of Bermuda, this system of
board members electing other board members, as
well as the deputy chairman, is unusual. It limits the
ability of the Minister to recommend or appoint board

members, including a deputy chairman, who might
bring to the Authority useful alternative points of view.
It does not allow for the Authority to be refreshed with
new ideas and energy from time to time. In addition,
the Act imposes a term limit on board members, pre-
venting them from continuing to serve when it might
be prudent to retain them for further terms. Further,
the terms served by the board members exceed in
length the term served by the chairman.

Madam President, amendments are sought
which will provide for future board members, including
the deputy chairman, to be appointed by the Minister
after consultation with the board. This brings the Au-
thority more in line with other authorities in Bermuda,
such as the Regulatory Authority, where the responsi-
ble Minister or a selection committee comprising of
sewveral Ministers, makes board appointments. Also,
board members will be appointed for three-year terms,
matching the length of term of the chairman, without
limit as to the number of terms.

To be clear, Madam President, the terms of
appointment of the current members are not affected
by the Bill before the Senate today. Furthermore, the
Bill does not allow Ministers to hire or fire any em-
ployee of the BTA, to select contracts or grant recipi-
ents, or to determine the day-to-day operations of the
BTA.

Madam President, whilst the existing Act ena-
bles the Minister to authorise the Authority to carry out
other functions, it does not directly provide for the Min-
ister to give directions to the board. This Bill amends
the Act to empower the Minister, after consultation
with the board, to give directions. Further, the board
must give effect to these directions. This allows for an
improved alignment between the Gowvernment and the
Authority on critical matters of policy. This power to
give direction is similar to the power that the Minister
responsible for the West End Dewelopment Corpora-
tion, or WEDCO, and the Bermuda Land Dewelopment
(BLDC) has.

Finally, Madam President, the Bill provides for
members to be remowed from the board if they are
unable, unfit or unwilling to perform their functions as
a member. As stated, tourism plays a critical role in
Bermuda’'s economy. And, as such, it is important to
ensure that the Bermuda Tourism Authority’s gowvern-
ing board is properly positioned to succeed with full
participation of, and contribution by, all members.
These decisions would be made after consultation
with the board.

| am pleased, therefore, to introduce the Ber-
muda Tourism Authority Amendment Act 2018, which
proposes amendments to the Bermuda Tourism Au-
thority Act 2013, to provide for the Minister to (1) after
consultation with the board, appoint future members
of the board for terms of three years, without limit on
renewals; (2) after consultation with the board, appoint
a deputy chairman of the board who shall be respon-
sible for assisting the chairman in the efficient conduct
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of the affairs of the Authority and for certain delegated
functions; (3) after consultation with the board, give
directions of a general character to the exercise and
performance by the board of its functions, and require
the board to give effect to any such directions; and
(4) after consultation with the board, remowe from the
board any person, whether chairman, deputy chair-
man or member, who is unwilling to carry out his func-
tions as a board member in addition to being unable
or unfit.

Madam President, with these amendments,
the Authority will be better aligned with and able to
fulfil the Government’s mandate of ensuring the social
and economic enhancement of Bermuda through the
development of tourism and the implementation of the
National Tourism Plan. Thank you, Madam President.

The President: Thank you, Senator Caesar.

And before | open the floor, | would just like to
indicate and to welcome Senator Kempe, who has
joined the Senate. He did indicate that he had an ur-
gent commitment, but that seems to have been re-
solved. So, we welcome you.

Would any Senator care to speak on this Bill?

Senator Jones, you hawe the floor.

Sen. Marcus Jones: Thank you, Madam President.

If you would indulge me, Madam President, |
would just like to read the preamble, once again, of
the Bermuda Tourism Authority Act 2013.

The President: You may.

Sen. Marcus Jones: {WHEREAS it is expedient to]
establish a Tourism Authority with the objective of effi-
ciently dewveloping the tourism industry and promoting
Bermuda as a tourism destination so as to increase
the contribution of the tourism industry for purposes of
the economic dewvelopment of Bermuda . . . .” | believe
that statement says it all. That statement lines up the
creation of the BTA, which was the brainchild of the
OBA Gowernment at the time. And | believe that it is
something that we need to not take lightly.

There is a saying that | am used to hearing
and quoting. And that is, Everything has a purpose.
And when purpose is not known, abuse is inevitable.
When we are set to put our arms around any project,
any initiative, everything starts from the first launching
and the first lining out of the purpose of that particular
entity. And, as | spent time reading again the original
Act of 2013, there were some things about it that got
my attention. And, in light of what this present Admin-
istration is attempting to do in the amendment, it
struck me that many of the powers, or many of the
authorities, that they would like to see as a part of
their mandate are already enshrined in the existing
legislation.

For example, section 5(1) of the existing Act
gives the Minister the authority to appoint the chair-

man of the board. Every member who is elected has
to be elected after the consultation with the Minister.
The Minister also has the power to nominate, to ap-
point, to remowe, deselect any board member from the
chairman down if there is a question about his or her
performance. This legislation of 2013 gives each
member a term of four years, which, upon expiry, one
can be considered for re-election.

So, as it stood there, it allowed for the flexibil-
ity of these members of the board, as well as the
chairman, and also allowed for continuity, which | also
felt was very important.

Another thing that this board has power in, it
has the power to appoint agents. It has the power to
appoint promoters, contractors, both locally and inter-
nationally. | believe it is very important that we estab-
lish a gap between the level of a Minister and the
board, to remowve the appearance of ministerial inter-
ference in the day-to-day operations of the BTA.

Allow me to declare my interest. | have been
very fortunate to have experienced 25 years within the
tourism industry. | have been a director of finance of
hotels here in Bermuda and in Canada. | hawe also
had the pleasure of being the GM [general manager]
for a few hotels here on the Island. So, suffice it to say
that | was able to cut my teeth in this industry from as
early as 16 years old.

The thing | love about tourism in Bermuda is
that it is the one industry that a local can enter from
the ground and make their way to the top, without any
sophisticated, higher learning in a university. And
there are many stories that are bandied about around
this Island of locals who have been able to achiewe
that most prestigious position from starting, like | did,
washing plates and cleaning toilets and driving around
in the golf carts to take towels around—all those
things | learned to do as a teenager. And although at
the time | was only looking to do it as a way to earn
some change in preparation to going away to universi-
ty, | got the tourism bug.

And so, it became my lifelong career, both
behind the scenes as an accountant, and then later in
my career at the front of the house. | got to the point
where | grew weary of accounting what people did
and wanted to be actually the person who made the
action happen.

So, with that as a context of my comments
today, if you were to wire every general manager of a
hotel in this country with a lie detector, there are three
things that they would say in regard to government’s
management of tourism for the last 30 years. Most
GMs will say to you that they are very much interested
in the government of the day who offer them the most
concessions. Because we always whine and complain
about how the industry is so hard on us, and we need
as many handouts from the government as we can
get. Most GMs will readily admit that.

They would also say, especially going back as
far as | can remember in the 1990s and the early
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2000s, that We want a plan that's going to be con-
sistent, that’s going to be long-term, that’s going to be
able to meet all the needs that we in the market as
stakeholders may have to make sure that our industry
thrives. So, we were always looking for a plan, a na-
tional plan, which met the demands of the market-
place that was relevant, that was nimble, which was
able to address the needs of that particular industry.
We were very much concerned about that.

And then, thirdly, we would say in our quiet
times away from a microphone and away from dis-
cerning ears that, once the government does those
two things, which are give us concessions and give us
a good National Tourism Plan, Get out of the way.
Because we really felt that, as much as the gowvern-
ment of the day, whether it was the OBA or the PLP,
as much as they would trot out Ministers who had a
passion for the industry, who had good intentions, we
really believed and felt that this industry, being so im-
portant to the economy of this country and our tourism
industry, is a true reflection of who we are as Bermu-
dians—we are a hospitable, friendly people.

And | will say that the secret sauce of Bermu-
da’s tourism industry is its people. It is a well-known
fact that, many times, we masquerade our pokiness
by friendliness. When we meet the tourists on the bus,
on the side of the road, when we are seen as being
very friendly and asking them, you know, What's your
name? Where do you come from? What do you do?,
they take it as being extremely friendly, when in actual
fact, we are just pokey. We want to know what people
do.

And what is interesting is that the major play-
ers within the hotel industry around the world, espe-
cially during the 1970s and the 1980s, they would take
a trip to Bermuda just to see how we did it. And we did
it well. And we did it well because it was a part of our
nature. We were able to be naturally friendly and hos-
pitable. They would take our natural habits and codify
it and make it a part of their training manuals, when
we did it just as second nature.

So, Bermuda had a lot to be proud of through
the 1960s, through the 1970s and through the 1980s.
And if we were to be honest, we would have to admit
that the business practically laid on our laps. It just
dropped on our laps because of our location, because
of our beaches, because of our natural beauty. It be-
came an industry that thrived.

But, at some point, as other jurisdictions start-
ed to catch up with what Bermuda was doing, we had
to learn the industry and become experts at it, be cre-
ative, be innovative. And the question still remains,
Were the ministers of the day, were the governmental
administrations of the day able to handle such a com-
plex industry such as what we call “tourism”?

The amendment to the Bermuda Tourism Au-
thority Act of 2013 seeks to give the Minister the au-
thority to appoint the deputy chair of the board and [at
clause 6, proposed section 12A] to “give to the Board

directions of a general character as to the exercise
and performance by the Board of its functions in rela-
tion to matters which appear to him [or her] to affect
the public interest . . . .” That sounds very much to me
like getting involved with the day-to-day operations.

Now, this amendment may seem practical and
logical to the layman not directly involved with it. But,
to us who hawe been in the industry, it is a red flag.
What | think was extremely admirable of the OBA
Administration at the time of the inception of this Tour-
ism Act 2013 was that they recognised that, with all of
their good intentions, they were not quite up to task
when it came to running an industry such as tourism. |
think that took great wisdom; but more importantly, it
took humility. Because which government does not
like to know that it calls all the shots and it is smart
enough and bright enough to run an industry? There
is something very heady about being the one who
steers such an industry like tourism, especially in a
place like Bermuda.

And | remember back in the old days of Mr.
Tourism himself, the Honourable and [the late] Jim
Woolridge, it was a very powerful position to be the
Minister of Tourism. You flew all around the world.
You were able to represent Bermuda. It looked like a
very attractive Ministry to be heading up. And | am
sure, at those times, it was. But as time went on, it
became more and more difficult to be able to navigate
through these murky waters, through these competi-
tive waters of tourism, as other countries started to
catch up with us.

| was wvery fortunate this week to attend the
National Tourism Plan session that was held by the
BTA this week. And if | had any doubts in my mind
[about] the direction that Bermuda was taking by haw
ing this independent body which was steering our
tourism industry and was making the most inroads, all
of my concerns, all of my misgivings were put to rest
once | was able to sit there for 90 minutes and hear
their team talk about their successes, their challenges,
their goals and objectives for the next six years—
because | believe that they rolled out a six-year tour-
ism plan.

If we could remember and go back in time, the
original National Tourism Plan was drafted in 2012.
Actually, it was proposed by the former PLP Admin-
istration, prior to the OBA coming into government in
2012. | thought it was a very good National Tourism
Plan back then, and it was well-thought-out. It was a
great idea. And the beauty of it was that more than
one administration was able to put their weight behind
it. It had continuity. It was nimble. It was easily under-
stood not only by the stakeholders, hotel owners and
tour operators, but also eweryday Bermudians could
tap into this National Tourism Plan and easily see that
it was a plan that they could get behind.

So, this week, when | was able to go to this
National Tourism Plan session, there were a couple of
things that came up. And | think it is worth noting in
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my discourse at this moment. Some of the successes
that have been experienced under the BTA direction
are that tourism jobs have grown 28 per cent. There
has been a 10 per cent growth in \sitor arrivals in
these last two years. Dewelopment of new hotels in St.
George’s and Morgan’s Point accelerated under the
BTA. These hotels should be online by 2020, and they
can, potentially, create 500 jobs. Also, 11 per cent of
our vsitors stay in Airbnb, and this figure is trending
up. So, we witnessed this particular phenomenon
within our tourism product really skyrocketing. And
cruise \isitors are at an all-time high.

Now, there is a long list of more successes
that | could talk about. But suffice it to say that those
six successes can be heralded by the BTA and are
something that Bermuda, all of us, can hang our hats
on. This is something that both parties, the party that
actually instituted the BTA and the party in power now
that has been passed to owersee it, can celebrate. We
can all get behind it.

Some of the goals that the BTA has in the
next coming years—and, as | said, it is a six-year tour-
ism plan that goes up into 2025. Tourism to contribute
$1.2 billion to the Island’s GDP. This is by 2025. That
30 per cent of visitors [will] come by air. Now, present-
ly, we are at 25 per cent. [Also, that] 56 per cent of
leisure arrivals [will] come in non-summer months.
Presently, we are at 51 per cent. Now, we all know, as
Bermudians, that our challenge is to fill our hotel beds
between the months of October and March. The BTA
recognises that this is a huge obstacle that they have
got to be able to ovwercome. And, increase the African
American leisure visitors numbers by 4 per cent.
There are not enough people who look like us who are
coming to these shores, and they hawe a lot of money.
And we want to unload them of that money, and get
them into this country.

Taking account of the successes that the BTA
has been able to trot out since their inception gives
me great hope that they are going to be able to con-
tinue doing this, and go from strength to strength.

Madam President, most Bermudians would
consider themselves experts in travel. Why? Because,
owver the last 100 years, the tourism industry has been
an integral part of our culture and economy. But not
only that, we all think that we are experts because we
have trawelled all around the world. We figure, be-
cause we have been able to cruise to the outermost
parts of the earth, because we have been able to af-
ford to live or vacation in five-star hotels, that we are
experts in this industry.

| will tell you a story. In my day job, let me put
it that way, | am part of a partnership that takes tour-
ists up and down this Island on tours. So, | drive a
minibus that can take anywhere from 10 to 14 people
through the Island of Bermuda for about six hours. |
absolutely lowe it. | have always said that | would like
to have a corner office somewhere with a beautiful
view. But | tell you that nothing can compare to driving

around Bermuda and having changing views from the
seat of my minibus on a day-to-day basis.

But | remember one day when | was sitting
there, waiting for my clients to come to my minibus,
there was a lady who came off of the ship. And she
was walking by me. And she may hawe looked at the
condition of my minibus, because | do not hawe a
state-of-the-art brand-new minibus. My minibus is
pretty dated, so it has got a couple of dings and a
couple of rust spots.

So, she came up to me, and she said, Sir, can
| have a word with you?

| said, Sure.

She said, | was just thinking. | said to myself,
‘You know what? The cruise line should allow you
minibus drivers and taxi drivers the chance of coming
on the cruise ship and having a look around and see
what we passengers get to enjoy.’ | think it would be a
good thing.

Now, two impulses came to me quite quickly.
One, | was going to roll over and laugh. That was my
first impulse. But my overriding second impulse was to
do as my mother raised me, which was to be kind and
diplomatic.

And | said to the lady, Ma'am, do you see
those taxi drivers lined up on the side of the road?

She says, Yes.

| said, How many taxi drivers do you see
standing outside of those taxis?

She said, There are about 20.

| said, Ma'am, | can tell you with utmost confi-
dence that at least 15 of those 20 taxi drivers have
been to more places around this globe by way of
cruise ships than probably you ever have been on.

She looked at me, amazed. And | said, And
another thing, ma’am. Of those 20 taxi drivers, | would
say at least eight of them will park their taxi for about
two months over this winter and spend those two
months travelling all around the world.

| use that story just to underscore how well-
heeled and well-travelled we as Bermudians are,
which sometimes makes us justify our claim to be
such experts when it comes to the tourism industry.
So, you can forgive many Ministers in latter years who
hawve felt that they were experts.

Madam President, may | ask how much time |
have?

The President: Plenty. You carry on, Senator Jones.
We are not limiting you.

[Laughter]
Sen. Marcus Jones: Okay.
The President: Yes. You can havwe up to 45 minutes.

The Clerk: An hour.
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The President: An hour. Actually, you are the first
speaker. An hour.

Sen. Marcus Jones: Thank you.

So, | am belabouring that point just to under-
score the fact that locals alike, as well as Ministers,
have claimed to be experts. And so, if one justifies the
fact that they are experts, they are going to see the
need to get inwlved in the day-to-day operations, to
get themselves fully engaged in what happens within
the tourism industry.

Now, one would readily say you would never
accept an accountant and give them the responsibility
for drafting your architectural plans for your house.
You would never think of doing that. Of course not!
You would say, Senator, | would never, ever allow
someone outside of the expertise of drafting a home,
like an accountant or a nurse, or anyone else, to be
given the responsibility of drafting and designing my
house. | would never, ever allow that. How about a
mason conducting surgical operations on a patient?
That mason may say, I've had lots of surgeries done
on my body. So, surely, | should have the expertise to
be able to do it. We would newver, ever consider that
as reasonable.

Let me also declare my interests. | worked not
only as a GM in seweral hotels, but | also worked for
the Department of Tourism for a number of years. And
| was able to see first-hand the effect that changing
visions, changing plans would hawe not only on the
hoteliers and the other stakeholders, but, more im-
portantly, right within the Department of Tourism. Just
when we, as civil senants within the Ministry, got
used to letting ourselves go, we were told that we had
to feel the love. That is schizophrenic. That is all over
the place. Well-intentioned? | would say to you, Abso-
lutely! But an industry like tourism needs a plan that is
good, well-worked out, well-written up, well thought of,
but something that has the ability to last throughout
seweral administrations, not just enduring the life of
one minister or one administration.

And that was the beauty of the National Tour-
ism Plan at its inception. And that was the beauty of
the inception of the BTA as an independent enter-
prise.

| remember so many times being at the De-
partment of Tourism and trying to rally the troops to
get behind changing visions. And many a time we
would be frustrated, especially those of us who had
come out of the private sector and were faced with the
challenge of keeping our hotels \vibrant, especially
during those winter months. | took a personal interest
in my housekeepers, in my bellmen, in the guys who
worked on the beach, knowing that | made life better
for them economically if | was able to keep that hotel
open as long as possible, if | was able to get as many
people to come through our doors as possible, be-
cause it was important that we make sure [we sup-

ported] the jobs that they had, although in the eyes of
the public they may not have seemed very important.

| would oftentimes tell my staff, Listen. Our
repeat guests do not come to see me, the general
manager. They come to see you. Because you are the
one who deals with them on a day-to-day basis. You
are the one who interacts with them every day. They
are not going to see the general manager every day.
They are not going to see the financial controller every
day. But they are going to see you every day. And so,
| always impressed upon them the importance that
they make that connection with the guests who would
come to our hotels.

So, my concern when looking at this amend-
ment is that this is a mowe for the Minister of the day
to get closer and closer to the day-to-day operations,
especially when there are powers and authority al-
ready in the existing legislation where the board, its
members and the chairman especially have to consult
with the Minister to get things done.

Now, | remember through my days at the De-
partment of Tourism that ewvery Minister had their pet
project that they would be concerned about. And as a
department, we could be going in a certain direction,
trying to make things happen, and then the Minister
would come and say, | know what you're trying to do.
But take care of this project. Now, no matter how
much we would try to make the case that that particu-
lar pet project of the Minister was in direct conflict with
what the department had been tasked to do, many
times from that particular Minister's directive months
ago, we understood that, with his authority, we could
not refuse or counteract his now most recent idea of
what he wanted to do for tourism. We saw that from
time to time. And many times, it took us off stride.

So, it is the spirit in which this amendment is
being proposed that we on this side are very con-
cerned. Is it the start of a full takeover of this BTA?
Now, the Gowvernment may say, No, Senator. That's
now what we plan to do. We're planning to just in-
crease our influence a little bit more so that we can
have more of a direct control of what goes on. | say,
with the successes that the BTA is experiencing on a
year-to-year basis, let us be careful. Let us step back
and pause, and say to ourselves, Do we want to get
so much involved that we stop the momentum and
flow of this independent entity that is bringing about so
much success to this country? In an industry that,
over the last 20 years, we have seen go into decline?

We definitely need to have another look. We
definitely need to put on the brakes and say, Let’s
look at this again. | remind the Senators around the
table that 500 jobs are what we are predicting through
this industry. We do not want to send a message to
our corporate partners within the hotel industry that
the Gowvernment is interested in jumping back into
tourism like it did years gone by. They are watching.
They are paying attention to every word that is being
said from the Gowernment, and they want to be as-
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sured that the BTA will be able to function as it is and
how it was originally set up.
Madam President, with those few words . . .

[Laughter]

Sen. Marcus Jones: | would like to say that, from this
vantage point, | could not support this amendment.
And | would solicit my colleagues around this table to
give this amendment a second thought.

Thank you, Madam President.

ANNOUNCEMENTBY THE PRESIDENT
SENATE VISITORS

The President: Thank you, Senator Jones.

And before | open the floor to another Sena-
tor, | would just like to acknowledge and welcome the
Permanent Secretary for Tourism and Transport, Ms.
Aideen Ratteray Pryse. Welcome, ma’am.

[Bermuda Tourism Authority Amendment Act 2018,
Second Reading debate, continuing]

The President: Would any other Senator care to
speak on this Bill?
Senator Jardine, you have the floor.

Sen. James S. Jardine: Good morning, and thank
you, Madam President.

Before | begin my comments on this Bill, |
wanted to acknowledge the excellent work that is be-
ing done by the Bermuda Tourism Authority. Over the
last two years, we have seen some excellent results,
as a result of a lot of hard work by the BTA and other
people, as well. | do not want to minimise the efforts
by people outside the BTA, and there are many whom
| will not try to list here.

So, we hawe seen ower the last two years the
impact that this has had on our tourism industry, and
the results have been excellent. And we need to en-
sure that these positive results continue as we move
forward from strength to strength. There are good
people at the BTA who hawe produced excellent re-
sults for Bermuda. And this should be remembered as
we mowe forward. Let us not lose sight of the excellent
work that they have done.

At the moment, it appears to be running well. |
am not an expert in tourism, and | do not pretend to
know all of the ins and outs of what is happening at
the tourism board, other than what | read in the press.
But, certainly, from what | hear, it is running well. And
we need to be careful that, moving forward, we do not
tinker too much with something that is running well.

Madam President, | wanted to make a very
brief summary of the key amendments that are being
proposed in clauses 2, 3, 4 and 5 of the current
amendment before us, just very briefly to go ower

them and to do a little comparison with what currently
exists in the Act as it stands now. So, under the cur-
rent Act, the chairman is appointed by the Minister
and holds office for such a period not exceeding three
years, and under such terms as the Minister directs.
On expiry of the chairman’s term of office, the Minister
may re-appoint him for a further term, in accordance
with section 5. There is no change being contemplat-
ed at all. What is there now will remain, moving for-
ward, as far as the chairman is concerned.

There is a new position being created called
“deputy chairman.” It is an appointed position rather
than an elected position. And that, too, is appointed by
the Minister. And this person will hold office under the
same terms as the chairman does.

So, one important thing to mention here is that
the creation of this new position does not increase the
number of people on the board, but leaves the num-
ber of people on the board at eight. So, we now hawe
a chairman and a deputy chairman. That leaves six
additional members, again to be appointed by the
Minister after consultation with the board. And that,
again, is for a period of three years.

Now, previously, under the current Act—and |
just wanted to spell this out so that there is no ques-
tion about what the current Act says—the remaining
members could be appointed in one of three ways.
They could be elected by the board, but only after
consultation with the Minister. So, the Minister is in-
wlved in any elections that the board may wish to
make. Secondly, they could be appointed by the Min-
ister in certain cases. And thirdly, and this is the one
key thing to note, they could be appointed by the
board from candidates nominated by either the Minis-
ter or the chairman in certain cases. Now, | am not
sure what certain cases means. But there appears to
be a situation where the board could appoint a board
member without the Minister's intervention.

So, the key change here is that only the Minis-
ter can now appoint board members, but only, again,
after consultation with the board.

So, the six remaining members of the board,
just like the chairman and the deputy chairman, are
eligible for re-appointment by the Minister for a further
term. And it appears for three years, and for multiple
re-appointments. So, the key change here is that
there is no limit to the number of times that a person
can be re-appointed to the board, whereas in the cur-
rent legislation, under section 4[(3)], there is a limit of
one further term only for board members. So, you can
effectively sene for six years and then you are histo-
ry. That has now disappeared.

The second significant change is the addition
of section 12[A] of the current Act. And, if | may quote
from that, Madam President?

The President: You may, Senator Jardine.
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Sen. James S. Jardine: And it says [in clause 6, pro-
posed section 12A], “The Minister may, after consulta-
tion with the Board, give to the Board directions of a
general character as to the exercise and performance
by the Board of its functions in relation to matters
which appear to him to affect the public interest; and
the Board shall give effect to any such directions.”

Now, the wording of this is somewhat similar
to what is contained in the amendment made in the
Casino Gaming Amendment back in 2017, which
those of us who were here at the time will remember.

The third significant proposed amendment—
and | am talking about significant proposed amend-
ments. There are other minor ones, which dowetail on
some of these. So, the final significant proposed
amendment contemplated in this Bill is the addition of
the word “unwilling” in [clause 7(d), which deletes and
substitutes a replacement for] paragraph 2(e) of the
Schedule to the principal Act. And again, this is similar
to the wording used in the Casino Gaming Amend-
ment Act from last year. So, those are the three sort of
principal changes, or four principal changes, that are
being contemplated here.

Now, Madam President, | wanted to see how
these stacked up against other legislation. So, |
ploughed through 12 pieces of legislation from all of
the other quangos that | could find. And | have been
through 12 of them just to see what is going on with
the legislation that applies to all of these different
qguangos. And, Madam President, if you will let me just
summarise what | found there.

The President: Certainly, Senator Jardine.

Sen. James S. Jardine: The first thing is that the Min-
ister is responsible for appointing members to the var-
ious boards for all 12 quangos, at present. So, the
Minister is responsible for appointing members. The
only exception, as | have described earlier, was that
section (b), which allowed the board of the BTA, in
certain circumstances, whatever those certain circum-
stances are (and | hawe no idea), to put forward a
member of the board.

The terms for board appointment in all quan-
gos are three years, except in the case of four quan-
gos where no period of years was specified. However,
the number of times that a board member can be ap-
pointed for a second or greater number of terms var-
ies. Four quangos appear to limit the number of re-
appointments to one additional term. That includes the
BTA. While no restriction on the number of times a
person can be re-appointed was specified in the re-
maining eight. So, there are eight quangos where
there are no limits at all.

Currently, in 11 of the quangos, the Minister is
able to give direction. And this is kind of a key
amendment that everybody sort of focuses on. So, in
11 of the current 12 that | looked at, the Minister is

able to give direction to the board. The BTA is the only
quango where this is presently not the case.

Now, the only exception to this, and it is kind
of a strange exception, is the Regulatory Authority.
Now, the Regulatory Authority has a fairly detailed
process. It limits what direction the Minister can give
in certain cases. So, this is specific procedure that
one goes through. And that is set out in section 8(5) of
the Regulatory [Authority] Act [2011]. And if there is a
disagreement, Madam President, between the board
and the direction that the Minister is giving, and the
board, after several attempts of discussions with the
Minister, does not carry out the direction of the Minis-
ter, then there is the further process that one goes
through before it ends up, frankly, at the Supreme
Court. So, there is a process there. That is the only
one of the quangos which actually has a process for
dealing with differences in direction.

So, Madam President, you can see that, in
some cases there is a high degree of consistency,
and in others there is a degree of variance, among the
various quangos.

So, Madam President, having looked at this
proposed amendment carefully, having considered the
present situation with respect to the 11 other quangos,
my conclusions are as follows: First of all, | have no
issue with the appointment of a deputy chairman by
the Minister. | have no issue with the Minister's being
the sole person who is able to appoint members to the
board, after consultation with the board, for the follow-
ing reasons: First of all, this is the case for the other
11 quangos | looked at, and it is standard practice.

Since the BTA relies substantially on the grant
given to it by the Bermuda Gowvernment, over $25 mil-
lion for 2018/19, the Government must exercise some
control over whom it appoints to be responsible for the
governance of this key authority. Politics must not play
a part here. The current BTA legislation provides for
the Minister to appoint members to the board, except
in one case, where it is not clear to me just exactly
what that other possibility was. And, finally, the Minis-
ter will consult with the existing board regarding any
appointments.

Madam President, as you know, | have some
concerns over the number of quangos that we have at
present. And, to me, the concerns are (a)that the
money that these quangos are given by the gowern-
ment is being properly and appropriately expended,;
(b) that proper goals are being set by these quangos,
that they are being evaluated and they are accounta-
ble for their actions each and ewery year; and (c) that
there is a follow-up by the Ministers responsible for
those quangos to ensure that they are actually doing
the job that they were originally established to do.

The third point. Since the current Minister
stated on November the 23" and has disclosed in the
Royal Gazette article of November 24" . And if |
can quote this very briefly, Madam President?
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The President: You can, Senator Jardine.

Sen. James S. Jardine: And he says, “[The present
legislation] does not allow for the Authority to be re-
freshed with new ideas and energy from time to time.”
| was, therefore, somewhat surprised to read that
there was going to be no limit on the time within which
a member could serve. In other words, there is no
time limit. And | would hawe thought, if one wants to
refresh the members sitting around the board, that
there should be some time limit set for the members
of the board. And the only exception that | would think
would be possible would be if a member of the board
is to be appointed chairman, where you would give a
further period of three years. And that is nine years on
the board. And 1 think, if one is looking to refresh,
terms of six years, or a term of three with another term
of three, is satisfactory. | know that you want to keep
people around for a period of time who have experi-
ence and exposure. But | would hawe liked to hawe
seen some sort of cut-off point. And that would be two
terms.

Madam President, the proposed amendment
adds the word “unwilling” to the circumstances in
which a Minister may removwe a member from the
board. And when | had a look at all of the legislation
for all of the other 11 quangos, it was all ower the
place. It is kind of interesting. Of the three words,
“unwilling,” “unfit” and “unable” (and these are the
three words that are being bandied about with respect
to the removal of a board member), only one presently
uses the word “unwilling.” Five use the words “unfit”
and ‘“unable.” Two use only the word “unable.” And
two use none of these descriptors at all. So, again, if
you look across the legislation, there is no consistency
with these three words that are used to describe a
circumstance in which a Minister can remove a mem-
ber.

Madam President, as | mentioned earlier, the
Regulatory Authority has far more instances when
they are able to question. And | have no idea whether
it has ewver occurred. | am certainly not aware of any.
But they do hawe an opportunity. Where they cannot
reconcile the directions set by the Minister, there is an
opportunity to go to some form of arbitration. And it
would seem to me that this is something that should
be considered for all quangos so that there is some
method of resolving differences which may appear
between a Minister's direction and the board or the
guango in question.

So, Madam President, having carefully con-
sidered all of this, having looked at this amendment,
having reviewed all of the other pieces of legislation
with respect to quangos, | am prepared to support this
Bill. But | would encourage the Government to do two
things. First of all, | think they need to carry out a de-
tailed review of all quango legislation to ensure, where
appropriate, that there is consistency with respect to
the Gowvernment’s gowernance aspects of all quango

legislation. Now, | recognise that there will be circum-
stances where consistency is not possible, for what-
ewver reason. But | think there needs to be some con-
sistency in board appointments, board terms, chair-
men appointments and terms, terminology which is
used in terms of giving direction and in the circum-
stances where a Minister is able to remove a board
member.

And, secondly, | think the Government needs
to look at amending their legislation to provide for a
mechanism to resolve any disagreements in policy
direction between quango boards and their Ministers
so that the public at large, politics aside, can look at a
situation and say, Okay. There was a difference of
opinion between the Minister's direction and the
board. And there is a mechanism which allows for that
difference to be fairly and appropriately considered
and adjudicated and resolved. Now, | do not think this
is going to happen very often. But there may be occa-
sions when this will arise, and | think that it is particu-
larly important to do that.

So, those are my comments on this Bill, Mad-
am President. Thank you very much.

The President: Thank you, Senator Jardine.

Would any other Senator care to speak on
this Bill?

Senator Hayward, you have the floor.

Sen. Jason Hayward: Thank you, Madam President.

Firstly, 1 would like to thank Senator Jardine
for his measured comments regarding this Bill. But it
would be remiss of me if | did not address the com-
ments from my fellow Senator, Mr. Jones, who pro-
vided us with a grandiose exercise in pontification this
morning.

This Bill is not about the Gowvernment taking
control of an industry. This is not increasing the pow-
ers of a Minister. This is simply providing the Minister
with greater input on the makeup of the Bermuda
Tourism Authority Board. That is simply what it is do-
ing. It is not new. Senator Jardine has highlighted the
consistencies between what we are doing here and
what is found in other pieces of legislation. This same
House also passed a very similar piece of legislation
in the last legislative session, where we explained the
exact same thing that we are doing now.

I do not profess to be an expert in tourism. So,
no, all Bermudians do not believe that they are ex-
perts in tourism. | am pleased with the current chair-
man who was appointed to the Bermuda Tourism Au-
thority Board, who is a hotelier, who has an excellent
track record in tourism. And that is what the Gowern-
ment does—uses capable, qualified individuals to lead
the tourism industry in this country.

I may not know much about tourism, per se.
But | certainly know much about the economic impact
of tourism. As a statistician within the Department of
Statistics, | produced the tourism satellite account for
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a number of years. And so, | saw the significant im-
pact it has on our GDP. | also saw the significant im-
pact it has on our jobs, and | also saw the significant
impact it has on the employment of our people. We
are not trying to play games with tourism. If tourism is
doing well, certainly we do not want to put measures
in place that impede the success of the tourism indus-
try.

If certain things in international business fail,
we all fail. When the tourism industry fails, we all fail.
There is one thing which has not been said. When the
Bermuda Tourism Authority was established, it was
supposed to be a private organisation, a non-
governmental organisation. And it was supposed to
collect revenues, and [become] independent of Gow-
ernment funding. | am not sure what happened to the
business model, but that is not the case, Madam
President. The Gowernment heavily funds the Bermu-
da Tourism Authority and its objectives. We had a
conwversation last legislative session about funding
and no accountability. Because when tourism fails in
Bermuda, when people are losing jobs in Bermuda,
nobody looks at the BTA for why their jobs are lost in
the tourism industry. Accountability is left with the
Government.

The BTA does not hawve responsibility to the
woters of this country. It is the Government that does.
And despite that, we recognise that we need capable,
qualified persons to run our tourism sector in our
community, and that is what we aim to do. But you
cannot tell the Minister he should have no say in the
makeup of a board that runs an Authority, which is
almost fully funded by the government. This is not
about control grabbing. | do not like that narrative.

You say that persons indicate that people are
listening. Nothing changes the day after this Bill pass-
es to the day-to-day operations of the Bermuda Tour-
ism Authority. The CEO of the Authority will still have
all of the power and the control that he currently pos-
sesses. The chairman of the board and the board it-
self will havwe all of the power and control that they
currently possess. So, Madam President, | ask you,
what really, fundamentally changes?

So, should not the Government hawve a little bit
of say in terms of policy direction at a very broad level,
in terms of where we go regarding tourism because of
how important tourism is to our economy? Taking poli-
tics out of tourism and removing tourism from being a
Government department to an Authority was promot-
ed because when you take out the bureaucracy, deci-
sions can be made more quickly. You are able to
[quickly] respond. It also talked about efficiency. The
ability to hire and retain qualified and suitable staff
members [is better] since you are able to pay persons
better underneath a private sector model than under-
neath a government model. Those were the reasons
why we transitioned into an Authority.

We still support the independence of an Au-
thority. But let us not sit here fooled and think that all

is rosy with the BTA because we hawe successful
tourism numbers. We saw decisions made where
Bermudians, qualified Bermudians were let go. | have
had a group of members from the BTA walk to my
offices with a slew of complaints regarding the way
they are treated within that Authority. So, let us not
paint this rosy picture that all is well with the BTA, that
they are independent, they do not need any sort of
direction. That somehow this is a power grab for the
BTA, the false narrative.

Two things are being accomplished. One, the
Minister has greater appointment powers on selection
of board members, and number two, the Minister is
also trying to ensure that the policy direction of the
BTA is in alignment with the government of the day. It
has nothing to do with the day-to-day operations. Let
us not fall into the narrative of misconception. And
what we are doing is no different from what we are
doing in other areas that are heavly funded by this
Gowvernment. Thank you, Madam President.

The President: Thank you, Senator Hayward.

Would any other Senator care to speak on
this Bill?

Senator Richardson, you hawe the floor.

Sen. Anthony Richardson: Good morning, Madam
President.

The President: Good morning to you.

Sen. Anthony Richardson: My comments actually
are formed by previous experience as the Chair of the
original Bermuda Health Council. | currently work at
the BLDC [Bermuda Land Dewelopment Corporation],
and previously | was the Chair at the Bermuda Hospi-
tals Board. And | also served on the Corporation of St.
George’s. And | mention those because, at each of
those entities, | had the experience of interacting at a
board lewel, but also with the Minister of the day, de-
pending upon who was the Minister at that stage.

And | would actually comment that today is
not about the operational aspects of the BTA. It is
[about] more governance. And to counter some of the
comments in terms of, is the Minister in any way trying
to inwlve himself in operations, that is clearly not
what is intended nor reflected in the proposed
amendment to the Bermuda Tourism Authority. And |
will just reinforce some of these comments in terms of,
it is impractical to expect that the Government or any
other contributor, if you will, will almost fully fund an
entity with limited ability to influence, in a broad sense,
the direction of that entity. And so, in this instance, to
the extent that the Gowernment is almost fully funding
the BTA, you would expect that there would be a lewel
of influence, if you will, over what they do at a policy
level.

And clearly, as has already been stated, the
Gowernment does hawve a responsibility to ensure that
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the expending of public funds is done in accordance
with Gowvernment policy. And, ultimately, as Senator
Hayward said earlier, the arbiter of success will be the
woting public. And so, in this instance, this Bill actually
is quite appropriate in ensuring that the Minister does
have the appropriate level of influence.

What | will also do, though, in my comment is
to fully commend the BTA in terms of what they have
done and what they are doing. Because, particularly in
my role on the Corporation of St. George’s, we had
lots of interaction in terms of what the BTA were going
to do in terms of the tourism economy, especially the
impact on the beaches and some impact on St.
George’s as being the World Heritage site. And | fully
commend them in terms of how they were able to be
evidence-based in what they were doing. And, certain-
ly, if you ask them about almost any policies that they
are following through with, they can show you the re-
search. They can show you the results. And they can
then show you the goals that they are going towards.
And so, | do not have any issues in terms of the actual
operations and the results that we have seen.

Howewer, from a practical point of view, | also
think that it is not correct to describe the BTA as being
independent. Because, as | said earlier, there is no
way that you can say, | am going to fund you, say, at
90 per cent, and you expect to be independent. It just
does not work. And so, in that context, | do not think it
is correct.

And | also want to counteract, | guess, in a
more direct way, Senator Jones’s [comments], what
he said in terms of the hoteliers looking at Govern-
ment askew in terms of this proposed amendment.
Because on a more factual basis, the Government
recently looked to amend the Hotels Concession Act
2000, in terms of hotels, in order to ensure that the
application for concessions was more predictable so
that you would not have so much one-off considera-
tions. And so, now, as a hotelier, for example, | can
make application and | can have a higher degree of
certainty as to what the outcome is going to be. Be-
cause, clearly, as Senator Hayward has said, and
others also, Bermuda's success is in large measure
tied towards the hotel sector in terms of the number of
people who are employed. And so, the Gowvernment
has already demonstrated that it is fully supportive of
the entire hotel sector.

And we have also had amendments in terms
of Airbnb. And so, | just want to make sure that there
is absolutely no misinterpretation, intentional or oth-
erwise, that the Government is fully engaged and fully
supportive of the entire hospitality sector.

And the other comment | would make is that,
in terms of how you, in a public way, ensure that any
ministerial directives are appropriate or even con-
sistent is that, normally, as Senator Jardine referred to
in some of the other Acts, the Minister will give a di-
rection if it is deemed to be in the public interest. But
what is interesting, by the way, at least in the BLDC

Act, is that all of the directions that are given by the
Minister have to be in writing and disclosed as part of
the accountability process. And, clearly, that would
obtain in this instance such that the public would not
be unaware of any broad directives given by the Min-
ister.

Also, Senator Jones mentioned that part of
the current BTA plan is to improve or increase the
number of African American wsitors to Bermuda,
which is really black persons, coming to the Island.
And if persons will recall, at one stage, the BTA actu-
ally had determined that that was not one of their fo-
cuses. And so, it is important and interesting to note
that now [it is]. And, just as an example, if the Gow
ernment determined that this is what they would want
to take place, and let's say the BTA was not doing
that, it would be appropriate for the Minister to say,
Listen. As a general plan, | would like for you to aim to
do that. And the BTA would be expected to carry it out
because that would be the Minister's role, certainly in
terms of being the elected person to represent and be
responsible for tourism.

So, we have to be mindful of some of these
things. And, owerall, | think it is to not get caught up in
the personalities in this instance, but to be practical
such that, even as has been referred to earlier, we
need to hawe a plan that is more long-standing. And
this would obtain in this instance because you are not
worried about the individual person who, for example,
is the Minister right now. It is on a long-term gowern-
ance perspective that, yes, a Minister has influence.

And so, | would say again that this proposed
amendment is entirely practical. As Senator Jardine
referenced in some detail and also supported by Sen-
ator Hayward, it is not unlike the other quango Acts
that currently obtain. And so, again, | want to say one
more time that | think this is very practical, and when
we hawve discussions around the table, it is for us to
really look long-term when we give comment about
any proposed amendment.

With those comments, thank you, Madam
President.

The President: Thank you, Senator Richardson.
Would any other Senator care to speak on
this?

Sen. Dwayne Robinson:
President.

Good morning, Madam

The President: Senator Robinson, you have the floor.

Sen. Dwayne Robinson: Thank you. Good morning,
Madam President. Good morning, colleagues.

The President: Good morning.

Sen. Dwayne Robinson: | have been listening ada-
mantly to my fellow Senators, each of whom have
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brought out the BTA’'s accomplishments and the
stance that the Gowernment is taking as far as this
amendment.

Now, what is perplexing to me is that the tone
which | am hearing from the Senators is not neces-
sarily in line with the tone which | am hearing from the
Minister of Tourism, who has indicated publicly that he
wishes to get closer and more invwlved with the BTA.
So, in hearing that we are basically not looking to get
involved in day-to-day operations; this is just simply to
give the Minister influence on the board, to me seems
a bit disingenuous. Because when | am listening to
the House of Assembly, and | am reading the articles
produced by the Minister, | am seeing a totally differ-
ent story painted there.

And my biggest concern with this Bill is similar
to Senator Jardine’s, that there are no guidelines set
as far as how disagreements will be managed be-
tween the Minister and the BTA. Because we hawe a
direction being set here that we know is doing well.
The numbers that have been stated by my colleague,
Senator Jones, the BTA is doing well. So, we know
that the direction that they are going, and as Senator
Hayward has said, as well, he agrees and supports
the BTA in that direction. How will that be resolved if
that direction conflicts with the direction of the Minis-
ter?

Because what | am hearing today is basically,
Let’s take the personalities out of it. Well, we have to
take the personality into account when regarding a
Minister who is now being proposed to have the influ-
ence over promoting these board members. We hawe
to take those personalities into account because that
is how we can then try to register which direction this
will go. And if we havwe a directional challenge be-
tween a Minister and experts in the field, Madam
President, how will that be rectified? Also, the Bill sets
no guidelines for how this direction will be implement-
ed.

Now, | have heard that, Oh, well, yes, there
are guidelines as far as other quangos. But, as Sena-
tor Jardine has mentioned, these guidelines and these
guango [pieces of] legislation are not in line. So, it
would be comforting to know that this Bill would have
in it guidelines for the Minister to submit his direction
in a way that is publicly transparent. Because | have
heard suggestions made by Senators, but that is not
the Minister. And | would like to hear that particular . .
. from the Minister who is going to be directly working
with the BTA.

As far as ministers behind, or in the future, as
well, we hawe to take into account what this legislation
empowers them to do, as well. Because, yes, this
Minister and PLP Gowernment may not be govern-
ment forever, and we hawe to look into the future, as
well, as was stated earlier. So, | am looking at the
original Bill, and | see a lot of owersight already vested
in the Minister. | see annual reports having to be sub-
mitted no later than May 31°",

So, | am trying to piece together why this is-
sue of transparency has been bounced around and
why this issue of lack of ministerial influence is also
being bounced around regarding this particular
amendment, because, to me, it looks as though it is
the Minister who appoints the chairman. The Minister
is also who is in charge of the fees paid and allow-
ances paid to the BTA. He has already got a signifi-
cant amount of influence ower this organisation. And it
is independently run, and it is gowernment funded.
That is why the Minister is given the influence that he
has currently vested in him.

My biggest issue is, if the Minister wants more
influence on the policy at the BTA, then what is the
actual purpose of the BTA when you have a Ministry
of Tourism already in effect? So, it is like if you were
to have a Minister implementing the BTA’s policy as
far as influence on that policy, then, to me, it seems
like it would be conflicting with its original purpose for
which it was created. So, on that note, Madam Presi-
dent, | will close my comments.

The President: Thank you, Senator Robinson.

Would any other Senator care to speak on
this Bill?

Senator Kempe, you have the floor.

Sen. Nicholas Kempe: Thank you, Madam Presi-
dent.

I have noticed a few themes come up around
the table. And | am going to spend the bulk of my
time, | guess, going through a bit of rebuttal, if | may. |
think we are confusing the purpose of a quango and
the purpose of an authority quite a bit, so that the lan-
guage used by many Members seems to conflate the
two structures. Quangos, specifically, are there to be
directed by the govwernment and are kind of special-
purpose vehicles, for lack of a better word, that man-
age certain assets or are set up for a certain amount
of time or need to hire people outside of the public
senice salary scales, whereas the authorities, the two
that are mentioned, are specifically meant to be inde-
pendent from gowernment. Whether or not their fund-
ing comes from government, they should not be be-
holden to broad political influence or direction from
Ministers as they come and go.

One of the things we spoke about around the
table was this belief that the BTA was not self-funding.
If we look at the hotel occupancy and cruise ship tax-
es for the years since its inception, and compare that
to BTA funding, the hotel occupancy and cruise taxes
presently go to the government, to the Consolidated
Fund. And then, a grant is given to the BTA. If those
taxes, which are the two primary taxes created by the
tourism sector, went directly to the BTA, they would
have a large overfund ewvery year. So, | think that is a
bit of a fallacy, just because the taxes hawe not yet
been directly directed to the BTA.
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And | will give you, Madam President, some
context pre-BTA in the Tourism Department’s days,
and post. So, in 2011/12 and 2012/13, the Tourism
Department’s budget was about $30 million. In 2014,
the Bermuda Tourism Authority’s budget was $21.8
million. In 2015, it was $22.7 million; [in 2016] $22.7
million again. In 2017, it was $25 million; and in 2018,
the estimated grants, $26 million. | will get to the esti-
mated rewvenue. So, the BTA, ewveryone has recog-
nised their successes, how they hawe grown tourism.
They have done that with much less. So, the BTA,
free of political interference, free from jumping from
pillar to post as each Minister's ideas, they wake up
and eat their Cheerios in the morning, you know, they
are free to simply execute on the National Tourism
Plan in a systematic, coherent way. And they are do-
ing that with far less money.

The amount that tourism taxes, those hotel
occupancy and cruise ship taxes, have brought in,
2014 was $29 million. In 2015, it was $33 million, [and
in the succeeding years] $34 million, $36 million, $39
million. So, if we look at 2014, there was a gap of $8
million between the tourism revenue and the BTA
grant. Fast-forward to 2018's estimated revenues,
there are now a $13 million delta. So, the BTA is
providing even more benefit to government, based on
its grant. So, to allege that it is somehow still not able
to stand on its own feet financially, | think is a bit of a
misnomer. The increase in spending ower that five-
year period is about 19 per cent, whereas the in-
crease in revenue is 34 per cent.

So, the BTA is showing value for money year
in, year out. This is not an America’s Cup lift. This is
from 2014 to now, 2018, a year which is almost done.
So, they are doing more with less.

The National Tourism Plan is developed owver
a five-year period. And it is developed with broad con-
sultation. Gowvernment policy can be changed from
one Cabinet meeting to another. Senator Richardson
spoke about the amount of research and analytical
thought that goes into the BTA’s decisions and the
way they dewvelop programmes. That is the point of a
broadly consulted and widely dewveloped National
Tourism Plan. That should trump gowvernment policy.
That should be the reason why an Authority was set
up with board members who last more than a one-
year term. It is so that the direction of our tourism in-
dustry does not zigzag every year with a new board
and a new Minister's opinion on what is important for
Bermuda’s tourism industry.

And Senator Jones spoke about the OBA re-
linquishing control of tourism despite it being, for lack
of a better word, the most fun industry. Certainly, for a
Minister, being the Minister of Tourism and being able
to gallivant around the world and sing songs at base-
ball stadiums and all this other stuff is a lot of fun. But
we need to hawe a managed, independent, industry-
driven use of these tourism tax dollars, something that

provides a greater income from the tourism revenue,
than it does on the spend.

If we look back at that 2011/12 and 2012/13
Bermuda Department of Tourism budget of $30 mil-
lion, that is more spend than the hotel occupancy and
cruise taxes were bringing in in 2014. So, we were not
even breaking even on those two taxes. So, the fact
that we hawve a structure now that is creating value for
money, is creating a surplus that can go towards
schools and all of the items in our social safety net
that needs funding, | am struggling to understand why
we want to fix something that is not broken.

We talk about term limits for board members.
And again, | think we need to separate quangos and
authorities here. If you look at the UK Corporate Gov-
ermnance Code 2018, it adwcates for term limits for
non-executive directors. These are the board mem-
bers who are not members of staff. So, the fact that
someone cannot just kind of get stuck in there for iner-
tia allows the renewal of a critical eye of processes,
allows for that fresh thinking and innovation that | be-
lieve Senator Jardine, as well as the Minister, spoke
to. So, walking back that best practice in this new Bill
just does not make any sense to me. We are writing
torts that do not exist here.

Again, the independence of the BTA is very
important. And the fundamental difference that this
new Bill puts in, that the previous Bermuda Tourism
Authority Act had, is that it inverts the consultative
process. And statutory consultation is defined in court
cases and judgments. So, if it is not followed, there
are some precedents out there about what consulta-
tion looks like. But the original Act says that the board
must consult the Minister. This Act, basically, turns it
on its head and says the Minister must consult the
board. We have undermined in this new Act—not we.
This new Act attempts to undermine the autonomy of
thought and the autonomy of direction of the board.

Sure, it needs to consult with the Minister, but
inverting that process and inserting directly appointed
people into the board feels like a poison pill to this
independent body built to be independent on purpose.
In the same way that gaming’s chalice was poisoned,
and we have seen what has come of that. It has not
come off the ground. And it is that if you are going in
to do a job as an independent board member, but you
are going to be micromanaged or second-guessed or
interfered with at the ministerial level, you are going to
struggle to find quality candidates who want to put
their name and professional reputation and time on
the line. And the quality of direction of our tourism in-
dustry will suffer because of it. We will end up with
yes-men. We will end up with whatever else. And the
quality of the direction of tourism, which has shown
excellent growth in the last five years, will suffer.

This is one of the few shining lights we have
in Bermuda right now for economic growth, for job
creation, for positive exposure of the Island interna-
tionally. And | think we need to really have a proper
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think about what tort we are trying to fix before we
bring any legislation to tinker with a well-functioning
machine.

There seems to be an almost Trumpian desire
to dismantle all OBA successes, whether it was walk-
ing away from building on the America’'s Cup legacy
and the Event Authority, to the attacks on the BTA
right out the bat, when the previous Minister called
into question the auditing reports and practices of the
BTA, based on a poor understanding of the audit pro-
cess, which came out in due course. But there seems
to be this inherent desire to own or control all things in
Bermuda. And this tinkering with the BTA does not
seem to be driven on the basis of a desire to improve
an entity, improve governance, improve processes or
outcomes, it seems simply driven by this desire to
control and be respected.

As Senator Robinson said, if you listen to the
language in the House of Assembly when this same
Bill was debated, it was all about respect. This Gow-
ernment must be respected. And for me, that is very
dangerous language, when we are talking about not
just the Minister of the day feeling important, but the
well-being of Bermudians. When an individual minister
is able to direct the funds of a national industry to-
wards the epicentres of their own support, you will end
up with outcomes that are not aligned with a consulta-
tive national process. If | know that the beach in my
constituency is going to get attention, despite that not
being part of the strategic plan, because that is going
to placate my woters, you end up with basically pork-
belly politics.

And the point of the BTA was to remowe politi-
cal and ministerial interference from these types of
decisions. And that was calculated, and that was on
purpose, and with the best interests of Bermuda at
heart.

| think that . .. | do not want to drawl on and
on here, Madam President. But those are the main
challenges. | struggle to see what tort exists that is
trying to be remedied. And | havwe not heard any ar-
guments to clarify that. So, I will not support this Bill.

The President: Thank you, Senator Kempe.

Would any other Senator care to speak on
this Bill?

No? Then, Senator Caesar.

Sen. Crystal Caesar: Thank you, Madam President.

I have listened with interest, and | thank all of
the Senators for their comments today.

There are a couple of words that have been
said, which 1 think people are throwing out and ex-
pecting everyone to havwe the same understanding of
themselves. But | think we need to be somewhat
open-minded with regard to what that word actually
means. In Bermuda's context, “tourism” is not just
about hotels. Tourism is small businesses who sell
their wares at the different events around Bermuda,

say, Harbour Nights or up at Destination Dockyard.
Tourism is taxis, buses, restaurants, vacation rentals,
wehicle rentals, any of the stores around the Island,
not just Hamilton.

So, | think when we talk about tourism, we
need to be very careful about what we think tourism
is. | think some of the smaller vendors would be
somewhat, for lack of a better term, offended that they
are not mentioned when we say the word “tourism.”
The individual who does hawe a conwersation with a
tourist who is lost, who needs direction, we are help-
ing tourists in that regard. The security guards who
keep our tourists safe, that is all part of tourism. So,
let us be careful, when we talk about tourism and we
use the word “tourism,” that we are not just talking
about hotels. We are talking about Bermuda. We all
are touched by this industry.

The other word that we have been using,
which | think we all seem to feel we have a definition
in our own minds of what that is, is “consultation.” |
actually looked up the word “consultation” when | was
sitting here, because we are using consultation in a
way that seems to mean, from most of the discussion
that we hawe had today, that it is direction. Consulta-
tion is not direction. Synonyms for the word “consulta-
tion” are discussion, dialogue, discourse, debate, ne-
gotiation, deliberation, a meeting, a talk, an interview.
These are all words which are encompassed in the
word “consultation.” All [these words] could mean
consultation. Consultation does not mean, I'm telling
you what to do, and you have to do it. It is not direc-
tion. So, | think we need to be careful when we use
the word “consultation” and understand what that
word means.

The amendments that have been put forth
through the Bermuda Tourism Authority Amendment
Act 2018 speak to consultation with the board in three
different areas, about future members, about direc-
tion, about who is appointed. Well, | guess that is fu-
ture members, as well. But each of the areas refers to
consultation. Consultation is not telling someone what
to do. It is not direction. Let us be clear on that.

| thank Senator Jardine for his comments and
his diligent work with regard to doing an analysis of
what quangos and other authorities actually do in
Bermuda. And the wording of the new section 12A is
actually almost the same, | would like to point out, as
what the WEDCO'’s Act is. In fact, WEDCO’s Act goes
a bit further.

Now, do the quangos and/or authorities re-
quire some sort of synergies and/or analyses going
forward? Granted, that may very well be the case. But
we are where we are with the Bermuda Tourism Au-
thority. So, the other word that | want us to be careful
about is continuing to use the word “independent.” As
a mother with a 20-year-old ... my daughter is in
medical school. And | fund it, and | am going to say
110 per cent.
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[Laughter]

Sen. Crystal Caesar: Because she is not able to, or
does not work. And | must say | am very proud of this
young lady because she is very independent in her
studies and the choices that she makes. And | am
proud of what she is doing with her life.

Howewer, | fund it. Let me be clear. So, that
means that she is not completely independent. So,
when she returned home this summer after being in
school and being independent, | asked for dishes to
be washed. And because [she] had been independent
(and, listening audience, | am putting that in air
quotes), she felt that she would do it on her own time
and in her own manner. Let us just say Mommy was
not happy.

So, now did | bring down the big stick? She is
a 20-year-old. She is a woman. She is a young lady.
As | said, | am actually very proud of a lot of the deci-
sions that she makes. However, there are times when
we need to sit down and hawe a conwersation about
some of the things that | am asking her to do. She not
only is supported by me financially, but also when it
comes to when she is talking about, | can't do it any-
more, Mommy. | need help. She is not completely in-
dependent. She still needs some assistance. And our
views need to be aligned as to how to go forward.

So, | use that example to show that one can
be independent. But it does not mean that they are
independent. Because let us just say that if Mommy
decided that she did not want to assist financially an-
ymore, one is not quite sure what this young lady
would do. So, | am just, you know, playing devil's ad-
vocate. Nonetheless, you get the example.

We have spoken, or it has been spoken about
today that this smacks of interference for day-to-day
operations. In fact, my brief spoke, actually, very con-
trary to that. These amendments have actually noth-
ing to do with the day-to-day operations. This all
speaks to how the Minister and the board interact. So,
| am not going to say how the Minister instructs or
how the board reports to the Minister. Because it is
how they interact.

And the precedent has been set in other au-
thorities and/or quangos as to the way forward, as to
the way forward as to what these amendments are
trying to achieve. So, this is not new. Until such time
as the BTA can say, Hey. We're doing it all by our-
selves. And | am not sure that we would want that.
Why would one want a tourism authority and the gow
ernment of the country in which they operate to not be
in sync? | think that just does not make sense to me.
So, why would we not want them to have some syn-
ergies?

In addition, because the Gowvernment is
[providing] the majority of the funding to the BTA,
there is a lewvel of fiscal oversight and policy direction,
which are required. This is what is required in any
type of governance and/or financial relationship.

There needs to be owersight. There needs to be guid-
ance. There needs to be a level of direction.

So, | think we need to be clear and under-
stand exactly what is trying to be achieved here. No
one is eroding anyone’s ability to continue to do the
good work that has been done. The BTA has done a
great amount of work. | also think, as have others, as |
have said, in the tourism industry in Bermuda, not just
the BTA. The increases in our numbers are not just
because the BTA has done it. There are a number of
people in this country who contribute to why people
want to visit, and they return year after year.

So, let us be careful that the tourism numbers
are not just attributable to the BTA. But | will say that
they are doing a remarkable job.

So, with that, Madam President, | think that
my colleagues hawve said a lot of what | was going to
say. And | am not in the habit of repeating myself, as
my daughter will know.

[Laughter]

Sen. Crystal Caesar: So, | would like at this time,
Madam President, to mowve that the Bill entitled the
Bermuda Tourism Authority Amendment Act 2018 be
now read for a second time.

The President: Is there any objection to that motion?
No objection.
Carry on, Senator Caesar.

SUSPENSION OF STANDING ORDER 26
Sen. Crystal Caesar: Thank you, Madam President.
Madam President, | mowve that Standing Order

26 be suspended in respect of this Bill.

The President: Is there any objection to that motion?
No objection.

[Motion carried: Standing Order 26 suspended.]
BILL
'"THIRD READING

BERMUDA TOURISM AUTHORITY
AMENDMENT ACT 2018

Sen. Crystal Caesar: Thank you, Madam President.

I mowe that the Bill entitled the Bermuda Tour-
ism Authority Amendment Act 2018 be now read a
third time.

The President: Is there any objection to the third
reading?

! See procedural correction at page 93
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The Clerk: Objections.
The President: Yes. Who all objects?
[Crosstalk]

The President: All three Senators. We will have to
take a wote.

[Pause and crosstalk]
The President: | will just say, because there are three
Senators who object, we need to take a wte. The

Clerk will do a division.

The Clerk: Okay.
On the third reading.

DIVISION

[Third Reading of the Bermuda Tourism Authority
Amendment Act 2018]

Ayes: 7 Nays: 3

Sen. the Hon. K. Simmons Sen. Nicholas Kempe
Sen. Anthony Richardson Sen. Marcus Jones
Sen. Jason Hayward Sen. Dwayne Robinson
Sen. Crystal Caesar

Sen. Vance Campbell

Sen. James S. Jardine

Sen. the Hon. J. E. Dillas-Wright

Absent: 1
Sen. Michelle Simmons

The Clerk: The third reading is confirmed.

The President: Yes. The third reading is confirmed
because the totals are 7 to 3.

Sen. Crystal Caesar: Thank you. Madam President, |
mowe that the Bill do now pass.

The President: Is there any objection to that motion?

No objection.

The Bill entitled the Bermuda Tourism Authori-
ty Amendment Act 2018 is passed.

Thank you all. And thank you, Senator Cae-
sar.

[Motion carried by majority on division: The Bermuda

Tourism Authority Amendment Act 2018 was read a
third time and passed.]

MOTIONS

The President: There are none.

CONGRATULATORY AND/OR
OBITUARY SPEECHES

The President: We will start with Senator Campbell.
You have the fioor.

Sen. Vance Campbell: Thank you, Madam President.

Madam President, | would like for condolenc-
es to be sent to the family of Mr. Edmund Kirkland
Cooper. He was a pioneer in the accounting field in
Bermuda. He formed the firm of Cooper and Lines, he
ewventually became known as a member of the Coop-
ers & Lybrand group. | was fortunate enough to do
most of my training there at Coopers & Lybrand. He
was a very down-to-earth person. You tend to view
the individuals in those partner offices with some trep-
idation. But he was very adept at putting you at ease
and very down to earth. He was also a champion sail-
or and represented Bermuda in many competitions.
So, Madam President, | would like condolences to be
sent to his family. Thank you.

The President: Thank you, Senator.

Sen. James S. Jardine: Madam President, | would
like to associate myself with those comments.

The President: Fine.

Sen. James S. Jardine: Certainly, Mr. Cooper was a
neighbour and a friend and, again, a business associ-
ate, although | was a partner in a different firm. It was
Arthur Young back then, now Ernst & Young. But we
all got on well together. And | certainly valued his ad-
vice, as | was a much younger man than he was when
| first started here. So, | would like to send condolenc-
es to his family, to Helen, his wife, in particular. And |
know this is a very difficult time for them. But | would
certainly like to associate myself with your comments.
Thank you, Madam President.

The President: Thank you, Senator Jardine, for your
comments and your association with those condo-
lences. It is acknowledged.
Would any other Senator care to speak?
Senator Richardson, you hawe the floor.

Sen. Anthony Richardson: Madam President, today
I would like to recognise and congratulate the Harring-
ton Workmen's Club, home of the great Cleweland
County Cricket Club, on the occasion of their awards
presentation for the cricket team, which was held on
Saturday, December 1, at Pennos Wharf in St.
George’s. They actually had an excellent season.
They were first division champions. And | will say, |
spoke to the coach yesterday, that although they were
first division champions, the highlight was actually for
destroying Bailey’s Bay in the Eastern County’s clas-
sic. They then defended against Flatts Victoria and
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put up a valiant fight in the third round, but lost to St.
David’s.

And | also want to mention the name of the
senior captain, Steven Brimmer, who is a young man
whom | have known for quite a while. He has now
gone from strength to strength. And | see him taking a
lot of responsibility from that role. He is a young per-
son, right? But he takes responsibility and really en-
joys the game. And he is also quite adept at the great
game of snooker. The junior captain is CJ Fubler. | will
give to the Clerk the other names of the committee
members for appropriate recognition. But, again con-
gratulations to Clewveland County.

While | am speaking, | would also like to gen-
erally commend all of the persons who were in any
way inwlved in organising the [Christmas] Boat Pa-
rade in St. George’s. | actually drove there on Friday,
and—amazing, absolutely amazing in terms of the
numbers of people who were there. And | know it is
the first time for this year. But | saw in the paper that
they are now going to do it on alternate years from
Hamilton so that every year now, Bermuda will havwe a
boat parade. It was absolutely fantastic. And also, to
commend St. George’s again, especially the corpora-
tion because the town is absolutely lowely. | would
encourage ewveryone to drive down in the night time
because it is lit up—in my mind, the town hall is like a
gigantic gingerbread house, giving the colour and the
whole background. So, those are my comments,
Madam President.

The President: Thank you, Senator Richardson.
Would any other Senator care to speak on the
congratulatory and/or obituary speeches?
Senator Hayward, you have the floor.

Sen. Jason Hayward: Madam President, | just would
like to use this opportunity this morning to congratu-
late PartnerRe. They are experiencing their 25" anni-
versary in Bermuda. And they have done a good job
in terms of their impact towards our insurance indus-
try, but not just that, [towards] our community. Last
night, | was able to be part of a presentation where
they contributed $240,000 to our schools through a
campaign which they called “Dollars for Hours,” where
students wlunteer and give their free time to charity.
And then, PartnerRe makes a donation to the schools,
which the students donate. Ower the last 13 years,
Madam President, PartnerRe has given up close to $3
million to our schools. And so, | would like to con-
gratulate them on their 25" anniversary and thank
them for their contribution to our community.

[Desk thumping]

The President: Thank you, Senator Hayward. | am
sure the entire Senate would like to join in with those
comments of yours.

Would any other Senator care to speak?

No?

Then, Senator Kathy Lynn Simmons, Attorney
General and Gowernment Leader in the Senate, ower
to you for adjournment.

ADJOURNMENT

Sen. the Hon. Kathy Lynn Simmons: | move, Mad-
am President, that the Senate do now adjourn until
Wednesday, December 12.

The President: Would any Senator care to speak on
the motion to adjourn?
Senator Dwayne Robinson, you have the

floor.

SUPREME COURT RULING ON
SAME-SEX MARRIAGE

Sen. Dwayne Robinson: I will be extremely brief.

I would like to take this opportunity to caution
and to make a mild plea. | am aware that the Gow
ernment is currently within its 21 days of considering
whether or not to appeal the Supreme Court ruling
regarding same-sex marriage, Madam President. And
I would like to ask, respectfully, that they do not.
There has been a lot of word reaching me, as far as
this goes, and | understand that the original figure of
[$]200,000 to [$]400,000 was not correct. But | feel as
though any dollar spent on this issue is a wasted dol-
lar, Madam President. And | feel as though the
amount of resources being dedicated to a small seg-
ment of our community is ludicrous.

And on those comments, Madam President, |
will close.

The President: Thank you, Senator Robinson.

Would any other Senator care to speak on the
motion to adjourn?

Senator Richardson, you hawe the floor.

MORTGAGE RATES

Sen. Anthony Richardson: Madam President, really
by way of information, at one of our previous sessions
I commented on the cost of living in Bermuda and
spoke to the impact of interest rates, whether it be
mortgages or loans in general. And, as | prepared for
the session today | wanted to be more factual.

| actually looked at the BMA [Bermuda Mone-
tary Authority] annual report to get the appropriate
information. And, as at December 2017, which would
have been just a year ago, based upon their reporting
the domestic Bermuda dollar loans outstanding were
approximately $3.6 billion.

And my comment today is that in terms of the
efforts being made to hawe the banks be, | guess,
more conscious of their loan rates to the extent that
there would be even a 0.25 per cent reduction in the
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current loan rates, the annual impact to Bermuda
would be an increased discretionary cash of $9 mil-
lion, which comes down to a monthly amount of
$750,000. And if you go as high as a 1 per cent de-
crease, the annual impact on the economy would be
about $36 million, which is quite a bit, which then
translates down to about $3 million [monthly].

And then, | went further. The information was
not in the BMA report. But | just made the assumption
that if we looked at the average mortgage being about
$750,000 the impact of a 25 basis point reduction in
the mortgage rate would have the family save almost
$2,000 a year. And the higher amount would be if the
lending rates could be reduced by, say, 1 per cent,
then the annual impact would be about $7,500, or
$625 a month, which, in the owerall scheme of things,
if every mortgage holder, for example, was able to
have an extra $500 a month to spend we could un-
derstand the impact on the family itself, which is
stressed to make the payments. But also, | think for
the general economy in terms of the fact that if those
funds would be available for that person to spend,
whether it be on groceries or otherwise, you know, it
would certainly impact the economy.

CHRISTMAS SPENDING

Sen. Anthony Richardson: | would also like to say,
just as a general comment, that around this time as
we get closer to Christmas, we are also, of course,
and ewveryone is mindful of the general economic ac-
tivity. And it is interesting. | do not say it as a criticism.
But it is interesting on the one hand where we say,
Let’s now, as best we can, support the local economy.
But we are actually bombarded with comments and
adwertisements, if you will, or encouragements to ac-
tually buy owerseas and then use the reduced ship-
ping rates, or the greater efficiency and whatever.

So, | think all of us, clearly, will make deci-
sions based upon what we believe is an appropriate
variety. We will also make decisions based upon what
we see as being cost. And | just want to generally
make that comment in terms of its meaning that our
personal decisions will have an impact, going forward,
and will inform comments that we make in this arena
going forward.

Separate conwersation, or separate commen-
tary, is that | also had the interesting opportunity to
speak to one of the Bermudian librarians, at some
length, to be honest. And her comment—her actual
name is Ms. Tucker at the Berkeley. Her comments
were in terms of her observation that there seems to
be a lessening interest of persons just attending the
library and then, by extension, the impact on persons’
reading. So, my comment today, again in the context
of the Christmas season, would be for all of us, even
as parents, to consider what we can do, whether it be
buying books as Christmas presents or online oppor-
tunities to encourage our children to continue to read.

And it does not mean a book in the traditional
sense. It could be something that is online. Some-
times, there are comic books or just other things. Be-
cause, clearly, there is the positive correlation be-
tween comfort in reading and then generally being
able to be excited about learning, but also to teach
yourself things. Because nowadays, of course, with
the extensive information available online and other-
wise, if you can read there is almost nothing that you
cannot learn. And the challenge would be for us to
encourage our young people, and some older ones,
also, to be more comfortable in reading and to, you
know, make it much, much more enjoyable.

So, thank you, Madam President.

The President: Thank you, Senator Richardson.
Would any other Senator care to speak on the
motion to adjourn?
No? Then, the Senate will stand adjourned
until next week, Wednesday, December the 12"
Thank you, Senators.

[At 12:16 pm, the Senate stood adjourned until
10:00 am, Wednesday, 12 December 2018.]
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[Sen. the Hon. Joan E. Dillas-Wright, President, pre-
siding]

The President: Good morning, Senators. The Senate

iS now in session.
Shall we pray?

PRAYERS

[Prayers read by Sen. the Hon. Joan E. Dillas-Wright,
President]

CONFIRMATION OF MINUTES
[Deferred]

Sen. James S. Jardine: Madam President.

The President: Senator Jardine, you have the floor.

Sen. James S. Jardine: Madam President, | move

that consideration of the Minutes of the meeting of

Wednesday, the 5" of December 2018, be deferred.

The President: Is there any objection to that motion?
No objection; the Minutes are deferred.

Thank you, Senator Jardine.

[Minutes of 5 December 2018 deferred]

MESSAGES

The Clerk: There are no messages, Madam Presi-
dent.

The President: Thank you, Clerk.

REPORTS OF COMMITTEES

The President: There are none.

ANNOUNCEMENTS

The President: [We have the] Fiscal Responsibility
Panel of Bermuda Annual Assessment 2018.
Senator Campbell, you have the floor.

Sen. Vance Campbell: Good morning, Madam Presi-
dent.

The President: Good morning.

FISCAL RESPONSIBILITY PANEL OF BERMUDA
ANNUAL ASSESSMENT 2018

Sen. Vance Campbell: Madam President, | hereby
present for the information of the Senate the Annual
Report of the Fiscal Responsibility Panel entitled Fis-
cal Responsibility Panel Bermuda Annual Assessment
2018.

PROCEDURAL MATTER
[Standing Order 35]

The President: Thank you, Senator Campbell.

Now, Senators, | am obliged to bring to your
attention a procedural error which occurred at the last
day of meeting. And | will read the information for you.

You will recall that, during consideration of the
Bill entitled the Bermuda Tourism Authority Amend-
ment Act 2018, there was objection to the third read-
ing by the three Opposition Senators. At that point,
Senate proceeded to a division vote on the third read-
ing, which was affirmed by 7 votes to 3. And the Sen-
ate then proceeded to pass the Bill.

After having some time to reflect on this fol-
lowing the meeting, the Clerk and | took a close look
at the Senate’s Standing Order for procedures on the
third reading of Bills to determine whether the correct
procedure had been followed. We saw that Standing
Order 35, in particular, applies to the third reading mo-
tion. And Standing Order 35 reads as follows:

“A Bill having passed through the Committee
of the whole Senate, or by leave of the Senate, having
been read a second time without referral to the Com-
mittee of the whole Senate, may forthwith be read a
third time and passed unless at least three Members
object to the motion for the third reading, in which
case the third reading shall be deferred to the next
day of meeting.”

In accordance with Standing Order 35, once
there have been objections from three Senators, the
correct procedure would have been for me to recite
the provisions of Standing Order 35 requiring the third
reading to be carried over to the next meeting. At that
point, Senate could have agreed to carry over the
third reading, or the Senator in charge or another
Government Senator could have taken the option to
move that Standing Order 35 be suspended. If that
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motion was approved, Senate could have then gone
on to pass the Bill.

In order to correct the procedural error, we
must rescind the third reading and passage of the Bill
last week so that the Junior Minister can now re-put
the third reading motion.

BILL

THIRD READING
RESCINDED

BERMUDA TOURISM AUTHORITY AMENDMENT
ACT 2018—RESCINDED

The President: Therefore, | will move to correct as
follows:

Senators, | move that the third reading and
passage of the Bill entitled the Bermuda Tourism Au-
thority Amendment Act 2018 at the last day of meeting
be rescinded.

Is there any objection to that motion?

No objection. Thank you.

[Motion carried: The Third Reading and passage of
the Bermuda Tourism Authority Amendment Act 2018
was rescinded.]

The President: | will now call on the Junior Minister,
Senator Caesar, to re-put the third reading motion for
the Bill at this time. And, remember, Senators, there is
no debate during the third reading.

Senator Caesar, you have the floor.

BILL
THIRD READING

BERMUDA TOURISM AUTHORITY
AMENDMENT ACT 2018

Sen. Crystal Caesar: Thank you, Madam President.

I move that the Bill entitled the Bermuda Tour-
ism Authority Amendment Act 2018 be now read for a
third time.

The President: Is there any objection to that motion?
No objection.
Senator Caesar.

Sen. Crystal Caesar: Thank you.
Madam President, | move that the Bill do now
pass.

The President: It has been moved that the Bill do
now pass.
Is there any objection to that motion?

[Inaudible interjections]

Sen. Nicholas Kempe: Just so that the record notes
on the correct day it went into effect.

The President: Thank you, Senator Kempe.
The Bill is passed.
Thank you, Senator Caesar.

The Clerk: Passed with one objection?

The President: Passed with three objections. We
would have to have a division.

The Clerk: Okay.

The President: Clerk, you would do a division?

The Clerk: Yes.

[Inaudible interjection]

The President: Well, this is a lesson, you know?

The Clerk: Yes.

The President: We believe in education. It does not

happen often, but we will ensure that we follow the
Senate Standing Orders. Thank you.

ANNOUNCEMENT BY THE PRESIDENT
SENATE VISITORS

The President: And, while you are doing that, | would
just like to welcome Mr. Anthony Manders, the Finan-
cial Secretary; and Mr. Richard Amos, the Assistant
Collector of Customs. Welcome to you both.

[Bermuda Tourism Authority Amendment Act 2018,
Third Reading division, continuing]

The Clerk: All right. So, we are just this now voting on
the [Third Reading] motion for the Bill.

DIVISION
[Third Reading of the Bermuda Tourism Authority
Amendment Act 2018]
Avyes: 8 Nays: 3

Sen. the Hon. K. Simmons

Sen. Anthony Richardson

Sen. Jason Hayward

Sen. Crystal Caesar

Sen. Vance Campbell

Sen. Michelle Simmons

Sen. James S. Jardine

Sen. the Hon. J. E. Dillas-Wright

Sen. Nicholas Kempe
Sen. Marcus Jones
Sen. Dwayne Robinson
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The President: These votes are 8 to 3.
The Clerk: The Bill is passed.
The President: The Bill is passed.
Thank you, Senators, for your indulgence this
morning.
[Motion carried by majority on Division: The Bermuda

Tourism Authority Amendment Act 2018 was read a
third time and passed.]

NOTICES OF MOTION

The President: The Contributory Pensions (Amend-
ment of Benefits) Order 2018.
Senator Campbell, you have the floor.

ORDER

CONTRIBUTORY PENSIONS (AMENDMENT
OF BENEFITS) ORDER 2018
Sen. Vance Campbell: Madam President, | hereby
present for the consideration of the Senate the draft
Order entitled the Contributory Pensions (Amendment
of Benefits) Order 2018, proposed to be made by the
Minister of Finance under the provisions of section 37
of the Contribution Pensions Act 1970. And | give no-
tice that, at the next day of meeting, | will move that
the said draft Order be approved.
Thank you, Madam President.

The President: Thank you, Senator Campbell.

PETITIONS

The President: There are none.

STATEMENTS

The President: There are none.

INTRODUCTION OF BILLS

The President: There are none.

FIRST READINGS OF PUBLIC BILLS

CHIEF MEDICAL OFFICER (TRANSFER OF
FUNCTIONS AND VALIDATION) ACT 2018

ALLIED HEALTH PROFESSIONS ACT 2018

INVESTMENT FUNDS AMENDMENT ACT 2018

BERMUDA MONETARY AUTHORITY AMENDMENT
(NO. 3) ACT 2018

INSURANCE AMENDMENT (NO. 3) ACT 2018

The President: The following Public Bills have been
received from the Honourable House of Assembly and
are now read for the first time. Their titles are, respec-
tively, the Chief Medical Officer (Transfer of Functions
and Validation) Act 2018; the Allied Health Profes-
sions Act 2018; the Investment Funds Amendment
Act 2018; the Bermuda Monetary Authority Amend-
ment (No. 3) Act 2018; and the Insurance Amendment
(No. 3) Act 2018.

FIRST READING OF PRIVATE BILLS

The President: There are none.

QUESTION PERIOD

The President: There are none.

ORDERS OF THE DAY

The President: The first Order of the Day is the Cus-
toms Tariff Amendment (No. 3) Act 2018.

Whose Bill is that?

Senator Campbell, it is your Bill. You have the
floor.

Sen. Vance Campbell: Thank you, Madam President.

Madam President, | move that the Bill entitled
the Customs Tariff Amendment (No. 3) Act 2018 be
now read a second time.

The President: Is there any objection to that motion?
No objection. Carry on, Senator Campbell.

BILL
SECOND READING

CUSTOMS TARIFF AMENDMENT (NO. 3) ACT 2018

Sen. Vance Campbell: Madam President, the Cus-
toms Tariff Amendment (No.3) Act, 2018 proposes to
amend the Customs Tariff Act 1970, the principal Act,
with measures that include the following:

1. amendment of CPC 4229 in the Fifth Sched-
ule to the principal Act, end-use duty conces-
sion for goods for local commercial manufac-
turing; and

2. amendment of the Fifth Schedule to the prin-
cipal Act by inserting new CPC 4232, End-
Use Duty Relief for Goods for housing for sen-
iors and disabled persons.
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Madam President, | now turn to the measures
of the Bill that amend the Fifth Schedule CPC 4229.
Senators may recall, Madam President, that CPC
4229 was inserted in the Fifth Schedule of the princi-
pal Act by the Customs Tariff Amendment Act 2017.
CPC 4229 was designed to give the Minister of Fi-
nance greater flexibility in promoting manufacturing
undertakings carried on in Bermuda, especially where
the undertaking or undertakings are likely to create
new jobs and be of benefit to the general economy of
Bermuda.

Madam President, according to the 2016
Census report, 622 persons 16 years or older were
working in an industry categorised as manufacturing.
That number in 2010, Madam President, was 874 in-
dividuals.

Madam President, currently, the low 5 per
cent concessionary rate under CPC 4229 is available
in respect of all goods, provided that such goods are
imported for and used only in the local commercial
manufacture of goods by an approved business, and
provided, further, that the goods must be incorporated
in locally manufactured goods.

Madam President, as it stands, CPC 4229
affords the Minister no discretion to restrict the scope
of qualifying goods in respect of any particular ap-
proved business. In order to address this issue, the
Bill provides the Minister of Finance with discretion to
determine the scope of qualifying goods in any ap-
proved business notice made by him under CPC
4229. This, Madam President, will give the Minister of
Finance better flexibility in the administration of the
concessionary 5 per cent duty rate.

Madam President, why is this important? It is
important because it may not be appropriate in every
case for the relief to extend to all goods. And the Min-
ister may feel obliged to deny an application for that
reason. With the amendment, the Minister will be able
to tailor relief on a case-by-case basis. The Minister
will be able to grant relief for just one item, for a range
of goods or all goods, as is the current case.

Madam President, with your indulgence, |
would like to bring forth some other stats from the
2016 Census report.

The President: Certainly, Senator Campbell, you can.

Sen. Vance Campbell: According to that report,
Madam President, the most populated age group, at
32 per cent of the population in 2016 and 30 per cent
in 2010, is the age group of 45 to 64. The age group
65 and older, Madam President, had the largest per-
centage increase, at 3 per cent, moving from 14 per
cent in 2010 to 17 per cent in 2016. What that equates
to, Madam President, is that 49 per cent of the popu-
lation was 45 years or older at the time of 2016 Cen-
sus, and that number was 44 per cent in 2010.

Also, Madam President, the three youngest
age groupings had percentage points decline, where-

as the two oldest groupings had percentage point in-
creases. And this is indicative of an ageing population.
The reasons for that are lower fertility rates and great-
er longevity.

There is another ratio that takes into consid-
eration a number of dependents over 65 per 100 peo-
ple in the age bracket of 15 to 64. That ratio in 2016,
Madam President, was 25 versus 19 in 2010. Couple
that with the median age increasing from 41 in 2010 to
44 in 2016, the pattern continues and demonstrates
that we are, indeed, an ageing population.

Some other statistics that are brought to light
that will be useful later on in this brief: According to
the same census report, there were 314 individuals in
rest homes and/or nursing homes in 2016 versus 252
in 2010. And there were 48 individuals in homes for
the physically challenged and rehabilitation centres,
versus 39 in 2010. Those numbers, | am sure, particu-
larly when you look at the physically challenged num-
bers, would be inflated greatly if you take into consid-
eration those who are living at home with disabilities,
Madam President. So, those numbers will be brought
to light later in the brief.

With that background, Madam President, |
would like to move to the measures of the Bill that in-
sert the new CPC 4232 in the Fifth Schedule to the
principal Act.

Madam President, Senators will recall that, on
the 19" of July 2018, the Premier and former Minister
of Finance gave a national address to the people of
Bermuda, in which the Government promised to take
steps to support seniors ageing at home. One of the
measures proposed by Government is the creation of
a new duty relief, of 0.0 per cent duty, for goods for
improvement projects to seniors’ housing. While the
Premier's address focused mainly on seniors being
afforded this benefit, Madam President, it was even-
tually decided to also allow the benefit of this relief to
extend to disabled persons, as well, whether they live
at home or in a residential care home.

So, | have used two terms there, Madam
President—"disabled persons” and “residential care
homes.” With your indulgence again, | would to take
you to the legislation that we are discussing here and
see how that is defined.

The President: Certainly, Senator Campbell. You can
carry on.

Sen. Vance Campbell: So, according to the Customs
Tariff Amendment (No. 3) Act 2018, a “disabled per-
son’ shall have the same meaning as in section 2 of
the Residential Care Homes and Nursing Homes Act
1999.” Accordingly, a “residential care home’ shall
have the same meaning as in section 2 of the Resi-
dential Care Homes and Nursing Homes Act 1999.”
And | will throw in one more definition, as to the mean-
ing of “unconnected,” which also states in the legisla-
tion, “shall have the same meaning as in section 2 of
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the Residential Care Homes and Nursing Homes Act
1999.”

And if | can move to that piece of legislation
that is referred to in the Bill that we are discussing
today, Madam President . . .

The President: You certainly may.

Sen. Vance Campbell: The definition of “disabled
person” means “a person who is substantially im-
paired in seeing, hearing, speaking, breathing, mov-
ing, learning or working; (a) by reason of injury or dis-
ease, whether permanent or otherwise or by reason of
some congenital cause.”

The definition for “residential care home”
means “any establishment where board and personal
case are provided for two or more unconnected per-
sons who are (a) 65 years of age or older; (b) disa-
bled; or (c) 65 years of age or older and disabled.”
And the definition of “unconnected person” means “a
person who is not connected, by blood or otherwise,
with a person who operates a residential care home.

Madam President, the proposed duty relief is
intended to encourage installation of fittings and fix-
tures that will enhance seniors’ and disabled persons’
mobility, safety and comfort while at home. It is in-
tended that the duty exemption should also apply to
existing and new residential care homes, as they also
play an important part of Bermuda’s health care sys-
tem.

Madam President, in order to ensure ade-
qguate control of the proposed duty relief, it is pro-
posed that the Department of Ageing and Disability
Services (ADS) should certify the particular goods that
will qualify for the duty relief in any given case. Mad-
am President, a person who wishes to avail them-
selves of the CPC 4232 duty relief should contact
ADS directly. Contact can be made by the person
themselves, family, a friend, or through another ser-
vice provider. Service providers should submit the
case management referral form to assist with the pro-
cess. ADS will perform a needs assessment and iden-
tify required goods before issuing a certificate.

Madam President, it is intended that the ADS
certificate should them be presented to Customs in
support of any application for duty relief. Further con-
ditions of the relief will specify that qualifying goods
must be installed only on the premises specified in the
ADS certificate and that qualifying goods must be
used for the purposes of enhancing seniors’ and disa-
bled persons’ mobility, safety and comfort.

HM Customs will publish guidelines that the
Director of the Department of Ageing and Disability
Services will follow in certifying goods as eligible for
the relief.

With those remarks, Madam President, | will
close this segment of my report.

Thank you, Madam President.

ANNOUNCEMENT BY THE PRESIDENT
SENATE VISITOR

The President: Thank you, Senator Campbell.

I would just like to acknowledge in the Gallery
Mr. Anthony Richardson, the Parliamentary Counsel
Officer.

[Customs Tariff Amendment (No. 3) Act 2018, Second
Reading debate, continuing]

The President: Would any Senator care to speak on
this Bill?

Sen. Marcus Jones: Yes, Madam President.

The President: Senator Marcus Jones, you have the
floor.

Sen. Marcus Jones: Thank you. Good morning.
The President: Good morning to you.

Sen. Marcus Jones: And good morning to my fellow
Senators.

First, 1 would like to say that | am extremely
pleased with this Customs Tariff Amendment (No. 3)
Act 2018 that is being proposed by the Government. |
believe that, as we all know, a country is judged by
the way it treats is most vulnerable, those being its
children and its seniors. And we know that our pre-
cious seniors, many who are on a fixed income, can
do with as much help and assistance as they can.

In reading through this particular amendment,
| felt that everything was in place. | would just like to
underscore one point in this amendment which states
that the policy guidelines will be issued by the Minis-
ter. | would strongly advise the Minister, being that the
purpose of this duty relief will be to enhance seniors’
and disabled persons’ mobility and the safety and
comfort while at home or at a residential care home,
that he or she tap into those stakeholders—Age Con-
cern, importers, wholesalers who bring in those items,
seniors’ residences—I| am sure that that will be his
direction. But | just would like to encourage that he
solicit their input.

Having expressed my delight in this amend-
ment, | stop there.

The President: Thank you, Senator Marcus Jones.
Would any other Senator care to speak?
Senator Jardine, you have the floor.

Sen. James S. Jardine: Good morning, and thank
you, Madam President.

| too am very supportive of this Bill, not be-
cause | am over that magic age myself—
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[Laughter]

Sen. James S. Jardine: —but because, over the last
number of years, we have had a number of agencies
in Bermuda express concern about the lack of care
facilities for our seniors. And when many seniors
could stay in their homes, if the necessary equipment
were there for them to stay there, | think it bodes well
for this legislation. This is exactly the sort of thing that
we need to have in place so that seniors can avail
themselves of equipment, for example, that might oth-
erwise be out of reach because of the duty that has to
be paid on that equipment. And this will enable some
seniors to stay for a longer period of time in their own
homes, which | think is exactly the sort of thing we
want to be doing because of the lack of residential
care facilities at the moment.

That does not mean that we should take our
foot off the pedal in terms of trying to encourage more
construction of senior care facilities, because they are
in desperate need at this stage.

So, | am very supportive of this legislation and
very pleased to see it. Thank you very much, Madam
President.

The President: Thank you, Senator Jardine.

Would any other Senator care to speak on
this Bill?

Senator Kempe, you have the floor.

Sen. Nicholas Kempe: Good morning.
The President: Good morning.

Sen. Nicholas Kempe: Yes, | would certainly like to
also echo support for the duty relief. | am glad that the
draft Bill was amended to include disabled people, as
well as seniors who have limited mobility. My com-
ments, | guess, go a little bit more to potentially un-
necessary procedure within the Bill.

I have a little bit of experience with Customs
clearance. And | look to CPC 4169, which seems to
leave the onus of determining whether the goods
qualify for the lower duty rate simply to the good folks
in the Classifications Department, or in the Long
Room, whereas this Bill seems to require that the Di-
rector of the Department of Ageing determine whether
or not the goods qualify or not for the lower duty rate.

It just feels like an unnecessary layer of bu-
reaucracy. | do not think there are going to be a lot of
people lining up to fraudulently install mobility relief
bars in their showers just because it is duty-free. The
only people who are going to be importing these types
of goods are in those homes that have mobility chal-
lenges.

| just do not see there being a huge market for
defrauding the Government on tax by people import-
ing oodles of mobility bars for toilets and bathrooms in
homes where there are no mobility challenges. So, |

would like to see that vetting bit removed from the Bill
so that it can simply be passed through Customs in a
more efficient manner. Thank you.

The President: Thank you, Senator Kempe.

Would any other Senator care to speak on
this Bill?

No.

Then, Senator Campbell, over to you.

Sen. Vance Campbell: Thank you, Madam President.

| am glad that all Senators support the content
of this Bill. It is critical that we allow our seniors to age
at home or wherever they may find themselves, with
dignity and respect.

The inclusion of the ADS in the approval pro-
cess, | think, is necessary from the perspective that,
again, they are in contact on a more regular basis with
the population that this Bill is looking to address. So, it
only makes sense that they are involved in that pro-
cess. | do not see it as being an onerous process. So,
| believe Senator Jones mentioned about the involve-
ment of key stakeholders. And they are definitely a
key stakeholder, Madam President.

So, thank you, Senators, for your support.

Madam President, with that, | move that the
Bill entitled the Customs Tariff Amendment (No. 3) Act
2018 be now read a second time.

The President: Is there any objection to that motion?
No objection. Carry on, Senator Campbell.

SUSPENSION OF STANDING ORDER 26
Sen. Vance Campbell: Madam President, | move that
the Standing Order 26 be suspended in respect of this
Bill.

The President: Is there any objection to that motion?
No objection.

[Mation carried: Standing Order 26 suspended.]

The President: Carry on, Senator Campbell.

BILL
THIRD READING

CUSTOMS TARIFF AMENDMENT (NO. 3) ACT 2018

Sen. Vance Campbell: Madam President, | move that
the Bill entitled the Customs Tariff Amendment (No. 3)
Act 2018 be now read a third time.

The President: Is there any objection to the third
reading?
No objection.
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Sen. Vance Campbell: Madam President, | move that
the Bill do now pass.

The President: It has been moved that the Bill enti-
tled the Customs Tariff Amendment (No. 3) Act 2018
do now pass.

Is there any objection to that?

The Bill is passed.

Thank you, Senator Campbell.

Sen. Vance Campbell: Thank you, Madam President.

[Motion carried: The Customs Tariff Amendment
(No. 3) Act 2018 was read a third time and passed.]

The President: We now move on to the second item
on the Orders of the Day. And that is the Debt Collec-
tion Act 2018.

Senator Caesar, it is your Bill. You have the
floor.

Sen. Crystal Caesar: Yes. Thank you, Madam Presi-
dent.

Madam President, | move that the Bill entitled
the Debt Collection Act 2018 be now read for a sec-
ond time.

The President: Is there any objection to that motion?
No objection. Carry on, Senator Caesar.

BILL
SECOND READING

DEBT COLLECTION ACT 2018

Sen. Crystal Caesar: Thank you, Madam President.

Madam President, today the purpose of the
Debt Collection Act 2018 is to provide for the Debt
Collection Licensing Authority (or the Authority) to
regulate debt collectors, to prohibit unfair debt collec-
tion practices, and provide criminal and civil penalties
for contravention; and supervise for a tribunal to adju-
dicate a debt collector's and a debtor's complaints
against the Debt Collection Licensing Authority.

Madam President, the Debt Collection Act
2018 represents the first tranche of proposals to ad-
dress the Government’'s Throne Speech 2017 com-
mitment to introduce regulations for debt collection
agencies; regulate payday lenders who lend money at
extraordinary interest rates; and bring banking, insur-
ance, and other financial services conduct under the
umbrella of an updated consumer protection Act.

Further legislation will be proposed to address
consumer services provided by the banking, insur-
ance, and other financial service industries after con-
sultation with the public sector and the private sector
stakeholder groups, as indicated in our 2018 Throne
Speech.

Madam President, oftentimes, we are our own
worst enemies when it comes to the accumulation of
debt, and particularly at this time of year when we are
all feeling extremely generous and feeling the holiday
season. And, as we embark upon the holiday season,
we may find ourselves spending money on expensive
gifts and food, things that we may, down the future in
a few weeks after Christmas has passed, find our-
selves in a position that is untenable, and find our-
selves unable to pay off some of those debts.

So, at this time, | just want to assure and re-
mind the public, let us be generous. But, of course, let
us stay within our means.

However, there are times when we incur debt
through no fault of our own. And one example is when
a person would get sick, extraordinarily so, and incur
costs that are exorbitant, medical costs that are exor-
bitant. If that person cannot work because of illness,
or they do not have the means to pay those costs,
unfortunately, that person may find themselves at a
debt collection agency. And this person may wind up
incurring even greater costs such as interest and oth-
er service fees.

There have also been cases where people
have been charged for costs that they did not incur.
And, all too often, creditors may not have a contract,
proper accounting, or books to support the claims.
And the purported debtor may spend an inordinate
amount of time, and sometimes money, to obtain an
accounting of the debt and prove that he or she did
not owe that money.

In addition, debtors may also be subject to
harassment and embarrassment until it is proven that
they do not owe any, or a smaller portion of the al-
leged debt. And there are a few examples that | can
take us through that will illustrate why this Bill is so
important at this time. For example, Client A was di-
agnosed with an illness that requires multiple medical
treatments. This person, unfortunately, lost their job
because they were unfit to work for several months.
And, therefore, this person no longer has health in-
surance or a steady income. This resulted in that per-
son not being able to meet their mortgage payments,
which then resulted in the loss of their home. And |
think we see how it snowballs and how basic general
living expenses then become very difficult for that per-
son to meet.

Now, Financial Assistance could be assisting
that person with accommodations, but due to their
illness and age, finding a job could be difficult. And, of
course, the debt gets larger and larger, and the per-
son sees himself basically under an umbrella which
makes it even more difficult, so they cannot pay.

Then, there is Client B, who is surprised to
receive a letter from a debt collection agency indicat-
ing that they have a debt. And they have no recollec-
tion of the particular service and/or product that was
received. Now, that client may have asked that collec-
tion agency or creditor for paperwork to ensure that it
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is correct and just to follow up, because, being diligent
. . . oftentimes, people are doing so, but this could not
be provided, which is quite alarming. And so, the cred-
itor does not have that substantive paperwork to show
this particular debt that is being claimed against that
person.

So, the client decides, Well, I've been diligent
enough to follow up with you. But you can’t give me
anything to prove this. So, the person does not pay.
And, upon investigation, it can be shown that the cli-
ent actually did not owe the creditor. And the bill was
past the legal time for any action to be taken. Had this
person not questioned the bill, that person may have
decided, Well, I'm going to just go ahead and pay,
because, of course, they do not want their name
and/or reputation to be tarnished. And so, they could
have been subject to excessive fees and commission
charges, which otherwise they would not have had to
pay, and also could have ended up being thousands
of dollars, which, obviously, was not their debt to
begin with.

And lastly, Client C, who became suspicious
when they could not get a business loan. They are,
you know, trying to be entrepreneurial. And they have
no debts, have good income. And upon further inves-
tigation, the person finds that their name actually is at
a debt collection company. And the record basically
shows that the person had a few debts many years
ago. Obviously, you know, young people tend to over-
indulge sometimes. But that person was able to pay
off those debts within a timely period. However, their
name had not been cleared from that list of debtors.
So, obviously, this was making their progression in life
and their career pursuits somewhat more difficult.

Likewise, | am sure that there are creditors
who can identify stories where debtors have abused
the system, as well. Unfortunately, we do hear, and
have heard, many of those stories where people just
have refused to pay their bills. And | am cognisant of
the fact that many bad debts impact the profitability of
businesses, as well, which can then, of course, have a
snowball effect, putting companies out of business
and employees out of a job. So, again, it can be two-
fold—the debtor and the creditor, those who are not
behaving with fiscal responsibility. It can have an ef-
fect on both of those parties.

However, this Bill seeks to instil and introduce
fair business practices for both sides, that will provide
a level playing field for creditors and debtors. Madam
President, the proposed Bill provides five important
components:

1. establishes a government regulatory licensing
authority for debt collection;

2. prohibits unfair debt collection practices;

3. requires financial transparency of contractual
penalty fees and limits interest rates and ad-
ministration fees and commission fees;

4. establishes a complaints procedure, investiga-
tion and inspection powers; and

5. creates offences and a right of appeal to the

Debt Collection Tribunal.

Madam President, government’s oversight will
be accomplished via a comprehensive licensing regu-
latory framework for those entities engaging in debt
collection under the newly created Debt Collection
Licensing Authority. The licensing Authority will be
constituted from officers within Consumer Affairs. The
regulatory functions of the authority include, but are
not limited to, oversight, licensing, education, investi-
gations and enforcement.

Madam President, no debt collector can oper-
ate without a licence issued by the [Debt Collection]
Licensing Authority. The authority, upon receipt of an
application, supporting documents and payment of a
fee, can grant, renew and refuse a licence. Licensing
will be for a period of up to two years, and application
for the renewal of the licence is to be submitted before
or on the 31* of March in the year in which the licence
is to be renewed. There is a provision of a 90-day
grace period from the commencement of the Act to
obtain a licence for those who are currently engaging
in debt collection business. During this transitional
period, the remaining clauses of the Act would be in
force.

Madam President, all creditors, including
those creditors who conduct their own debt collection
and are exempted from the licensing requirements
under Part 3 of the Act, will be subject to Part 4 of the
Act on Unfair Debt Collection Practices. This is an
area that addresses many of the problems including,
but not limited to, requiring that proper documentation
on the amount of the debt is provided to debtors, re-
quiring that debtors are notified of contract obligations
in terms of commission fees and administration fees,
and preventing creditors from providing false or mis-
leading statements to debtors in order to collect that
debt.

The Bill provides debtors with the right to see
and validate that paperwork sent by the creditor to the
collector. Debtors have 30 days to dispute the debt or
any portion of it.

Madam President, the Act includes oversight
and accountability of credit reporting agencies through
regulations. This will address the harm debtors have
experienced when seeking jobs, credit and business
opportunities. The regulations will speak to the re-
moval of debtors from agencies’ databases once the
debt has been satisfied, and the debtors’ right to be
informed and view information held on them to ensure
accuracy.

Madam President, financial transparency and
proper accounting procedures are also addressed
within the Act. Debt collectors will be required to have
trust accounts and proper accounting practices. Debt-
ors will now have receipts that contain a complete ac-
counting of all credits and debits to that debtors’ trust
account for easy repayment tracking. Madam Presi-
dent, fees and commission charges charged to the
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debtor will now be legislated. That Act allows the debt
collection agencies to charge a commission fee to the
maximum of 20 per cent of the original amount of the
debt, payable only once. A monthly administration fee
can be charged to the maximum of 2 per cent of the
debt outstanding, payable only if administrative costs
arise that relate to the necessity for the debt collector
to communicate with the debtor in that month.

Madam President, by empowering the debtor
with legislative rights to challenge the debt’'s accuracy
and the right to be treated fairly during the debt recov-
ery process, one must also provide enforcement pow-
ers to ensure compliance. The Act provides the au-
thority the powers to receive and investigate com-
plaints, provides for offences relating to not cooperat-
ing with investigations of complaints, the right to re-
dress, the right of the debt collectors to appeal to the
Debt Collection Tribunal.

Madam President, the Act provides for the
empowerment of the Minister, on the advice of the
Authority, to make regulations subject to negative res-
olution procedures for matters prescribed under the
Act. This provision will afford timely responses to mar-
ket trends, which will reduce any threat of harm infil-
trating the credit and debt collection industry. The
Debt Collection Act 2018 encompasses the Govern-
ment's firm commitment to protect the rights of con-
sumers by enacting legislation which contains basic
obligations owed by those who provide debt collector
credit and debt collection services. To be clear, this
Act does not absolve the debtor from his or her obliga-
tion to repay the debt.

With that, |1 conclude my remarks, Madam
President.

The President: Thank you, Senator Caesar,
Would any Senator care to speak on this Bill?
Senator Jardine, you have the floor.

Sen. James S. Jardine: Thank you, Madam Presi-
dent.

Madam President, | think it is important just to
reiterate again to the listening public that this is but
the first part. 1 have had a number of people say to
me, But this really doesn’t address the question of the
banks and everything else.

And | have said, Look. This is the first stage
along the road. And further legislation will be pro-
posed to address consumer services in the area of
banking, insurance and other financial service indus-
tries.

So, what | have tried to say to people who
have boarded my ship—

[Laughter]

Sen. James S. Jardine: —is that this is the first step
down the road. And therefore, my remarks will be

strictly based on this piece of legislation, and | will not
stray into any other areas.

Before | get into questions which | had, | just
wanted to point out a couple of housekeeping matters.
On page 7, in clause 8(2)(h), there is a word missing
there, [the word “are”]. It should be “statements from
three persons who are good standing members ..."
And, on page 11, in clause 16(5), it says, “Subsection
(1)(h) does not include . . .” That should be subsection
2(h), because there is no subsection (1)(h). Just a
couple of small points there.

So, Madam President, this Bill seems fairly
comprehensive. And some will argue that it is, per-
haps, excessively onerous. And | guess that depends
on who you are. But | note that there has been a peri-
od of consultation. And so | think any comments that
people had with respect to this legislation have been
taken into account.

| note that clause 3(1), on [pages 4] and 5,
makes it clear that this legislation does not apply to
liquidators, receivers or trustees acting in accordance
with such persons’ duties under the Companies Act,
nor does it apply to any “public officer or public author-
ity who carries on the business of collecting, request-
ing or demanding payment of debts owed to the Gov-
ernment of Bermuda and the public authority.” So,
those particular areas are specifically excluded from
this Act. And | think it is important to note that fact.

So, Madam President, | have read through all
of the material here, and | had a number of questions
for the Junior Minister. And, hopefully, she will bear
with me on this. The first question is, Part 2 of this Bill
on pages 5 and 6, and we have heard her say, calls
for the establishment of a Debt Collection Authority.
And | guess my question is, Can the Junior Minister
tell me how many staff are needed for this Authority,
and how many additional persons will be needed to be
employed to run this Authority? Or are they all going
to be existing staff members?

The second question is, Will this be a new
established body corporate? In other words, is this
another new authority, like the Regulatory Authority
and other quangos? Or is it going to be run as a sub-
set of the Consumer Affairs Board? And | guess the
follow-on from that is, Is there going to be a board of
directors established for this Authority? If so, how
many, and what are the terms of their appointment? Is
this going to be, as | say, another quango? And | use
the word “quango” to cover authorities in this particu-
lar instance.

The next question is, What is the estimated
annual cost of running this Authority? Again, is this
going to be subsumed as part of consumer services?
Or are we going to have some additional costs here?

In [clause] 49 on page 27, it talks about the
regulations. And | was just curious to know when we
might see those regulations, because | am sure those
who are in this business would like to see those.
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And the other question is, How will the Author-
ity be funded, other than by a licensing fee? Or is it
anticipated that the licensing fees will cover the costs
of the Authority? And just, | was also curious to know
if the Minister knows how many debt collection com-
panies or individuals there are on the Island? | have
no idea. And again, if there are a lot of them, and the
fees are as established in the section at the back of
this legislation, then that may be sufficient revenue to
pay for all of the costs here.

I am a little confused about the payment of the
licensing fee, Madam President. Clause 14 on page
10, if I can just turn to that for a moment.

The President: You may.

Sen. James S. Jardine: It says, [at clause
14(1)], “A debt collector shall pay such fees as may be
prescribed under the Government Fees Regulations
... (a) on the application for a licence; and (b) on or
before 31 March in the year in which the licence is to
be renewed.” And then, | guess the question is there,
on page 9, in clause 10, it says, “Duration of licences
... Allicence is to be issued or renewed for such peri-
od as may be provided in the regulations, which peri-
od shall not exceed twenty-four months.” So, | guess
the question here is, | am a little confused as to
whether this is an annual fee, or they just pay it once
every 24 months in the case of a 24-month licence. |
am just now sure how the fees are to be paid. It just
was not clear to me with those two [clauses] there.

So, Madam President, with respect to those
guestions, | have no further comment on this legisla-
tion. | agree that it is something that is necessary. We
have all heard the Junior Minister tell us some pretty
hair-raising tales of individuals who have been made
to pay exorbitant amounts of debt with respect to col-
lection. And I think this is a good first step, and | would
be interested to hear the answers to those questions.

Thank you very much, Madam President.

The President: Thank you, Senator Jardine.

Would any other Senator care to speak on
this Bill?

Senator Kempe, you have the floor.

Sen. Nicholas Kempe: Thank you, Madam Presi-
dent.

Certainly, | can recognise the spirit of this Bill.
You know, you can see instances where bad actors
have used the debt collection agencies as a hammer
when they have not done their due diligence as a
business in getting terms or doing whatever. And cer-
tainly, | am aware of the markups that, for very old
debts, can be quite high, and at that point should
probably be written off by the company instead of,
perhaps, referring them to the credit agencies. So, |
applaud the effort to bring regulations and some sort
of levelling of the playing field on this.

| fear, in some instances, it has swung the
pendulum a little too far the other way, and it is going
to have some unintended consequences where busi-
nesses will simply refuse to offer credit. And that will
not eliminate the need for people to get their goods.
And if they do not have the cash on hand, my fear is
that they will end up having to resort to some of these
payday-type lenders that are completely unregulated
and have far worse terms than the businesses or
eventually the credit collection agencies. So, | am just
cautious of the unintended consequences here.

One of the challenges, and | would like to
hear the Junior Minister’s kind of answer on this one,
is, most of the time, if anyone has ever had the re-
sponsibility of trying to collect debts at the business
level, usually, by the time things become unpaid and
bills are not getting responded to, it can be quite hard
to contact the debtor. Sometimes, there could be an
amicable solution that could be reached quite easily.
But if letters are being ignored or addresses and
phone numbers have changed without being notified,
it can be quite onerous to contact the former client in
this case.

And one of the notes mentioned in the state-
ment was the fact that the Bill needed to be presented
and communicated 30 days in advance before it goes
on the register. But if you are unaware of where the
person is living, and mail is being returned or the
phone number is not active anymore . .. | would just
like to hear how that process would work in those in-
stances.

Again, other than that, | applaud the effort to
bring some regulation to this industry. | also have the
same concerns that Senator Jardine had about how
this will effectively be funded and policed. And | look
at the level of the fines on it, and it seems somewhat
out of line with other legislation that we see come
through this Chamber. In fact, for fear of advancing
the debate, there is another Bill we are debating today
with similar levels of fines for flagrant breaching of our
environment by foreign companies. So, | am some-
what confused there on the moderation or adequacy
of the fines to the offence and the industry.

Thank you, Madam President.

The President: Thank you, Senator Kempe.

Would any other Senator care to speak on
this Bill?

Senator Haywood, you have the floor.

Sen. Jason Hayward: Good morning, Madam Presi-
dent.

The President: Good morning.

Sen. Jason Hayward: | think in the dialogue this
morning we cannot really understand the gravity of
Bermuda’s debt situation. And in that, | am talking
about private debt and not public debt. There are
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large numbers of Bermudians who have private debt.
A large portion of our population is what we can con-
sider to be somewhat financially illiterate. Our financial
literacy levels in the country are extremely low. People
make bad financial decisions on a day-to-day basis.
But, Madam President, when persons find themselves
in those financial situations where they incur debt,
what is equally heartening is the stress and the trau-
ma they have to go through sometimes, based on
some of these debt collection agencies and their prac-
tices.

Madam President, the BPSU [Bermuda Public
Service Union] started an initiative, maybe three years
ago, with the Bermuda Credit Union. And what we did
was we offered small loans up to $5,000 to our mem-
bers, that we actually backed. So, the loans come
from the credit union, and the BPSU backs the collat-
eral on those loans for our members. What we have
found on the back end is that the majority of members
who are coming for those loans are coming for loans
for debt consolidation. Members of the public, inclu-
sive of members of the BPSU, are shifting debt from
one organisation to the next. And they are in this per-
petual cycle of debt. Debt is a reality.

At the Bermuda Credit Union, where | am also
[on] the Board of Directors, oftentimes, there are per-
sons who are delinquent. You have persons who are
historically delinquent. And what you find is that, in
some cases, the interest on the debt can be almost
more than the debt itself. Most times, when it comes
to the direction of the board, we have dialogue regard-
ing the debt levels. And at times, we find ourselves in
a situation where the interest on the debt is almost
more than the debt itself. What we make is a socially
conscious decision to write off or discontinue the ac-
crual of interest on the debt. So, the person has the
ability to pay down their debt. And that is based on the
principles and values and ethos of the credit union,
and that is why we do it.

| am also clear that, in other organisations,
debt does not take place. And so, when persons do
have loans with banks or they find their names with
the credit association, or one of these debt collection
services, that same level of leniency is not given to
individuals and members, at times. They have got to
pay off the principal amount, plus interest, which at
times is greater than their debt.

Just a personal experience | had, Madam
President. | was presented with a bill from a debt col-
lection agency for legal services that | did not incur. |
was fortunate enough to have kept all of my receipts
from when | did incur legal costs. But | did not even
know that | was being charged these fees until the
debt collection agency sent me a bill. And so, | never
received a bill from the law firm to say that | was de-
linquent.

So, you can imagine my shock when | real-
ised that | had legal fees for services | did not incur.
And then | had additional fees, because there were

late payments. And then | had to pay the debt collec-
tion agency additional fees. Luckily enough, | was
able to utilise a friend with a legal mind to assist me
with going to the debt collection agency and getting it
rectified. The debt collection agency informed me that
it was an administrative error. But | am wondering how
many other persons have been subjected to these
“administrative errors”? And if those individuals did not
have friends with legal minds to assist them, then
what would have been their recourse in that particular
situation?

And this is why | am pleased that this Bill is
being introduced. Because this somewhat gives per-
sons who have incurred some of these erroneous
charges an avenue where they can appeal those
charges without utilising a friend with a legal mind.

[Laughter]

Sen. Jason Hayward: But this is happening in our
community.

Like Senator Jardine, | am not going to touch
on the real, one of the more major issues, when it
comes to foreclosure of homes. But, Madam Presi-
dent, debt collection has become a very profitable
business in Bermuda, a profitable, predatory service.
And it ought not be. Yes, we want to ensure that busi-
nesses receive money that is due to them for goods
and services that they have provided to the communi-
ty. But additional to that, there should not be persons
who make huge amounts of profit off of the debt of
others.

It is so profitable that, sometimes, these
agencies purchase debt from companies at, some-
times, 40 per cent on the dollar, 50 per cent on the
dollar, 60 per cent on the dollar. And then, they turn
around and deal with individuals for two dollars [on the
dollar]. This is the reality that should not happen. The
regulations in this Bill actually limit now that process
from taking place, where debtor collectors can receive
that huge profit and continue with incurred markup on
debt.

| am pleased that the Government has taken
the first step in order to alleviate some stress and
pressure to those people who find themselves in an
unfortunate state of debt. And sometimes, it can be a
very unfortunate.

For example, if you are off from work long
term due to a medical illness, you still rack up bills.
And then you find yourself getting back to work. You
almost find yourself in a position where you are una-
ble to dig yourself out of that particular hole. And so,
you resign yourself to being in a position of perpetual
debt for a long-term basis, based on a crisis you may
have experienced in your life.

And this is a people-centred Bill. This Bill,
while | appreciate the effect it may have on business-
es, you should also benefit and appreciate the effect it
will have on individual families.
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And so, | am pleased that the Government is
bringing forward this Bill, and | will conclude my com-
ments.

The President: Thank you, Senator Haywood.

Would any other Senator care to speak on
this Bill?

Senator Campbell, you have the floor.

Sen. Vance Campbell: Thank you, Madam President.

Madam President, many will argue that the
extension of credit is necessary for businesses, and
ultimately economies, to grow and flourish. We often
hear people, when discussing the economy, talking
about the banks opening up lending to stimulate the
economy. As the chief financial officer of a business, |
know that we wrestle with the extension of credit ver-
sus no credit. That would be the ideal for a business,
to be strictly cash. But we recognise that that will limit
our sales. And when you get into the area of extend-
ing credit, there is a risk.

Madam President, credit allows for the ex-
change of products and services over an arranged
time basis and on two structures, either a fixed pay-
ment schedule or revolving credit. However, when
debtors, Madam President—and debtors are both in-
dividuals and businesses . . . We tend to think of them
being just individuals, but they are businesses, as
well, who have borrowed from other businesses.
When they fail to make payments, or when their re-
volving credit becomes too unwieldy for them to man-
age, then the system breaks down.

Creditors themselves contribute to the break-
down of this system by extending too much credit,
sometimes, to an individual or a business. And when
the system breaks down, Madam President, that is
where debt collection agencies come into play. The
current atmosphere, Madam President, is such that
there are no guidelines for the debtor, the creditor, or
the debt collection agency, really, to know what is best
practice, what is deemed a reasonable action for the
recovery of a debt prior to its arriving at the courts.

Madam President, for the 20-month period
from January 2017 to October 2018, the Consumer
Affairs Department received 240 complaints about
debt collection. They ranged from interest and admin-
istration fees, no proof of the debt being owed, un-
known debts just surfacing (they were time-barred),
and harassment. There were 240 cases in 20 months,
240 “reported” cases in 20 months. That is an average
of about 12 per month. How many more go unreport-
ed?

Madam President, the frequency of cases
involving complaints around debt collection suggests
that both parties, or all three parties, the debt collec-
tor, the creditor and the debtor, need guidance in mat-
ters for fair practice results. Yes, there must be a bal-
ance between ensuring that, as a business, | have
confidence that | will be able to receive repayment,

and if not, be able to enforce repayment. And that
needs to be balanced with the fair treatment of con-
sumers. Many creditors will argue, as | believe was
stated by one of the Senators, that this Bill goes too
far in favour of the debtor. But then, many debtors will
argue that, for too long, the scales were tipped in fa-
vour of the creditor. | believe, Madam President, that
most people will agree that legislation is long overdue.

Madam President, this Bill provides clear rules
for when the process breaks down. Having said that,
there must be some education of all parties—
creditors, debtors, debt collectors—in regard to these
rules. As was mentioned, debtors must be made to
understand that they are not relieved of their respon-
sibility and their obligation to pay. Creditors must have
more robust screening process in place and better
understand their risk in extending credit. Debt collec-
tors must know what reasonable and unfair practices
are, and the consequences of noncompliance with the
requirements. And | believe that this Bill addresses
those, Madam President.

So, if | can look at the Bill itself, the key areas,
for me, Madam President, are that there will be the
formation of necessary regulations and that there will
be education, and this is prior to assent. Education of
the stakeholders includes the staff at the Consumer
Affairs, who will be involved in this process, the debt-
ors, the creditors, the debt collectors, the legal frater-
nity and the public in general.

And there are consequential amendments that
are required to the Government Fees Regulations
1976, as well. But the other important part of the Bill
that | would like to highlight, Madam President, is the
provision of a transitional period, a 90-day transitional
period, for businesses already in existence and en-
gaged in the debt collection business. And that is
found in Part 9.

Also, upon assent, no debt collection business
will be able to conduct business without a valid li-
cence. And that licence can be revoked. It is important
to know that there will be a Debt Collection Licensing
Authority with extensive powers. Some will say, and
we have heard, that the fines that they can levy are
enormous. Again, critical is the establishment of the
Debt Collection Tribunal, under Part 7, with both the
debtor and debt collector having the right of appeal.
So, there is some balance. And one of the things that
has not been mentioned so far is that this tribunal can
save both parties’ money, as this tribunal will be found
within, if I am correct, Madam President, the board of
the Consumer Affairs. So, it should be less expensive
than going to the courts. Yes, the courts remain the
ultimate option. But this should save both parties’
money, this tribunal.

Part 4 is critical, Madam President, as it ad-
dresses unfair debt collection practices—the harass-
ment, the false and misleading representation—unfair
practices, particularly . . . you know, it defines the def-
inition of unfair or unscrupulous, the limitation on fees
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that collection agencies can charge. There is a re-
quirement that that must be validated. And it gives
some control to the debtor who has multiple bills as to
which bill as to, | want this payment applied to that
debt. Other important parts are Part 5, which deals
with complaints, inspections and investigations; Part
8, Madam President, that outlines offences and penal-
ties; and, as | mentioned before, another area under
Part 9, Miscellaneous, is the requirement for confiden-
tiality.

It also highlights that the PATI [Public Access
to Information] does not apply to the Authority or the
Tribunal. And 1 think that is critical as well, that that is
known by the public. It deals with the immunity from
suit to the members of the Authority and the Tribunal,
and provides for the making of regulations and the
consequential amendment to the Government Fees
Regulations 1976.

So, as a first step, this is something that | am
prepared to support, Madam President. And with that,
| thank you.

The President: Thank you, Senator Campbell.

Would any other Senator care to speak on
this Bill?

Senator Richardson, you have the floor.

Sen. Anthony Richardson: Good morning, Madam
President.

The President: Good morning.

Sen. Anthony Richardson: Good morning, fellows
Senators.

As has been said by many others, | think this
is a very interesting Bill. And, for me, the emphasis
actually is ... | know that the Bill, obviously, deals
with both individuals and businesses. But my real ref-
erence point, beyond my personal experience, is ac-
tually at the individual level. Given my current respon-
sibility, | sometimes attend, what | guess is euphemis-
tically referred to as, “debtors court.” And it is interest-
ing to see the number of persons who actually do
have outstanding debt.

As Senator Haywood said, it is also interest-
ing to see that in a large measure they are actually
transferring debt from one agency to the next, in terms
of one debt just moving around. And, from what | have
observed in the court, a lot of the debt, in my mind,
some of it is probably avoidable, which relates to the
debts that tie in to health care, because many persons
are actually indebted to the hospitals for either urgent
care or bills that, they go to the hospital for which they
cannot really afford to pay.

Add to that, many times it appears as though
persons get to financial hardships and are unable to
pay their normal residential rent. And, of course, their
landlords are there trying to either reclaim the property

or reclaim the money that ties to that. And, clearly,
there needs to be a balance.

But one observation is that there seems to
also be an increasing level of debt that is tied to actu-
ally cell phone use, or telephone, whether it be cell
phone bills and the whole nine yards. And, when | sit
there sometimes | do reflect and get concerned, to be
honest, in terms of the, | guess, ease of availability of
credit. And to some degree, the businesses have to
take responsibility for what they are doing in terms of
being irresponsible.

Senator Campbell talked about the fact that,
as a business, the granting of credit is a part of busi-
ness, because the other side of the coin is going to be
is, if you do not give any credit, you actually will not be
able to exist. And so, therefore, the cost of credit, in
terms of their debts, at least, is built into your normal
business models.

| say all that to say to the listening public, real-
ly, that to the extent that we go and incur debts, we
need to be more mindful than perhaps we have been
in the past, at the individual level. Senator Jardine
hinted that persons have asked him about the applica-
tion of this current Debt Collection Act adjustment.
And | want to make comment in that we have actually
missed a big component. And | look forward to future
amendments to take into consideration the current
significant stress that applies in an instance whereby
mortgages become defaulted, because that is a mas-
sive impact in terms of, for whatever reason. None of
us, | do not believe, would incur or be engaged with a
mortgage and then wilfully not pay.

There are economic circumstances that obtain
that cause us to be unable to do so. And then, obvi-
ously, interest adds up quite quickly, and the banks
themselves, from my experience, have been some-
what, | want to say, flexible and understanding. But it
does come to a point whereby they may have to take
action.

And one of the most significant remaining as-
pects in Bermuda is: | have a mortgage. It is in default
for whatever reason. The bank will then seize it and
sell it, and there will still be an extra amount that has
to be paid. And, therefore, | end up paying an amount
to the bank for a home that | no longer have. And |
think that the emotional stress and distress is very
significant.

And at some point we have to start to address
that, because that has a major impact on the whole
family structure. You then have to make many ad-
justments in terms of, sometimes, having to physically
move, but also just your month-to-month stress in
terms of, you know, you have to pay these bills and
not have the income to cover those things.

Senator Hayward also talked about his role at
the credit union. And many times persons will come to
have debts consolidated. The same thing actually ap-
plies for the Bermuda development . . . what | call the
small business. But | guess | am also concerned
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about the idea of persons having to have these debts,
right? You have to then move, for various reasons, to
consolidate those debts. In that instance, it is not ben-
eficial, overall. Because, yes, | am now able to pay my
debts, but it just means that | have now taken my bits
and pieces, let us call them, and put them into one.

And so, | want us again—I am speaking to the
consumers, really—to be more mindful, especially
during this time when we tend to use credit in large
measure to purchase things because we want to be
seen to be generous. But, at the end of the day, come
January, we have some issues. And so, that is my
real point, to be honest.

Certainly, life circumstances are sometimes a
surprise to all of us. And, certainly, none of those
things can be predicted, especially when it comes to
unexpected health concerns. Even so now, from an
economic point of view, many times persons will find
themselves without a job through really no fault of
their own, just as a reflection of the economy and
where we are now. And so, that is my real point. It is
for all of us now to be more mindful of accepting credit
and understanding the full terms of the credit. And to
the business community, this amendment is really
going to force everyone to have much more robust
business practices. Because, | too am aware of in-
stances whereby businesses themselves have been
very lax in their internal control policies. And they
sometimes make an accusation that that is owed, and
they almost rely on you, as the debtor, to be unable to
prove it and, therefore, by default, make a payment.

And so, it is going to be very interesting to see
how the business community adjusts their internal
processes to make sure that they can now comply
with the criteria that we are now talking about. And so,
again, | look forward to the implementation of this.
Certainly, it is balanced, | believe, in terms of both
those who extend credit and those who accept the
credit. So we can start to manage things better, and |
am just looking forward to how Bermuda responds,
overall, to the whole existence of credit.

Thank you, Madam President.

The President: Thank you, Senator Richardson.
Would any other Senator care to speak on
this Bill?
No? Then, Senator Caesar.

Sen. Crystal Caesar: Yes. Thank you, Madam Presi-
dent. | thank my colleagues for the questions that they
have had, and for the comments thus far in support of
the Bill. 1 would like to just go through some of those
guestions, if | can, so that | can ensure that the ques-
tions are answered.

Specifically, with regard to the number of staff
that will be . . . Whether it is going to be a new section
and whatnot, it is actually not. Presently, there are no
additional staff who will be hired. It will be employees
who are already employed by Consumer Affairs. In

addition, the Consumer Affairs Board will make up the
tribunal members, and also the directors, for the pur-
poses of this Act. So, there is no additional outlay of
salaries and/or benefits, et cetera.

There was a question, Madam President, with
regard to the regulations and when they will be ready.
In fact, it is right around the corner. There are actually
six sections, and they will be ready in early 2019. And
those sections that require regulations are sections 8,
13, 14, 18, 33 and 46. And again, they will be ready in
early 2019. So, the team is seriously getting those
ready as we speak.

Madam President, there was a question with
regard to how this will be funded, or how the licensing
works, | should say. The licensing actually is upon
application. And then, upon renewal, there will not be
... So, the period upon which the licence is valid will
not exceed two years. However, that fee is on applica-
tion and then upon renewal. That is how fees will be
expended.

| believe there was also a question with re-
gard to the education of the public. And clause 5(f)
and 5(g) speak specifically to how . . . and if | could
just read those parts?

The President: Certainly, you may.

Sen. Crystal Caesar: Thank you.

Clause 5 is on page 5, and goes on to page 6
of the Act, and speaks to the functions of Debt Collec-
tion Licensing Authority. Clause 5[(g)] and 5[(h)] says
that this particular authority is “to publish on the Au-
thority’s website the applicable fees, interest rates and
other charges of each debt collector and of creditors;
and (h) generally to do all such acts, matters and
things as are necessary to be carried out under this
Act.” So, obviously, this would include any education
to the public.

There was also a question, Madam President,
in this regard, to the validation of such debts. And
again, if | could, with your indulgence, just speak to
[clause] 20.

The President: You certainly may.

Sen. Crystal Caesar: Thank you.

[Clause 20] does outline how debts are to be
communicated. And if | can summarise, basically,
within five days ... Well, actually, 1 will read clause
20(1), on page 14. “Within five days after the initial
communication with a debtor in connection with the
collection of any debt, a debt collector shall, unless
the following information is contained in the initial
communication or the debtor has paid the debt, send
the debtor a written notice . ...” And then, there are
certain prescriptions as to what is contained in that.
So, there is a section speaking exactly to how debtors
should be communicated with.
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| think, also, Madam President, there was a
guestion on how many debt collection agencies there
are in Bermuda. And, as it stands right now, there are
less than 10, of which 4 are considered the main ones
in Bermuda, although we have heard of many different
types of people who collect debts, these are the offi-
cial ones that we know of. So, | will leave it right there.
| will not speak to that any further.

| think that those are most of the questions
that were asked. And if there are any additional ques-
tions, I welcome my colleagues to please forward
them to me if | have not answered at this time.

But just to wrap up, again, this is just the first
tranche of regulations and/or legislation that is going
to speak to debt collection This is the protection large-
ly for the debtor, but also speaks to fair practices for
the creditor, as well.

So | think this levels the playing field, because
we have heard many horror stories, and we certainly
do not want to increase the burden on the public. This
is to assist such that they, themselves, can maybe
come to some agreement with their creditor such that,
if it is a particular amount, maybe they can come to
some agreement as to the way forward. And this al-
lows communication both back and forth such that,
hopefully, will resolve issues with regard to any out-
standing debt.

So, with that said, Madam President, | would
like to move that the Bill entitled the Debt Collection
Act 2018 be now read a second time.

The President: Is there any objection to that motion?
No objection. Carry on.

SUSPENSION OF STANDING ORDER 26
Sen. Crystal Caesar: Thank you, Madam President.
I move that Standing Order 26 be suspended

in respect of this Bill.

The President: Is there any objection to that motion?
No objection. Carry on.

[Motion carried: Standing Order 26 suspended.]
BILL
THIRD READING

DEBT COLLECTION ACT 2018

Sen. Crystal Caesar: Thank you, Madam President.
Madam President, | move that the Bill entitled
the Debt Collection Act 2018 be now read a third time.

The President: Is there any objection to the third
reading?
No objection. Carry on, Senator.

Sen. Crystal Caesar: Thank you, Madam President.
I move that the Bill do now pass.

The President: It has been moved that the Bill enti-
tled the Debt Collection Act 2018 do now pass.

Is there any objection to that motion?

No objection.

The Bill is passed.

[Motion carried: The Debt Collection Act 2018 was
read a third time and passed.]

The President: Thank you, Senator Caesar.
Sen. Crystal Caesar: Thank you, Madam President.

The President: We will now move on to the third item
on the Orders of the Day, and that is the Merchant
Shipment Amendment Act 2018.

Who has this Bill? Senator Caesar.

You have the floor.

Sen. Crystal Caesar: One second while | get my pa-
pers together here.

The President: Yes. Take your time.
Sen. Crystal Caesar: Thank you.
[Pause]

Sen. Crystal Caesar: Thank you, Madam President.

Madam President, | move that the Bill entitled
the Merchant Shipping Amendment Act 2018 be now
read a second time.

The President: Is there any objection to that motion?
No objection. Carry on, Senator Caesar.

BILL
SECOND READING

MERCHANT SHIPPING AMENDMENT ACT 2018

Sen. Crystal Caesar: Thank you, Madam President.

Madam President, the purpose of the Mer-
chant Shipping Amendment Act 2018 before the Sen-
ate today is to make amendments to the Merchant
Shipping Act 2002 to bring it up to date with current
changes in the maritime shipping industry and to bring
the Act up to date with the United Kingdom Merchant
Shipping Act 1995.

Madam President, the proposed amendments
are required to give effect to and enact changes and
new requirements to the International Maritime Organ-
isation (or IMO) conventions, which are incorporated
in the Act. Specifically, amendments are required to
the Act to give effect to changes to the International
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Convention on Oil Pollution Preparedness, Response
and Co-operation 1990 (OPRC Convention) and to
the International Oil Pollution Compensation Funds (or
the IOPC), as well as to implement the IMO Nairobi
International Convention on the Removal of Wrecks
2007.

And | will now provide a summary on those
amendments. First, Madam President, the OPRC
Convention establishes a global framework for inter-
national cooperation to deal with major incidents of
marine pollution. The convention establishes a
framework for assistance and cooperation among
state parties for dealing with major incidents of pollu-
tion. State parties to the convention are required to
establish detailed plans to deal with major marine pol-
lution incidents at the national level, and also in co-
operation with other countries.

Ships are required to have arrangements on
board ships, which must be coordinated with national
systems for responding promptly and effectively to oil
pollution incidents. State parties to this convention are
required to provide assistance to other parties in the
event of an oil pollution emergency. Provision is made
for reimbursement for any assistance provided by
other state parties. The convention was ratified in
1990 and entered into force in 1995.

Madam President, aligned with this conven-
tion, under the Act the Minister has the function of tak-
ing or coordinating measures to prevent, reduce and
minimise the effects of marine pollution. And over the
passage of time the requirements have evolved.
Amendments include, for example, the insertion of a
definition for “national contingency plan,” meaning the
national contingency plan for preparedness and re-
sponse required under Article 6 of the OPRC Conven-
tion; and also a definition for “offshore installations” in
Part VII, Prevention of Pollution, Chapter lll, in the
section related to the discharge of oil from ships into
certain Bermuda waters.

Madam President, the second set of amend-
ments pertains to the IOPC funds, which are two in-
tergovernmental organisations, the 1992 fund and the
supplementary fund. These provide compensation for
oil pollution damage resulting from spills of persistent
oil from tankers. The framework for the regime was a
1969 International Convention on Civil Liability for Oil
Pollution Damage, and the 1971 International Con-
vention for the Establishment of an International Fund
for Compensation for Qil Pollution.

Over time, it became clear that the amount of
compensation available for major incidents needed to
be increased, and the scope of the regime widened.
This resulted in two further instruments, known as the
1992 Civil Liability Convention and the 1992 Fund
Convention. Subsequently, the protocol to the 1992
convention, the Supplementary Fund Protocol, was
adopted in 2003, providing additional compensation
over and beyond that available under the 1992 Fund

Convention for pollution damage in the states that be-
come parties to the protocol.

Therefore, amendments are required in Part
VI, Prevention of Pollution, Chapter V of the Act to
bring it up to date with the current changes and re-
guirements set out in the IOPC funds.

The third set of amendments, Madam Presi-
dent, relates to the wreck removal convention, which
was adopted at an international maritime organisation
diplomatic conference in Nairobi, Kenya, in 2007, and
entered into force on the 14" of April 2015.

The convention is an important addition to the
existing maritime conventions, as it places strict liabil-
ity on operators for shipwrecks that cause damage or
threat to the safety of navigation, the marine environ-
ment and the coastline, or related interests of one or
more states.

It makes financial security compulsory for
ships of 300 gross tonnage and above, and obliges
state parties to certify the presence of appropriate in-
surance on ships flying their flag. Therefore, all Ber-
muda registered ships will now be required to carry on
board a wreck removal insurance certificate to attest
that insurance and other financial security to cover
liability for wrecks is in place. The convention also
provides state parties with the right of direct action
against insurers.

Madam President, the convention fills a gap in
the existing international legal framework by providing
a set of uniform international rules for the prompt and
effective removal of wrecks located in a country’s ex-
clusive economic zone or equivalent 200 nautical-mile
zone.

Notably, the convention enables state parties
to opt in to apply certain provisions to their territory,
including the territorial sea. A wreck, under the con-
vention, includes sunken or stranded ships and any
part of such ships or objects that were lost at sea from
ships, as well as ships in distress, facing a danger of
sinking or stranding.

Madam President, at this time | would like to
advise Members of the Senate of the IMO Instrument
Implementation Code, commonly referred to as the llI
Code. This came into effect on January 16™. The 1l
Code is concerned with providing a unified interna-
tional standard for the operation of maritime functions
by IMO member states in accordance with the provi-
sions of the IMO instruments. The code also forms a
basis of audit standards for the mandatory IMO mem-
ber state audit scheme.

Audits of member states will be conducted by
the IMO auditors to determine the level of compliance
with the code, in accordance with the Schedule which
has been approved by the consul of the IMO. It is ex-
pected that the audits of the UK and its Overseas Ter-
ritories will commence in mid-2020.

As such, the proposed amendments present-
ed today are required to comply with the provisions of
the 1l Code, as well as to provide enabling legislation
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to give effect to relevant IMO conventions and to have
in place the necessary national legislation so that the
following conventions can be extended to Bermuda by
the UK:
e International Convention Oil Preparedness
Response and Co-operation 1990;
¢ International Convention on Oil Pollution Pre-
pared Response and Co-operation 1990 to
Protocol 2000;
e |IMO Nairobi International Convention on the
Removal of Wrecks 2007;
e International Oil Pollution Compensation
Funds Protocol 1992; and
¢ International Oil Pollution Compensation
Funds Protocol 2003 Supplementary.
Thank you, Madam President.

The President: Thank you, Senator Caesar.
Would any Senator care to speak on this Bill?

[Pause]

The President: Well.

[Laughter]

The President: Senator Caesar.
Sen. Crystal Caesar: | wonder why.
[Laughter]

The President: Maybe your brief is so comprehensive
that they . . .

Sen. Crystal Caesar: Yes. | think so. | have an-
swered all questions ahead of time.

The President: Absolutely.

Sen. Crystal Caesar: With that said, Madam Presi-
dent, | move that the Bill entitled the Bermuda Mer-
chant Shipping Amendment Act 2018 be now read the
second time.

The President: Is there any objection to that motion?
No objection.

SUSPENSION OF STANDING ORDER 26
Sen. Crystal Caesar: Thank you, Madam President.
I move that Standing Order 26 be suspended

in respect of this Bill.

The President: Is there any objection to that motion?
No objection.

[Motion carried: Standing Order 26 suspended.]

BILL
THIRD READING

MERCHANT SHIPPING AMENDMENT ACT 2018

Sen. Crystal Caesar: Thank you, Madam President.

Madam President, | move that the Bill entitled
the Bermuda Merchant Shipping Amendment Act
2018 be now read a third time.

The President: Is there any objection to the third
reading?
No objection. Carry on.

Sen. Crystal Caesar: Thank you, Madam President.
I move that the Bill do now pass.

The President: It has been moved that the Bill enti-
tled the Merchant Shipping Amendment Act 2018 do
now pass.

Is there any objection to that motion?

No objection.

The Bill is passed.

[Motion carried: The Bermuda Merchant Shipping
Amendment Act 2018 was read a third time and
passed.]

The President: Thank you, Senator Caesar.

We will now move on to the fourth item on the
Orders of the Day. And that is consideration of the
draft Order entitled the Merchant Shipping (Carriage
of Passengers by Sea) Order 2018.

Senator Caesar. You have a very busy morn-

ing.

Sen. Crystal Caesar: Yes. More exciting information.
Yes, thank you.

The President: Absolutely. You have the floor.

ORDER

MERCHANT SHIPPING (CARRIAGE OF
PASSENGERS BY SEA) ORDER 2018

Sen. Crystal Caesar: Thank you, Madam President.

Madam President, | move that the Senate do
now undertake consideration of the draft Order enti-
tled Merchant Shipping (Carriage of Passengers by
Sea) Order 2018.

The President: Carry on, Senator Caesar.
Sen. Crystal Caesar: Thank you.

Madam President, the purpose of the Order
before this Honourable Senate today is to give effect
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to new requirements as set out in the International
Maritime Organization (or the IMO) Athens Conven-
tion. This Order is made by the Minister responsible
for maritime administration, exercising the power con-
ferred by section 179(3)(b) of the Merchant Shipping
Act 2002.

Madam President, the convention was adopt-
ed at a conference convened in Athens in 1974 and
was designed to harmonise with two earlier Brussels
conventions dealing with passengers and luggage,
and adopted in 1961 and 1967, respectively. The con-
vention establishes a regime of liability for damage
suffered by passengers carried on a seagoing vessel.

Madam President, a new article under the
convention requires carriers to maintain insurance or
other financial security, such as a guarantee of a bank
or similar financial institution, to cover the limits for
strict liability under the convention in respect of the
death of and personal injury to passengers. While the
convention has been extended to Bermuda and
adopted into law under the Merchant Shipping Act
2002, the amendment requiring compulsory insur-
ance, which came into force in 2014, is not yet adopt-
ed by Bermuda.

Madam President, the proposed Order sets
out a requirement for ships using Bermuda ports to
have that insurance. If the ship is registered in Ber-
muda, the requirement to carry insurance applies to
any and all ports, not just Bermuda ports. The re-
quirement only applies to ships licensed to carry more
than 12 passengers, and it does not apply to ships,
licensed under regulation 4 of the Marine Board (Is-
land Boats) Regulations 1965, which carry passen-
gers by sea solely within Bermuda waters. It also does
not apply to warships and other state-owned or oper-
ated vessels that are used for non-commercial public
service.

The Order provides for the existence of the
insurance to be proved by a certificate issued by the
Minister, if it is to be a Bermuda ship, or by other au-
thority. The certificate must be carried on board the
ship and be able to be produced on demand. Offenc-
es are committed if, for example, a ship enters or
leaves a port without insurance, without the certificate,
without supplying a certificate on demand or if the
contract of insurance is invalid. It is proposed that the
applicable fines be $10,000. While there is provision
for the power to detain a ship that fails to carry insur-
ance, the Order allows for compensation to be paid
where detention is determined by an arbitrator to be
unjustified.

A fee may be charged for the issuance of a
certificate by the Minister, and that same fee may be
prescribed under the Government Fees Act 1965.

Thank you, Madam President.

The President: Thank you, Senator Caesar.
Would any Senator care to speak on this Bill?

[Pause]
The President: Senator Kempe were you . . . ?
[Laughter]

The President: Everyone is informed. So, it seems
that you have no questions.

Sen. Crystal Caesar: Thank you. Okay. Thank you,
Madam President.

I move that the said draft Order be approved
and that the following message be sent to His Excel-
lency the Governor:

“May it please Your Excellency:

“The Senate, having had under consideration
the draft Order entitled the Merchant Shipping (Car-
riage of Passengers by Sea) Order 2018, proposed to
be made by the Minister responsible for maritime ad-
ministration under the provisions of section 179(3)(b)
of the Merchant Shipping Act 2002, has the honour to
inform Your Excellency that the Senate has approved
the said draft Order.”

The President: Thank you, Senator Caesar.

Are there any objections to that?

No objections. A suitable message will be
sent to the Governor.

Thank you, Senator Caesar.

[Motion carried: The Merchant Shipping (Carriage of
Passengers by Sea) Order 2018 was approved.]

Sen. Crystal Caesar: Thank you, Madam President.

The President: That completes the Orders of the
Day.

MOTIONS

The President: There are none.

CONGRATULATORY AND/OR OBITUARY
SPEECHES

The President: Would any Senator care to speak?
Senator Michelle Simmons, you have the
floor.

Sen. Michelle Simmons: Good morning, Madam
President and my Senate colleagues.

The President: Good morning.

Sen. Michelle Simmons: First of all, | would like to
ask for condolences to be sent to the family of Ter-
rence Victor Richards. Mr. Richards was a man well
respected by many in the community. Whatever Ter-
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rence did, he did it to the best of his ability. And that
was a standard that he instilled in his children, in his
family as a whole. In my opinion, he was a trailblazer.
He was the first Bermudian to graduate from Bermuda
College and have all of his credits from Bermuda Col-
lege transferred overseas to Acadia University, where
he got his undergraduate degree. He graduated from
there in 1981. And the woman who would eventually
become his wife, | am referring to Mrs. Kalmar Rich-
ards, our Commissioner of Education, also graduated
from Acadia a few years later.

That was not the end of it, because his chil-
dren, Temar and Danielle, also graduated from Acadia
University in Halifax, Nova Scotia. Even his nephew,
Ryan Parris, graduated from Acadia University. And
they all pursued degrees in business, of course, with
the exception of Kalmar.

By profession, Terrence was a certified public
accountant. And, over a period of years, he rose to
the position of Vice President Corporate Accounting
and Deputy Head of the Bermuda Office of Fidelity
International. He was a loving, devoted husband, fa-
ther, son, brother, mentor and friend. Undoubtedly, he
will be sorely missed by his family, his church and the
wider community. And | ask that condolences be sent
to his wife, Mrs. Kalmar Richards; his children, Temar
and Danielle; his parents, Sinclair and Gilda Richards;
and his entire family.

| do not want to steal anyone else’s thunder,
but | am going to keep going.

[Laughter]
The President: You have the floor.

Sen. Michelle Simmons: | would also like to ask for
condolences to be extended to the family of the late,
retired Police Commissioner, Mr. Frederick “Penny”
Bean.

He was a phenomenal leader, a principled
man, a gentleman of strong conviction. He first served
as a constable in the Bermuda Police Service. Of
course, he had a life prior to that. But he rose up
through the ranks and took on many training and
leadership courses along the way. All of this was dur-
ing the time that Bermuda was really still very polar-
ised along racial lines. So, this accomplishment, when
he became the first black Bermudian Commissioner of
Police, was huge.

Commissioner Bean said that he had wanted
to serve as inspiration for young people coming be-
hind him. And | believe that he achieved that goal. He
was an inspiration. There will be many, many tributes
regarding his work on the Police Service (Police
Force, as it was then), but he was also a true family
man. Therefore, | am asking for condolences to be
extended to his wife, [Carol] Romaine; and their
daughters, Rochelle and Gina; and their families.

| will leave another one for Senator Richard-
son, who, | am sure, will speak about a St. George’s
counsellor. Thank you, Madam President.

The President: Thank you, Senator Michelle Sim-
mons.

Would any other Senator care to speak on
this?

Senator Richardson, you have the floor.

Sen. Anthony Richardson: Good morning again,
Madam President.

The President: Good morning.

Sen. Anthony Richardson: | would definitely like to
be associated with the comments from Senator Sim-
mons in terms of Mr. Richards and also for former
Commissioner Penny Bean.

In terms of Penny Bean, | will just add that he
became Commissioner in 1981. In the same year, |
joined as a police cadet. And | remember clearly, |
graduated from Warwick Academy, and the comment
from others was that, Well, Anthony, you know, you're
not going to be a policeman. Why are you doing this,
blah blah blah?

Mr. Bean said to me, Anthony, the reason why
... l understand you may not stay as a police officer.
But | want you to join in any event, because | believe
that anybody who joins the Police Service in any ca-
pacity will have a better appreciation for what police
officers do. And so, therefore, | don’t mind if you join
and then resign to go into university, which did occur.
And with Terrence, by the way, | also went to Acadia
and graduated with a bachelor's degree in business
administration and went on to the accounting side.
And so, that is why | was smiling as Senator Simmons
was giving her comments.

The other really sad note, to be honest, and

. yes, definitely a sad note, is that Mr. Phillip
Phoopa, more commonly known as Phillip Anderson,
is also deceased. | have commented before in terms
of the icons from St. George’s who seem to be pass-
ing away on a very regular basis. But, normally, they
are older. Phillip was younger. If | understand correct-
ly, he was about 58. And | say that because he was a
young guy, very animated.

And there was no question that St. George’s
was first and foremost in his mind. And Senator Sim-
mons said also we served together on the Corporation
of St. George’s. And | can assure you, it is very clear
in my mind right now, that Phillip had so much pas-
sion, | will call it, we had very intense conversations.
And | know that in the Throne Speech it was an-
nounced that St. George’s would have a marina. |
trusted that that would come to fruition, because that
was one of his passions. He was a seaman at heart.
He operated the St. George's Visitors Centre, and
everybody from St. George’s knows Phillip.
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| cannot say any more, except that he will def-
initely be missed. And he was also part of what | want
to refer to as a “dynasty” in St. George’'s. His grand-
mother would be more like 100. So, he was just really,
really impressive. And so, | will stop there.

On a somewhat more positive note, | sup-
pose, | want to also congratulate Mr. Cordell Riley,
who is the owner and operator of Profiles of Bermuda.
Many of you will know that, a lot of times, the news
media will refer, or defer, to him in terms of generic
comments, not from an opinion perspective, but more
so from a factual perspective. He is a statistician, for-
merly employed by government, now employed at the
Bermuda College. But | say that because this year,
April actually, marked the 20™ anniversary of his oper-
ation of Profiles of Bermuda, which was one of the
pioneers, if you will, of private statistical research, and
very, very well regarded in terms of all kinds of things.

And the final comment was, generally speak-
ing, | had the opportunity to attend TCD [Transport
Control Department]. And | want to commend the
staffing, because sometimes you go there and it is like
... | want to say “drama.” But it was very, very pleas-
ant. It was the last day of the month.

[Laughter]

Sen. Anthony Richardson: Everybody was there to
get their vehicles licensed. And | went there. The
room was completely full at about 8:30. And very
pleasantly, you know, after maybe 30 minutes, | was
done. And so again, it just goes to show that, with at-
tention, staff do a good job. When | walked in, | said,
What? | am going to be here all day!

[Laughter]

Sen. Anthony Richardson: And then in 30 minutes, |
was out of there. So, thank you, Madam President.

The President: Thank you, Senator Richardson.
Would any other Senator care to speak?
Senator Campbell, you have the floor.

Sen. Vance Campbell: Thank you, Madam President.
| would also like to associate myself with the
expression of condolences to the family of Mr. Rich-
ards, the former Police Commissioner, Mr. Bean; and
also, Mr. Anderson. | first met Phoopa when | was
playing as a 12-year-old for the Under-14 Bantam
team for Devonshire Colts. And he played for the then
Wellington Rovers. And | just knew him as Phoopa.
You know, he was the guy that you did not want to get
the ball. If you gave him half a chance, he would pun-
ish you. He was tough opponent on the field, and |
think he took that toughness off the field in his fight for
improvements to the St. George’s community.

So, with that, Madam President, | would like to
add my name to the condolences that were ex-
pressed. Thank you.

The President: Thank you, Senator Campbell.

Would any other Senator care to speak?

No? Then | think | would just like to say | am
sure that all Senators would like to be associated with
the comments made by Senator Michelle Simmons
with regard to Mr. Terrence Richards, as well as
Commissioner Bean. And | would add Phoopa. It
sounds as if he was really quite a character. So, | am
sure we all would want to be associated with those
comments.

ADJOURNMENT

The President: Senator Richardson, do you want to
speak? The Attorney General had an emergency. So,
Senator Richardson will speak on Adjournment.

The Clerk: Adjournment date? Do you have a date?

The President: Do you have a date for the adjourn-
ment?

Sen. Anthony Richardson: Yes.
The President: You can speak to it.

Sen. Anthony Richardson: Madam President, | now
move that the Senate do adjourn until Monday, De-
cember 17.

The President: Are there any objections to that mo-
tion?
No. The Senate will meet on Monday.

The Clerk: Move the adjournment motion now. Just
move that we adjourn.

The President: You need to move that we adjourn.

Sen. Anthony Richardson: Oh. So, with that, Madam
President, | now move that we adjourn.

The President: Thank you.

Would any Senator care to speak on the mo-
tion to adjourn?

Senator Michelle Simmons, you have the
floor.

Sen. Michelle Simmons: Madam President, thank
you very much for this opportunity.

| do not often speak on the motion to adjourn.
But, | really have to today.

[Pause]
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PUBLIC EDUCATION—INDUSTRIAL ACTION BY
BERMUDA'S UNION OF TEACHERS

Sen. Michelle Simmons: | am pausing because | just
want to make sure that | do not get too emotional.

Public education . . . we cannot afford to con-
tinue on the current path without there being huge
negative consequences for our children. We cannot
afford, in this country, to continue to expect the best if
we do not put it into our schools. We have had, and
we have seen it over the years, a shrinking public ed-
ucation sector in this country. We cannot afford to
continue down that path either, because in any coun-
try in the world we must have a strong, vibrant public
education sector to ensure that we are doing right by
every person in this country.

People should not have to take their children
out of public education and move them into the private
sector because they fear that their children will not get
the education that they deserve in our public schools.

| believe—and | believe this with every bone
in my body—that the problems we are experiencing in
our public schools can be fixed! But it will take a uni-
fied effort on the part of every one of the key stake-
holders in our public schools, and those who are re-
sponsible for the administration, the management, the
support of our schools. That includes everyone! It is
parents, it is our students, it is all of the educators, it is
the principals, it is the folks at the Department of Edu-
cation, the Ministry of Education; it is everyone. Eve-
ryone has to be part of the solution.

So, we cannot keep having these divisions,
where teachers feel that they have no choice but to
abandon the education of the children whom they are
there to serve. And | believe that the majority of peo-
ple in our schools want the best for our young people.
| believe that the administrators at the department and
at the Ministry of Education want to see our children
excel. But there has to be a meeting of the minds.
There has to be a coming together.

If we fail to do this, we will continue to be
plagued by inequalities in our community, which lead
to disaffection, feelings of not belonging, a sense that
public education is not worth anything, also a sense
that there is nothing here for me. And therefore, the
separation continues in our society.

Bermuda, we have to get it right! So, today,
before we close, | would just like to issue this plea,
and that is that we all work together to fix what is go-
ing wrong in our public schools. Madam President, |
hope that | have not been too emotional. But it really
does hurt to see what is happening right now in public
education.

Thank you.

The President: Thank you, Senator Michelle Sim-
mons. And we hear you loud and clear.
Would any other Senator care to speak?
Senator Hayward, you have the floor.

PUBLIC EDUCATION—INDUSTRIAL ACTION BY
BERMUDA’S UNION OF TEACHERS

Sen. Jason Hayward: Thank you, Madam President.

The situation with education affects us all. |
have three children in the public education system. |
have skin in the game. Certainly, the problems that
the education system has experienced are not brand-
new problems. They are not brand-new problems. We
have had a legacy of issues with public education.
This is one of those areas in which it is difficult to
readily address.

Some of the issues that are stemming from
behavioural problems are creating a shock in our sys-
tem that, admittedly, we were not 100 per cent pre-
pared for. The need for additional paraeducators in
our school system is creating huge issues, when you
do not have a pool of paraeducators just lying around,
waiting to be hired. There are additional demands for
services in our public education system that were not
required many, many years ago. Despite that, | be-
lieve that the Minister and his team are putting their
best foot forward to resolve this particular area and
these issues.

It kind of seems like everything has hit its
peak of frustration. You have the principals, who have
a long set of issues, and rightfully so, who have sub-
mitted issues to the Government. And you have the
teachers who have submitted a long set of issues that
they have submitted to the Government. And now,
you see this ongoing level of industrial action. But the
issues that the teachers and the principals are experi-
encing transcend industrial relations. These are not
terms and conditions and contractual issues. And now
we see social commentary coming from presidents of
PTAs. Parents have always been concerned. Teach-
ers have always had the issues that they are currently
experiencing.

When | listened to the teachers’ list of con-
cerns, when they complained about the level of band-
width in schools . . . many of us came up in an era
where there were no computers in the classroom. But
now it is a requirement for effective education. Non-
functioning computers . . . | do not think the Minister
can sit up and predict which computers are not going
to work on which days, but it is a problem with these
little infrastructure [matters] of the school system that
we have to address. You can recall that the Minister
spent a huge portion of his first year fixing infrastruc-
ture issues in our school system, giving attention
where schools were being closed because of mould
issues and things of that nature. That took up a huge
amount of energy and resources. These are historic
problems.

The Minister also is a father who has a child in
the education system. He has skin in the game. It is
no benefit to society, or to this Government, to have
an education system that is not effective and produc-
ing outputs which are beneficial for our society. That
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has been recognised, as the Premier removed Work-
force Development responsibilities from the Minister
so that the Minister can solely focus on Education.

| have encouraged the Minister to be in con-
tinued dialogue with all critical stakeholders so that
they are aware of the progress that is being made,
because, despite the challenges, progress is still be-
ing made—not to the level of satisfaction for many,
but that is the reality. It is easy to play politics with this
issue, because this is a critical issue, when you look
at voter concerns—education, health care costs, the
economy.

Madam President, | echo the sentiments of
Senator Simmons, where she implores all parties to
work together and find a resolution to the problems
that are facing in our education system. We must get
it right; we aim to get it right.

There are success stories that come out of
education. The dual enrolment programmes have
been a huge success, and we see parents trying to
shift their students from private education to public
education to take advantage of that dual enrolment
programme. There are some success stories. But the
reality is that there are some things that need to im-
prove on the ground. And this Government is making
every effort to ensure that we address those issues.

You may have seen industrial action on Mon-
day, where teachers removed their labour from the
school system. What you would not have seen were
the meetings that took place on Sunday with the Pres-
ident of the Bermuda Union of Teachers, where all of
the concerns were on the table and discussions were
had in terms of how the Government intends to make
progress and correct some of those concerns. Some
of the concerns that individuals have cannot be fixed
overnight.

Madam President, it is important, because |
see headlines that say that our school system is at an
all-time low. What does that mean? What does that
mean, Madam President, that our school system is at
an all-time low? That means that my children are
bound to fail? Madam President, as a parent, do |
have to accept, because my children are in public
schools, that they are bound to fail?

My children come home and tell me what they
learned on a weekly basis. | know my children are
learning in the public school system. My sons enjoy
middle school. They enjoy Dellwood Middle School.
They come home, and while | may not receive a re-
port card this year, they tell me of their successes that
they are having regarding their testing. | am a proud
parent. | do not view it [through] a lens where my chil-
dren are at some severe disadvantage because they
are in the public school system.

What | do not want is the picture out there that
our children are not learning, that there are not suc-
cesses in our public school system. | do not know
what “at an all-time low” means. Yes, there are issues.
And, yes, we are in a current impasse. But | also re-

call teachers standing on the roadside with placards
saying they need pens, pencils and other things under
the previous administration. Was our school system at
an all-time low then? Or are we lower now? And
teachers did not have Wi-Fi. Now we have installed
Wi-Fi, it is not to the standard in which some would
desire. But is it better or worse for us to be considered
in an all-time low position?

School was shut down last year because of
mould and things of that nature. Those problems have
been rectified, to a certain extent. How are we this
year now in an all-time low position? My daughter has
transitioned from Victor Scott Preschool to Victor
School Primary School. | sat down with her P1 teach-
er, and he said, This is going to be extremely short.
Jade meets all expectations. In all subject matters,
she is doing perfectly fine.

He then smiled and says, Apart from her talk-
ing a little too much.

[Laughter]

Sen. Jason Hayward: And when | have dialogue with
my five-year-old daughter, | see her development. |
see her growth. | do not view it as though public edu-
cation is failing my children. Is it the best system? No.
Is there need for improvement? Yes. Do we all need
to work together for improvement? Yes. Does the Op-
position politicise . . . or do political parties politicise,
education a bit too much? Yes. We have to both take
blame for that. Politicising education . there is
where we would need a concerted effort to work to-
gether.

When we have presidents of PTAs who have
no children in the public school system, | wonder what
is their motive in saying that the education system is
at an all-time low? Because in my household, my chil-
dren are learning. | also recognise that | attended a
meeting with teachers, and teachers say, You know
what? For this particular year in my career, and | have
been teaching for 15-plus years, it has been the most
difficult. And when you ask for the reasons why, it had
nothing to do with the resources that were provided
from the Ministry. It is because they have persons
within their classroom who have social issues that
make it very difficult for them to teach.

Despite the challenges, Madam President, |
want to ensure members of the public, my fellow Sen-
ators, that this Government has education as a priori-
ty. This Government will put its best foot forward to
have an education system that provides the outputs
that are necessary for the success of our young ones
and our community. We have to recognise that there
are success stories coming out of our public education
system. We have to recognise that the system is cur-
rently not perfect. The system currently has challeng-
es. But we are working to resolve those issues. And
education will remain a priority for this Government.

Thank you, Madam President.
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The President: Thank you, Senator Hayward.

Would any other Senator care to speak on the
motion to adjourn?

Senator Jardine, you have the floor.

PUBLIC EDUCATION—INDUSTRIAL ACTION BY
BERMUDA'S UNION OF TEACHERS

Sen. James S. Jardine: Madam President, | was not
going to really speak on the topic, but it seems to
have gathered some momentum here. | too have
made some suggestions to the Minister, as few as
they are, of my views on education. And | think the
first thing | would like to say is that the Minister needs
to stay the course. | think Bermuda public education
has suffered greatly because of the swinging door
issue of Ministers. And | think the predecessor in the
Senate here made the statement some years ago that
the longest-serving Education Minister was something
like 11 months in term. And there have been many
Ministers of Education in my brief time here in the
Senate. So, the first thing | would say to the Minister is
stay the course.

There is no way that he is going to satisfy
everybody. And it is mainly because of the numerous
issues that the public education system is faced with.
And we have heard some of them this morning. We
know that the infrastructure within our school system
was, and still is, in dire need of some attention. And
we know that a lot has been done in the last year or
two to rectify the circumstances that the teachers and
the students have faced within their own schools.
Many of these schools are very old buildings and re-
quire an inordinate amount of maintenance.

We have heard about the social issues that
exist in the classrooms. And | have heard some pretty
horrific stories of some of the situations that are occur-
ring in our classrooms. And the teachers are trying to
teach, and they are also trying to discipline students
who have social issues. And it is very difficult. | am not
a teacher; my wife is. And I know some of the issues
that she had to face in her 35 years as a teacher. And
that cannot be ignored.

What | would say is that in any circumstance
there needs to be a communication, a strong and
building communication between the Minister and the
principals and the teachers in the schools so that
there is a degree of consultation and, at the end of the
day, an understanding of what can be accomplished
during a period of time.

Sometimes, | think with change, when we are
thinking of changing our school system or making
changes to the way in which we grade our students,
the way in which we tell them how well they are doing
or how bad they are doing, sometimes there can be
too much change at the same time. And | think there
needs to be, should we say, a rethink of what we want
to change and how quickly we want to bring that
change so that we get the teachers and the principals

on board to make the changes that need to be made,
but in a somewhat careful and calm way. This way,
everybody buys into whatever the changes are that
you want to make. Also, we should try to address,
wherever we can, the issues that are before us, bear-
ing in mind that there are always budgetary contracts
with whatever we want to do.

I mean, | keep hearing this time and time
again, We need to do this, but we don’t have the
money. We all know that. So, there is no question that
the Minister in this particular Ministry has a very diffi-
cult row to hoe. There are a lot of issues on the table.
And | would just advocate that he stay the course; that
communication improve between himself, the princi-
pals of the schools and teachers; and that together
they find a way through this where they can say,
Okay. We recognise that there are these 20 things
that we have to do. We recognise that this is the
change that we want to bring. We cannot do it all at
once. So, let us, as a group, decide which are the
most critical issues that are on our list of things to do.
And let us agree to tackle those first.

And | think if that particular course is taken,
then we will begin to see a much better working rela-
tionship between the Government and the principals
and the teachers in the schools. It certainly is not a
position | would ever want to fill as Minister of Educa-
tion. It is a very difficult position. | have no doubt that
the Minister is well aware of all of the issues that are
before him. He has a child in the school. And he
knows that it is important that we get this right. And
so, | would ask him to stay the course. And | would
ask that there be, as was said earlier, a reconciliation,
a coming together of all of the players and stakehold-
ers in this particular issue to resolve the issues that
are before us.

It can be done, and | have no doubt it will be
done. Thank you very much, Madam President.

The President: Thank you, Senator Jardine.

Would any other Senator care to speak on the
motion to adjourn?

No? Then we will . . .
[Inaudible interjection]
The President: Oh, did you want to speak? | am sor-
ry. | beg your pardon.

Senator Richardson.
The Clerk: You have the right to speak.

The President: Yes, you do! And | am sorry | did not
see you.

Sen. Anthony Richardson: It is fine, Madam Presi-
dent.

The President: You have the floor.
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BERMUDA'S UNION OF TEACHERS

Sen. Anthony Richardson: | am getting used to this
short responsibility for the day.

| too had a serious issue with the headlines in
yesterday’s newspaper, to be honest. And | did what |
do not normally do, which is, | actually read some of
the commentary. And, in a word, the commentary was
“atrocious.” | say atrocious because the commentators
made it seem as though anybody who is in public ed-
ucation is only there because their parents cannot
afford otherwise, and that they are, effectively, social
misfits. It is without doubt that that is entirely, entirely
incorrect.

| want to, very quickly, link three things that
took place in Bermuda and explain why | would men-
tion them in the context of education. One, we had a
shooting, and someone died. Two, we spoke earlier in
that Mr. Richards died. His wife is Kalmar Richards,
the Commissioner of Education. Three, we spoke ear-
lier of Phoopa Anderson, who died.

How are those things tied together? We know
that a lot of times, if not all of the time, the shootings
that take place result from social dysfunction. And we
speak to anybody who has been to Westgate, a lot of
times the persons who commit these crimes and other
crimes do so as a result of a lack of education. In
many cases, the guys especially, cannot read, for ex-
ample. And you can trace it back, a lot of times, to
their education. There were some issues there, for
various reasons. And they will tell you that.

Ms. Richards is a leader in education. She
was at CedarBridge for an extended period of time.
And if anybody went there, absolutely brilliant, she
would stand there and know every child’'s name as
they entered the premises—every child.

Phillip Anderson. What many of us may not
know . .. and he told me this himself. You mentioned
it, Senator Simmons, to some degree. Phillip was ac-
tually a student in Bermuda at East End Primary at a
time when Bermuda was segregated. A decision was
made that they should integrate the schools. And
some of the children had to . . . not had to, but were
allocated to go to what was formerly the St. George’s
Prep. He did not go. But he told me about the experi-
ence of some of his classmates who did go. And | will
not say it was a negative for him, but trying to say that
all of these things do go to education.

And, as Senator Hayward and many others
have said, there is no way that education cannot be
given what is necessary to succeed. Clearly, | am a
Government Senator, so | am not going to speak too
much in terms of the impasse or whatever that took
place this week. But more so in the community it is to
have members realise that if you think that persons
who are in public education right now are the social
misfits, you are entirely, entirely wrong.

On a personal level, as many people know, |
have two children. One is 13. One is 17. They are,
again as Senator Hayward spoke about his own chil-
dren, excelling in public education. And my wife and |
made a conscious decision to make sure that our chil-
dren would go through the public system, as both she
and | did, because we recognise that the public sys-
tem can give them what they need.

My appeal has always been to parents to
make sure that you are involved in various levels. |
have the delight every morning of driving my son to
school. And we talk about what is happening at
school. In the evening time, the reverse takes place.
Kallan, what did you learn today? And he will go
through and tell me what he learned.

What is also, to me, amazing is that right now
he is doing math, he is doing some world history, and
some health and whatever. The task that | give him
sometimes is, Kallan, get out your whiteboard and
teach Daddy about “X.” And he will do that, from the
public education system. | went to the parent meet-
ings two weeks ago. And, you know, we went around.
And, yes, | was happy with the teachers because they
themselves do take an interest in what is happening in
education.

And so, is the system perfect? No, it is not
perfect. But | can assure you that the public system is
definitely doing a good job in terms of our students.
And it is entirely irresponsible for anybody to cast a
towel, if you will, over the entire system to say that it is
graduating dysfunctional or underachieving students.

Senator Hayward also spoke about the dual
enrolment programme. And | know too for a fact that
parents may send the children sometimes to private
schools to get the IGCSE, or what have you, but then
enrol them in public education because they want
them to enrol in the dual enrolment programme, be-
cause the students can then, at a much lesser cost,
graduate from high school with their high school di-
ploma, plus a two-year associate’s degree from Ber-
muda College. That is part of the public system.

And, as Senators will know from this session
and last session, | do my best to ensure that | speak
to the positives of public education almost on a weekly
basis, not because | believe that everything is perfect,
and not because | am not aware of some things that
are negative, but because | want to make sure that
the positives are actually highlighted. One of my
phrases from last session was that, unfortunately, a
lot of times we shout the failures and whisper the suc-
cesses. This is ridiculous; we have to do better as a
community.

And one of my own motivations, to be honest,
is that we cannot in any way allow for there to be two
systems, because, especially when it comes to our
children, we do not know who our children will marry.
And so, if we are in any way part of the process that
tries to promote or sustain this idea that the private
system is perfect and the public system is less-than,
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that is not going to work. It is going to create some
significant social dysfunction, going forward.

And so, | would implore all parties, those who
are currently in the education system, from leadership
right down to the teachers and including the paraedu-
cators, to do what is necessary. Because | know,
again from personal experience, that teachers, educa-
tors, a lot of them, if not most of them, make tremen-
dous effort in terms of what they do on a daily basis,
up very early doing for children, whether it be buying
supplies, lunches and clothing and all the rest of it,
doing things after school and on weekends and the
whole nine yards. And so, | will say yet again that | will
continue to be an advocate for public education and
encourage the public to be practical, to be realistic
about what takes place in education.

And as parents, your first responsibility is to
prepare your children to understand the value of edu-
cation and to go to school prepared to learn, not to be
rude, not to be dysfunctional, but to be prepared to
learn. Because | also maintain that a teacher, an edu-
cator, will definitely work with any child they have in
their class if that child is prepared to learn and is well
behaved.

CONSTRUCTION—INDICATOR OF
HEALTHY ECONOMY

Sen. Anthony Richardson: On a slightly different
note, | just want to comment that, as | drive to work,
and | work in the East, | am mindful of what is happen-
ing and what is going on. But as a general comment,
for the economy now (going back to that, as | normally
refer to it sometime on a weekly basis), an indicator of
the health of the economy is actually construction, in
this case, residential construction. And as | drive and |
go down South Shore and turn through by Paynters
Road and head down Harrington Sound Road there,
there are three significant residences being built. |
think when we fully understand what is taking place,
there may be some issues because they are using,
you know, arable spaces, obviously, but brand-new
spaces, right?

But my real point is that it is an indication that
what we sometimes hear as all doom-and-gloom can-
not be the case. Because if | have access to, and | am
assuming . . . actually, | am sure that each of these
places will cost more than $1 million. If | have access
to that money, | have to have a positive perspective
on Bermuda to outlay those kinds of funds to build a
residence.

GOVERNMENT FINANCES
AND UPCOMING BUDGET

Sen. Anthony Richardson: My last comment is, yes-
terday | heard some comments from the Minister of
Finance at the forum (if you will) of the Institute of Di-
rectors Bermuda. And he put it very succinctly in

terms of where we are with respect to government
finances, in that, (1) he will be looking, on a pure cur-
rent account basis, to make sure that there is a sur-
plus; (2) he will make sure that if you take the current
account plus our sinking fund contribution, make that
a surplus; and (3) he will make sure that the pure cur-
rent account, the sinking fund contribution and our
captive expenditure will become a surplus.

And | say that to say that he put it very suc-
cinctly. But it bodes well for where we are going in the
context of the Finance Minister, on behalf of Govern-
ment, who clearly will be the lead when it comes to
preparing Bermuda for the next budget, which should
be delivered in February of 2019.

So, with that, Madam President, | will con-
clude my comments. Thank you.

The President: Thank you, Senator Richardson.

Can | implore you to call my name? Not just
you, but if you find that | am about to close, just say,
Madam President. And then | will make sure that |
recognise you.

Would any other Senator care to speak on the
motion?

[Inaudible interjection]

The President: You were the last one. | beg your
pardon, yes. Because you are acting for the Attorney
General. | beg your pardon.

The Senate stands adjourned until Monday,
the 17". Have a good weekend. Thank you.

[At 12:28 pm, the Senate stood adjourned, until
10:00 am, Monday, 17 December 2018.]
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BERMUDA SENATE

OFFICIAL HANSARD REPORT
19 DECEMBER 2018

10:00 AM
Sitting Number 6 of the 2018/19 Session

[Sen. the Hon. Joan E. Dillas-Wright, President, pre-
siding]

The President: Good morning, Senators.

Some Hon. Senators: Good morning, Madam Presi-
dent.

The President: The Senate is now in session.
Shall we pray?

PRAYERS

[Prayers read by Sen. the Hon. Joan E. Dillas-Wright,
President]

CONFIRMATION OF MINUTES
[Minutes of 5 and 12 December 2018]

Sen. James S. Jardine: Madam President.
The President: Senator Jardine, you have the floor.

Sen. James S. Jardine: Madam President, | move
that the Minutes of the meetings of Wednesday, the
5" of December, and, Wednesday, the 12" of De-
cember 2018, be taken as read.

The President: Is there any objection to that motion?
No objections.

Sen. James S. Jardine: Madam President.
The President: Senator Jardine, carry on.

Sen. James S. Jardine: Madam President, | move
that the Minutes of Wednesday, the 5" of December,
and, Wednesday, the 12™ of December 2018, be con-
firmed as the correct record of those meetings.

The President: Is there an objection to that motion?
No objection.
The Minutes of the 5™ and 12™ of December
2018 are confirmed.

[Motion carried: Minutes of 5" and 12" December
2018 confirmed.]

The President: Thank you, Senator Jardine.

MESSAGES

CHRISTMAS GREETINGS
FROM HOUSE OF ASSEMBLY

The Clerk: Yes, Madam President, we have a mes-
sage from the House of Assembly. The message
reads as follows:

“To the Honourable the President and Mem-
bers of the Senate:

“The Members of the Honourable House of
Assembly desire to extend to the President and Mem-
bers of the Senate our greetings and best wishes for
Christmas and the New Year.”

And it is signed Dennis P. Lister, JP, MP,
Speaker, from the Sessions House, dated 17" of De-
cember 2018.

The President: Thank you, Mr. Somner.
APOLOGY

The President: And | also have a message from
Senator Campbell who has sent his apologies for his
absence this morning. He is not well. We all wish him
well and that he has a nice Christmas.

REPORTS OF COMMITTEES

The President: There are none.

ANNOUNCEMENTS

REPORT OF THE AUDITOR GENERAL
ON THE WORK OF THE OFFICE OF THE AUDITOR
GENERAL FOR THE YEARS ENDED
31°T MARCH 2011 TO 2017

The President: Senators, | do have an announce-
ment on the Auditor General's Report.

“Senator the Honourable President:

“Senators, | wish to announce that in accord-
ance with the provisions of section 101(3) of the Ber-
muda Constitution Order 1968, and section 10 of the
Audit Act 1990, the Report of the Auditor General on
the Work of the Office of the Auditor General for the
years ended 31* March, 2011 to 31% March 2017, has
been forwarded” (to myself as President of the Sen-
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ate) “and that copies of the said report are hereby ta-
bled in the Senate for the information of Senators.”
Further announcements?
Senator Kathy Simmons, Attorney General
and Government Leader in the Senate, you have the
floor.

FINANCIAL STATEMENTS OF THE
CONSOLIDATED FUND FOR FISCAL YEAR 2018

Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President.

I hereby present for the information of the
Senate, the Financial Statements of the Consolidated
Fund of the Government of Bermuda as at 31 March
2018.

The President: Thank you.
You have others?

Sen. the Hon. Kathy Lynn Simmons: | will continue.

FINANCIAL STATEMENTS OF THE FINANCIAL
INTELLIGENCE AGENCY FOR FISCAL YEARS
2016 AND 2017

Sen. the Hon. Kathy Lynn Simmons: | hereby pre-
sent for the information of the Senate the following
report, the Financial Statements of the Financial Intel-
ligence Agency for the year ended 31 March 2016 and
the Financial Statements of the Financial Intelligence
Agency for the year ended 31 March 2017.

The President: Thank you.

Sen. the Hon. Kathy Lynn Simmons: Shall | contin-
ue?

The President: Please do.
Sen. the Hon. Kathy Lynn Simmons: Thank you.

ANNUAL REPORTS OF THE WEST END
DEVELOPMENT CORPORATION 2016 AND 2017

Sen. the Hon. Kathy Lynn Simmons: | hereby pre-
sent for the information of the Senate the Annual Re-
port and accounts of the West End Development Cor-
poration for the year ended 31* March 2016, and the
Annual Report and accounts of the West End Devel-
opment Corporation for the year ended 31* March
2017.

The President: You have another?
BERMUDA LAND DEVELOPMENT COMPANY

LIMITED AUDITED FINANCIAL STATEMENTS
FOR FISCAL YEARS 2010, 2011 AND 2012

Sen. the Hon. Kathy Lynn Simmons: Thank you.

| hereby present for the information of the
Senate the audited financial statements of the Bermu-
da Land Development Company Limited for each of
the fiscal years as at 31* March 2010, 2011 and 2012.

BERMUDA LAND DEVELOPMENT COMPANY
LIMITED REPORTS ON OPERATIONS
FOR YEARS 2010, 2011 AND 2012 TO 2017

Sen. the Hon. Kathy Lynn Simmons: And finally,
Madam President, | hereby present the following re-
ports for the information of the Senate, the Bermuda
Land Development Company Limited Report on Op-
erations for the year ended 31* March 2010, the Ber-
muda Land Development Company Limited Report on
Operations for the year ended 31% March 2011, and
the Bermuda Land Development Company Limited
Report on Operations for the year ended 31* March
2012 to 31* March 2017.
Thank you.

OVERSIGHT COMMITTEES
SENATE APPOINTMENTS

The President: Thank you, Senator Kathy Lynn Sim-
mons, Attorney General.

| have an announcement to make, which is
... Senators, | wanted to advise that there are three
oversight committees that have been struck, and we
have been asked to appoint Senators to these com-
mittees.

The first one is the Infrastructure and
Transport Committee, which deals with Home Af-
fairs, Public Works, Transport, and Regulatory Affairs.
And the Senate representation on this Committee is
Senator Michelle Simmons and Senator Dwayne Rob-
inson.

The second is Education, Health and Wel-
fare Committee, which deals with Social Develop-
ment and Sports, Health and Education. And the
members who have been recommended to this Com-
mittee are Senator Marcus Jones and myself.

The third Committee is the Central Policy
Security and Economic Growth Committee, which
deals with the Cabinet, Finance, Economic Develop-
ment and Tourism, Legal Affairs and National Securi-
ty. And the Senate representation on this Committee
is Senator James Jardine and Senator Anthony Rich-
ardson.

| would like to thank each one of the Senators
for agreeing to serve on these committees. Thank
you.

NOTICES OF MOTIONS

The President: Senator Caesar, | believe this is your
motion.
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Sen. Crystal Caesar: Yes. Good morning, Madam
President.

The President: Good morning.

TOURISM INVESTMENT (BERMUDIANA BEACH
RESORT) ORDER 2018

Sen. Crystal Caesar: Madam President, | hereby
present for the consideration of the Senate, the draft
Order entitled, the Tourism Investment (Bermudiana
Beach Resort) Order 2018, proposed to be made by
the Minister responsible for Tourism, with the written
agreement of the Minister of Finance and under the
provisions of section 5 of the Tourism Investment Act
2017. And | give notice that at a later [time] in the
meeting | will move that the said draft Order be ap-
proved.

The President: Thank you, Senator Caesar.

PETITIONS

The President: There are none.

STATEMENTS

The President: There are none.

INTRODUCTION OF BILLS

The President: There are none.

FIRST READING OF PUBLIC BILLS
ECONOMIC SUBSTANCE ACT 2018

The President: The following Public Bill has been
received from the Honourable House of Assembly,
and it is now read for the first time. Its title is the Eco-
nomic Substance Act 2018.

Senators, | would like to advise you that this
will be taken up [today] under the Orders of the Day
later in the meeting.

FIRST READING OF PRIVATE BILLS

The President: There are none.

QUESTION PERIOD

The President: There are none.

ORDERS OF THE DAY

The President: The first Order of the Day is the sec-
ond reading of the Chief Medical Officer (Transfer of
Functions and Validation) Act [2018].

ANNOUNCEMENT BY THE PRESIDENT
SENATE VISITOR

The President: Senator Hayward, before you begin, |
would just like to acknowledge the presence of the
Permanent Secretary for Health who is sitting in the
Gallery.

BILL
SECOND READING

CHIEF MEDICAL OFFICER (TRANSFER OF
FUNCTIONS AND VALIDATION) ACT 2018

Sen. Jason Hayward: Madam President, | move that
the Bill entitled Chief Medical Officer (Transfer of
Functions and Validation) Act 2018 be now read a
second time.

Madam President, the purpose of the Chief
Medical Officer (Transfer of Functions and Validation)
Act 2018 is to transfer certain statutory functions from
the Chief Medical Officer to the Chief Environmental
Health Officer, the director of the Department of
Health, the Bermuda Health Council and very appro-
priately, the registered medical professional. The Act
effectively regularises many of the functions assigned
to the Chief Medical Officer but are performed by
these relevant persons or entities.

Madam President, the Chief Medical Officer
was previously referred to in 26 Acts and 24 Regula-
tions, a total of 50 pieces of legislation, with countless
responsibilities and an overwhelming number of roles.
The placement of the Chief Medical Officer in every
decision-making role in health and non-health legisla-
tion is a historic feature of how the Ministry of Health
used to be structured and [was] based on a Bermuda
with a smaller government, fewer businesses and less
activities.

Madam President, what has happened over
the years is that the Chief Medical Officer has been
used as the default position for everything from ad-
ministrating child care to registering hospitals, regulat-
ing milk storage and providing personal health as-
sessments. The scope and the expectation of exper-
tise in the role are wholly untenable, out of alignment
with the public health role of the position, and not rep-
resentative of the same position in other jurisdictions.
As such, we have undertaken a review of all of the
Acts and Regulations where the Chief Medical Officer
is referred to and have made amendments where a
different person or organisation is better placed for the
role.

Madam President, one example of the incor-
rect use of the Chief Medical Officer, who is a trained
physician, is in the Liquor Licence Act 1974. In the
Act, the Chief Medical Officer is tasked with certifying
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that premises have enough sanitary accommodations
or bathrooms for both sexes, and the premises are
clean in order to receive a licence, a task that would
be better suited for the Chief Environmental Health
Officer who oversees inspections [and] inspector
tasks with the inspecting of premises.

Madam President, transferring these functions
from the Chief Medical Officer to the relevant authority
with the capacity and background to handle the area
just makes sense. But it also ensures that the Chief
Medical Officer can focus on the vast responsibilities
she has which include registering and regulating
health professionals, monitoring and controlling com-
municable diseases throughout Bermuda, regulating
control of licenced drugs, and acting as the public
health focal point to report to international agencies on
our health in Bermuda.

Madam President, the Chief Medical Officer
(Transfer of Functions and Validation) Act 2018 will
allocate the handling of functions within the Ministry of
Health appropriately ensuring that everyone is able to
act in the role and with the expertise they were placed
there with.

Madam President, in conclusion, it gives me
great pleasure to introduce the Chief Medical Officer
(Transfer of Functions and Validation) Act 2018 on
behalf of the Ministry of Health.

ANNOUNCEMENT BY THE PRESIDENT
SENATE VISITOR

The President: Thank you, Senator Hayward, and my
apologies to Dr. Attride-Stirling who has now joined us
in the Chamber. Welcome.

[Chief Medical Officer (Transfer of Functions and Vali-
dation) Act 2018, Second Reading debate, continuing]

The President: Would any Senator care to speak on
this Bill?
Senator Robinson, you have the floor.

Sen. Dwayne Robinson: Good morning, Madam
President.

The President: Good morning to you.

Sen. Dwayne Robinson: We, over here in the Oppo-
sition, very much support this Bill. We enjoy that it
creates a much more efficient way for the role to op-
erate and allow the people who are meant to be doing
the job to do that job.

That is all. Thank you.

The President: Thank you, Senator Robinson. Would
any other Senator care to speak?

Senator Michelle Simmons, you have the
floor.

Sen. Michelle Simmons: Good morning, Madam
President—

The President: Good morning.

Sen. Michelle Simmons: —and fellow Senators.

| would just like to briefly say that it is really
interesting to hear that the Chief Medical Officer was
mentioned in 26 Acts and 24 Regulations. | think that
clearly makes it pretty untenable in this day and age
for the Chief Medical Officer to be able to deal careful-
ly and attentively with all of her job requirements. So,
as | see it, this Bill brings the role of the Chief Medical
Officer into the 21% century. So, | am very happy to
support it.

Thank you, Madam President.

The President: Thank you, Senator Michelle Sim-
mons.

Would any other Senator care to speak on
this Bill?

No? Then, Senator Hayward, over to you.

Sen. Jason Hayward: Madam President, | thank my
fellow colleagues for their support on this Bill and |
now move that the Bill entitled the Chief Medical Of-
ficer (Transfer of Functions and Validation) Act 2018
be now read a second time.

The President: Is there any objection to that motion?
No objection.
Carry on, Senator Hayward.

SUSPENSION OF STANDING ORDER 26
Sen. Jason Hayward: Madam President, | move that
Standing Order 26 be suspended in respect of this
Bill.

The President: Is there any objection to that motion?
No objection. Carry on.

[Motion carried: Standing Order 26 suspended.]

BILL
THIRD READING

CHIEF MEDICAL OFFICER (TRANSFER OF
FUNCTIONS AND VALIDATION) ACT 2018

Sen. Jason Hayward: Madam President, | move that
the Bill entitled Chief Medical Officer (Transfer of
Functions and Validation) Act 2018 be now read a
third time.

The President: Is there any objection to the third
reading?
No objection. Carry on.
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Sen. Jason Hayward: With there being no objection,
Madam President, | move that the Bill do now pass.

The President: It has been moved that the Bill do
now pass.

Is there any objection to that motion?

No objection.

The Bill is passed.

Thank you, Senator Hayward.

[Motion carried: The Chief Medical Officer (Transfer of
Functions and Validation) Act 2018 was read a third
time and passed.]

The President: Moving on, we have for the second
Order of the Day the second reading of the Allied
Health Professions Act 2018.

Senator Hayward, | believe this is your Bill as
well. You have the floor.

BILL
SECOND READING
ALLIED HEALTH PROFESSIONS ACT 2018
Sen. Jason Hayward: Madam President, | move the

Bill entitled the Allied Health Professions Act 2018 be
now read a second time.

The President: Is there any objection to that motion?
No objection.
Carry on, Senator Hayward.

Sen. Jason Hayward: Madam President, | would now
like to introduce the Bill entitled the Allied Health Pro-
fessions Act 2018.

Madam President, the Ministry of Health is
committed to its vision healthy people in healthy
communities and its core values of quality, equity and
sustainability. | invite all of my fellow Senators to re-
view the Ministry of Health’s roadmap 2018-2022 on
www.gov.bm/reports, because there are a wide varie-
ty of initiatives under way to move us closer to attain-
ing this vision. Today | will like to focus on the Minis-
try’'s ongoing work to improve the regulation of health
professionals in our community.

Madam President, the regulation of health
care professionals is essential to ensure high quality
care and protecting public health. The Allied Health
Professions Act 1973 is the legislation that assures
standards of practice for several health professions
through registration, monitoring, complaint handling
and disciplinary procedures. The Bill entitled the Allied
Health Professions Act 2018 proposes changes to the
1973 Act in order to align it with the Ministry’s other
legislation for health professionals, to enable efficien-
cy in regulation and to regulate five new professions.
The professions proposed for regulation are acupunc-

turists, chiropractors, counsellors, massage thera-
pists, and social workers. Consequently, the changes
include the repealing of the 1973 Act, and the Chiro-
practors Act 2002, and replace it with the 2018 Bill
introduced today for your consideration.

Madam President, the Council for Allied
Health Professionals is the legislative body charged
with ensuring that high standards of professional
competence and conduct are upheld and to advise the
Ministry on issues pertaining to them. The Council
currently regulates more than 10 health care profes-
sions through the establishment of its boards that as-
sist the Council in achieving its functions.

Madam President, since the 1973 Act was last
updated, the Ministry has been in consultation with the
Council. Further amendments were identified to ad-
dress key issues around registration and renewal of
registration, complaint handling processes and other
procedures including a reorganisation of the legisla-
tion for a more logical flow of content for stakeholders.
Additionally, the proposed changes for the complaint
handling, disciplinary and appeals procedures were
identified in order to ensure the constitutional right to a
fair hearing. It is important to note that the Council and
the Ministry’s efforts to advance standards for profes-
sional practise and regulation are ongoing.

Madam President, the majority of the provi-
sions in the 1973 Act are incorporated into the 2018
Bill; however, several other updates are required. As
previously stated, these updates include the incorpo-
ration of chiropractors and four other professions, as
well as the repeal of the Chiropractors Act 2002 which
was never operationalised. The Ministry is in consulta-
tion with the available professional associations and
members of each of the five professions proposed to
be regulated and there are working groups currently
developing standards and registration criteria in prep-
aration for regulation under the 2018 Bill.

Madam President, specific updates to the
2018 Bill are:

e To improve the representation and efficiency
of regulation by streamlining the composition
of members on the Council inclusive of a pro-
vision for the creation of boards with more
than one’s profession represented.

e To insert a provision to protect the Council
and its boards and the professional conduct
committee from liability.

e To require the renewal of registration to be
tied to continued professional development.

e To amend and correct the professional titles
of several professions in order to effectively
ensure title protection and to reflect the
changes in education and practice over time.

e To significantly improve complaint handling,
disciplinary and appeals procedures including:

0 To extend the power to establish a
code of conduct that includes stand-
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ards and scopes of practice for each
profession.

0 To eliminate the complaint handling
process under the 1973 Act and es-
tablishing a new process that aligns
the legislation for other health profes-
sionals and satisfies the constitutional
right to a fair hearing, and to change
appeals for registration decisions from
the Cabinet to the Supreme Court.

Madam President, the 2018 Bill aims to
standardise and improve regulation across health care
professions and to ensure that allied health profes-
sionals are subject to a more just disciplinary system.
Overall, the Bill entitled the Allied Health Professions
Act 2018 ensures high standards of practise that pro-
tect both allied health professionals, their patients and
service users.

With these brief remarks, | am pleased to in-
troduce this Bill today. Thank you, Madam President.

The President: Thank you, Senator Hayward.
Would any Senator care to speak on this Bill?
Senator Robinson, you have the floor.

Sen. Dwayne Robinson: How are you doing, Mad-
am?

The President: | am wonderful. How are you?

Sen. Dwayne Robinson: | am good. We just wanted
to say that we definitely support the improvements
made to the regulation. It is definitely a great step in
modernising it, to encompass, you know, a more 2018
health professionals’ regulation.

So, thank you for that.

The President: Thank you, Senator Robinson.

Would any other Senator care to speak on
this Bill?

Senator Kempe, you have the floor.

Sen. Nicholas Kempe: Thank you.

The one question | have about it [because] |
have had feedback from, | guess, related industries is
about physical trainers. | was not sure if we could just
get some insight into how they were viewed as it re-
lates to this Bill.

The President: Thank you, Senator Kempe.

Would any other Senator care to speak on
this Bill?

Senator Michelle Simmons, you have the
floor.

Sen. Michelle Simmons: Madam President, thank
you.

| just wanted to point out a very important
clause in this Bill. It is clause 2, subsection (2), on
page 4, and Madam President, may | read it?

The President: Yes, you may—certainly.

Sen. Michelle Simmons: It says, “The Council shall,”
and the Council it is referring to is the Council for Al-
lied Health Professions. “The Council shall, so far as
is practicable, discharge its functions under this Act
after consultation with members of the specified pro-
fession concerned or, where there is a Board for the
specified profession, after consultation with the
Board.” That is the end of the quote.

| believe that this Bill will go a long way to en-
suring that standards are maintained throughout all
these allied health professions, and clearly there has
to be consultation—ongoing consultation—with the
various professions themselves.

So, having said that, | am very happy to see
that this is happening and that it is bringing under the
umbrella of this Council some professions which have
not been regulated until now. So, | am very much in
support of this. Thank you, Madam President.

The President: Thank you, Senator Simmons.

Would any other Senator care to speak on
this Bill? No?

Then Senator Hayward, you have a question
to answer.

Sen. Jason Hayward: Madam President, | thank my
fellow Senators for their support on this particular Bill.

As it relates to physical trainers, they are not
deemed to be health professionals. | would like to
state that there are currently 400 registered allied
health practitioners in Bermuda and with the addition
of these five new professions it is estimated to in-
crease to 500 registered allied health professionals.

Madam President, [with] just those brief re-
marks, | would like to move that the Bill entitled the
Allied Health Professions Act 2018 be now read a
second time.

The President: Is there any objection to that motion?
No objection.
Carry on, Senator Hayward.

SUSPENSION OF STANDING ORDER 26
Sen. Jason Hayward: Madam President, | move that
Standing Order 26 be suspended in respect of this
Bill.
The President: Is there any objection to that motion?
No objection.
Carry on, Senator Hayward.

[Motion carried: Standing Order 26 suspended.]
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BILL
THIRD READING

ALLIED HEALTH PROFESSIONS ACT 2018

Sen. Jason Hayward: Madam President, | now move
that the Allied Health Professions Act 2018 be now
read a third time.

The President: Is there any objection to the third
reading?
No objection. Carry on, Senator Hayward.

Sen. Jason Hayward: With no objection, Madam
President, | move that the Bill do now pass.

The President: It has been moved that the Bill enti-
tled the Allied Health Professions Act 2018 do now
pass.

Is there any objection to that motion?

No objection.

The Bill is passed.

Thank you, Senator Hayward.

[Motion carried: The Allied Health Professions Act
2018 was read a third time and passed.]

The President: We will now move on to the third Bill
for the day, that item, and that is the second reading
of the Investment Funds Amendment Act.

ANNOUNCEMENT BY THE PRESIDENT
SENATE VISITORS

The President: And Senator Kathy Lynn Simmons,
Attorney General, it is your Bill.

As you prepare to respond to that, | would just
like to acknowledge the presence of the Financial
Secretary, Mr. Anthony Manders, as well as Kevin
Anderson from the BMA, and the BMA technical offic-
ers. Welcome to you all.

The President: Senator Kathy Lynn Simmons, over to
you, you have the floor.

Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President.

Madam President, | move that the Bill entitled
the Investment Funds Amendment Act 2018 be now
read the second time.

[Pause]

The President: Sorry, | beg your pardon. | just want-
ed to acknowledge a few more people here.

I think Shanai Swan, Alisha Francis, Ifor
Hughes, Laila Burke, and Kevin Anderson. | just want
to ... because, you know, you take time out to come
here and be supportive, so | just want to acknowledge
your presence and to thank you.

BILL
SECOND READING

INVESTMENT FUNDS AMENDMENT ACT 2018

The President: Senator Kathy Lynn Simmons, you
can carry on.

Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President.

The Government wishes the Senate to give
consideration to the Bill entitled the Investment Funds
Amendment Act 2018. The purpose of the Bill is to
introduce a provision under the Act to exempt a
Class A Exempt Investment Fund with an insurance
linked security, which we will refer to as ILS invest-
ment strategy, from the requirement to appoint a cus-
todian when certain criteria has been met.

Madam President, by way of background,
there are a number of techniques which have been
developed to allow for the transfer of insurance risk to
capital markets. ILS is an example of financial instru-
ments, for example derivatives or securities, which
may be linked to insurance risk. While this form of re-
insurance contract is similar to a traditional reinsur-
ance contract, (this is insurance contract), the defining
feature of these risk transfer arrangements is the prior
direct funding of the reinsurance risk exposure or loss
event, for example, a catastrophe, is funds raised
through investment and capital market.

If there is a loss event, the funds are reduced
when the loss is settled. If there is no loss, the in-
vestment fund plus any interest are distributed to the
ILS investor. ILS transactions have provided capital
market investors with an avenue to participate in the
insurance and the reinsurance market beyond buying
company stocks.

Madam President, the fundamental principle
underlying the amendment to the Act is the fact that
the policyholder or investor is not exposed to any ad-
ditional risk where the fund has been exempted from
the requirement to appoint a custodian because the
investor proceeds shall be managed by a trustee in
accordance with the terms and conditions of the trust
agreement governing the ILS transaction.

The ILS investor is aware of this arrangement
because the offering memorandum is required to pro-
vide, amongst other things, an express disclosure to
all investors and proposed investors that the proceeds
of the share issuance of the fund are held in trust for
the purposes of collateralising the insurance loss
event linked to the securitised insurance transaction.
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Furthermore, the interconnectedness of the various
agreements, such as the offering memorandum, trust
agreement, the reinsurance agreement and invest-
ment guidelines, self-govern the ILS transaction.

Madam President, the amendments to the Act
remove the requirement for the operator of a fund to
appoint a custodian or prime broker where the opera-
tor meets such criteria as the Authority may determine
and has published on its website. The criteria the Au-
thority is currently considering could, for example, re-
quire an operator to demonstrate that the fund pro-
poses to issue insurance linked securities to investors.

Additional requirements to be met could in-
clude the express requirement to ensure that the in-
vestment proceeds are held on trust, a trustee is ap-
pointed to manage the investment proceeds and that
the offering memorandum provides express disclo-
sures of the same. It is intended that there will also be
an annual requirement imposed on all funds availing
themselves of the exemption to satisfy that such re-
guirements are met.

Madam President, the purpose of this pro-
posal is to remove the duplication of custodial ser-
vices which would in essence be provided by both the
custodian trustee, should both be required to be ap-
pointed. The trustee is required to hold the proceeds
of the share issuance in trust as collateral in accord-
ance with the terms of the reinsurance contract, the
reinsurance agreement and any investment guide-
lines.

Therefore, in certain circumstances, there is
no further security or additional benefit to be provided
regarding the appointment of the custodian. Existing
fund operators who have been granted the Class A
Exemption will also be permitted to avail themselves
of the Custodian Prime Broker Exemption provided
that they also meet the new criteria.

In addition, Madam President, these funds are
registered under the Proceeds of Crime (Anti-Money
Laundering and Anti-Terrorist [Financing] Supervision
and Enforcement) Act 2008 as non-licensed persons
pursuant to section 9 of said Act. The requirement to
register as a non-licensed person will remain un-
changed. As per the Bermuda Monetary Authority’s
normal custom and practise, a consultation paper to-
gether with the draft Bill was published on April 11,
2018 to receive comments from a broad spectrum of
the market.

The House . .. | am sorry, the Senate, is also
advised that the Authority had been meeting with in-
dustry partners since 2017 and following on from con-
sultation, there were no material issues raised.

Madam President, the Bill represents a col-
laborative effort between the Authority and various
industry stakeholders. Accordingly, | would like to
thank all of those persons within the Bermuda Mone-
tary Authority, the Attorney General’'s Chambers, and
the Ministry of Finance and the private sector who
have assisted with the development of this Bill.

Thank you, Madam President.

The President: Thank you, Senator Kathy Lynn Sim-
mons, Attorney General and Government Leader in
the Senate.
Would any Senator care to speak on this Bill?
Senator Kempe, you have the floor.

Sen. Nicholas Kempe: Thank you, Madam Presi-
dent.

We recognise that the custodian prime bro-
kers and the custodian trustees serve a duplication in
the process. | would like to thank the BMA and Minis-
try and Attorney General's Chambers for responding
to industry’s concerns on this. | know it has been a
busy month responding to regulatory changes and |
am sure we will get to that later in the day. So, just our
ongoing efforts to stay competitive in these markets is
appreciated.

The President: Thank you, Senator Kempe.

Would any other Senator care to speak on
this Bill?

No? Then, Senator Kathy Lynn Simmons,
Attorney General—

Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President.
I move that Standing Order 26 be suspended
. no, sorry, | move that the Bill be read a second
time.

The President: Is there any objection to that motion?
No objection.
Carry on, Senator.
SUSPENSION OF STANDING ORDER 26
Sen. the Hon. Kathy Lynn Simmons: Thank you.
I move that Standing Order 26 be suspended
in respect of the Bill.

The President: Is there any objection to that motion?
No objection.

[Motion carried: Standing Order 26 suspended.]

BILL
THIRD READING

INVESTMENT FUNDS AMENDMENT ACT 2018

Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President.

I move that the Bill entitled the Investment
Funds Amendment Act 2018 be now read a third time.
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The President: Is there any objection to the third
reading?
No objection.

Sen. the Hon. Kathy Lynn Simmons: Thank you. |
move that the Bill do now pass.

The President: It has been moved that Bill entitled
the Investment Funds Amendment Act 2018 do now
pass.

Is there any objection to that motion?

No objection. The Bill is passed.

Thank you, Senator Kathy Lynn Simmons.

[Motion carried: The Investment Funds Amendment
Act 2018 was read a third time and passed.]

The President: We now move on to the next Order of
business for the day and that is the second reading of
the Bermuda Monetary Authority Amendment (No. 3)
Act 2018.

Senator Kathy Lynn Simmons, | believe this is
your Bill. You have the floor.

BILL
SECOND READING

BERMUDA MONETARY AUTHORITY AMENDMENT
(NO. 3) ACT 2018

Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President.

I move that the Bill entitled the Bermuda Mon-
etary Authority Amendment (No. 3) Act 2018 be now
read a second time.

The President: Is there objection to that motion?
No objection. Carry on.

Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President.

It gives me pleasure once again to introduce
this Bill entitted the Bermuda Monetary Authority
Amendment (No. 3) Act 2018. The BIll highlights the
proposed fee changes made to the Bermuda Mone-
tary Authority Act 1969 by which the Bermuda Mone-
tary Authority, or BMA, has proposed a revised fee
structure with corresponding amended fees for regu-
lated financial institutions established under the fol-
lowing Acts: the Banks and Deposit Companies Act
1999; the Credit Unions Act 2010; the Insurance Act
1978; the Investment Business Act 2003; the Invest-
ment Funds Act 2006; the Money Service Business
Act 2016.

Madam President, the Bill also includes the
proposed fee changes made separately in amend-
ments to the Banks and Deposit Companies (Fees)
Act 1975 under which the Authority has proposed re-

vised fees for banks and deposit companies governed
by that Act.

Madam President, the Authority has estab-
lished a track record of success and earned a positive
reputation for itself amongst industry stakeholders and
international supranational bodies, and this has also
been a reputational benefit to Bermuda. However, to
maintain its regulatory capability in the international
and local marketplace and to continue to meet the
increasing demands of international standards and
expectations while continuing to deliver on strategic
objectives among heightened complexities within su-
pervised sectors, the Authority must further enhance
its operations and augment its supervisory resources.

Madam President, in this regard, the Authority
recently undertook a comprehensive target operating
model, called a TOM review, with the assistance of an
international management consulting firm. The result
of this review was a multiyear plan to effect improve-
ments in the organisation and operations of the BMA.
Based on this plan, the Authority has already begun
the process of implementing changes through aligning
its human capital with business procedures in the con-
text of its evolving strategic priorities.

Madam President, an important aspect of the
target operating model review involved an analysis of
the BMA's structure in staffing levels and in particular
an examination of the costs related to supervising dif-
ferent elements within all regulated sectors. As part of
this analysis, the external consulting firm conducted
an independent third-party benchmarking exercise in
which they studied peer jurisdictions to ascertain the
fees charged for comparable supervisory activities to
those performed by the Authority. In addition, these
costs were reviewed in relation to the staffing levels
needed to effectively perform these key supervisory
functions.

Madam President, the output from that review
and benchmarking exercise reflected that the current
fees levied by the Authority often did not reflect the
supervisory effort needed to undertake the various
supervisory activities they performed. Human and fi-
nancial resource levels within the Authority were
found to be below expected levels given the organisa-
tion’s continually expanding mandate and what it will
need to achieve in the future.

Furthermore, activities were identified for
which the Authority charges no fee, yet the superviso-
ry resources devoted to them are substantial. Due in
part to the financial challenges facing the financial
sector during the global financial crisis, it has contin-
ued into recent years. Fee increases which the Au-
thority might otherwise have introduced were moder-
ated to reduce the impact on Bermuda’s financial ser-
vices industries. This has, however, contributed to the
Authority operating at a deficit with resulting budget
shortfalls being covered from existing BMA reserves.

Madam President, there are significant finan-
cial implications associated with implementing the
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necessary increase in staffing levels and other strate-
gic improvements to the BMA's organisation and op-
erations recommended by the review. Specifically,
annual operating costs are projected to increase to
$61 million by 2020, an increase of $11.7 million over
the 2017 year-end figure. The Authority incurred an
operating loss of $1.6 million in 2017 and is projected
to again incur an operating loss in 2018. It is therefore
essential that fee structures for regulated firms be re-
vised.

Madam President, notwithstanding the need
to implement fee increases, the Authority recognises
that market conditions remain challenging in a number
of regulated sectors. Accordingly, the revised fee pro-
posals now tabled considered prevailing conditions,
were carefully researched and were presented with
the sustainability and continued credibility of the Ber-
muda regulatory regime in mind.

Madam President, in this context it is pro-
posed that certain existing fees be adjusted and that
other new fees be introduced to reflect the Authority’s
resource utilisation in discharging its ongoing supervi-
sory duties. Also, the basis on which fees are charged
is to be simplified so that entities will find it easier to
determine what fees they need to pay. This same phi-
losophy will be applied in the future as the Authority’s
mandate expands to encompass new activities.

Madam President, the revised fees proposed
has been informed by four guiding principles being:

1. to fund the Authority’s operating budget

and specifically counterbalance its pro-
jected annual cost increase of $11.7 mil-
lion by 2020;

2. to align fees to supervisory activity by
sector by adjusting fees to closely reflect
resources utilised in regulating firms with-
in that sector;

3. to increase discretion of supervisory
teams by allowing fees to be levied for ac-
tivities that require exceptional BMA re-
sources; and

4. to maintain competitiveness through con-
sideration of pricing relative to peer regu-
latory bodies to ensure Bermuda remains
competitive.

Madam President, it was initially intended that

the revised fees be introduced over two years (2019
and 2020). During the consultation process, and in
subsequent meetings which the Authority held with
relevant industry stakeholder groups, the most preva-
lent comment was that the impact of the fee increases
should be ameliorated by adopting a longer imple-
mentation period. As such, a three-year phasing in
period (2019, 2020 and 2021) is now proposed.

The industries request that the Authority give
greater flexibility regarding fees to be applied in spe-
cific circumstances such as for affiliated insurance
[which] has similar risk profiles, and in cases where
combined application fees would otherwise be paya-

ble has also been addressed through separate crea-
tion in the Insurance Act of a power to waive or re-
duce certain fees. For the relatively new corporate
service provider regime, the Authority proposes to
retain the existing fee structure for one more year only
with fees for that sector to be subject to an industry
specific consultation process in 2019.

Madam President, in closing, | would like to
once again thank the technical officers who have con-
tributed to the developing of this BiIll.

The President: Thank you, Senator Kathy Lynn Sim-
mons.

Would any Senator care to speak on this Bill?
Senator Jardine, you have the floor.

Sen. James S. Jardine: Thank you, Madam Presi-
dent.

Madam President, before | make sort of gen-
eral comment on the Bill itself, | just wanted to point
out two fairly significant errors. One of the problems, |
think, with this type of legislation is because the num-
bers are scattered over so many pages, sometimes it
is difficult to see the woods from the trees. So, what |
tried to do was put everything in a spreadsheet, so |
could actually see what it looked like. So, | ran all of
this on a spreadsheet for the next three years and |
put the current rates on so | could see where we were
going and a couple of errors popped out. And there
may be more because they just popped out when | did
the spreadsheet and there could be some other er-
rors.

The first one is on page 33, registering as an
insurer, 3[(a)](iii), it says “Class 2 insurer carrying on
general business” it says $35,000. | believe it should
be $3,500 because if you look on page 55, you will
see it goes to $4,000. So, that particular fee, as | said,
went to $3,500 and then it went to $4,000. So, the fee
on page 33 should be $3,500 and not $35,000.

The second error is a pretty alarming one on
page 39. You will see we have a fee for (F), under
class C insurer fee of $590,000. | do not think any-
body would want to pay $590,000. That should be
$59,000. So, it might be an idea for someone just to
go through and check these numbers and make sure
that they all tie together because those are two errors
and there could be others.

The President: Mm-hmm.

Sen. James. S. Jardine: | think | understand the
needs of the BMA. There is no question that our regu-
latory authorities have been challenged over the last
number of years with a significant number of require-
ments—not requests, but requirements—from various
bodies, in particular, CFATF, also the OECD and most
recently the EU. And at each step of the way, the
BMA has had to turn and deal with those particular
circumstances which have required hiring consultants,
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hiring additional individuals, who can deal with the
issues of the day.

And, as we heard, and as we will talk about
later with on the Economic Substance Bill, in certain
cases, there has not been much notice given and so
they have had to literally bring in consultants to help
them do the work.

So, there is no question that the BMA has
been challenged with staffing and consultancy needs
over the last number of years and as a result, finds
itself short of funds in order to meet its expenditures.
So, | understand the rationale, the reasoning behind
increasing these fees.

There is no question about it, but | would
sound a note of caution having run all this on a
spreadsheet and just quickly done some analysis of
what the fee increases look like, for example, if we
take the Class 3Bs and Class 4, they are going to in-
crease by some 21 per cent over the next three years,
so that is 7 per cent a year. Some of the other Clas-
ses are far more alarming, although the amounts in-
volved may not be that significant. Some, for example,
a Class C insurer at a certain level the fees will go
from $20,600 to $40,400.

So, there are some very significant increases
that are taking place here. | was pleased to hear the
Minister say that there had been a period of consulta-
tion. | think this is always important to do so that our
industry knows what is coming down the pike, but it
does concern me that these increased costs, to some
extent over which we have no control because we are
being pressured by CFATF, the OECD, the EU and
everybody else who is trying to give us a hard time,
means that we have to turn and deal with these kinds
of situations.

| just sound a note of caution, this is yet an-
other increase in costs that our insurance industry will
have to bear and, obviously, they have been consult-
ed and they are aware of these costs going forward.
They are necessary in order for the BMA to do their
job and | quite understand that. And so | intend to
support this Bill, but | would just sound a note of cau-
tion here that we are again treading on the toes of our
insurers and reinsurers. And each little chink that we
take away from their profit line gets them to rethink
their positioning wherever they are. And we are not
the only jurisdiction which is faced with this. There is
no question about it. But | would sound that note of
caution.

With those few words, Madam President, |
would support the Bill.

Thank you.

The President: Thank you, Senator Jardine.

Would any other Senator care to speak on
this Bill?

Senator Kempe, you have the floor.

Sen. Nicholas Kempe: Thank you, Madam Presi-
dent.

I, too, recognise the need for the BMA to fund
the resources, to respond to the ever-increasing and
ever-changing regulatory requirements that are being
forced upon us. And, again, this is kind of the second
time | have found myself not wanting to anticipate the
debate because this all plays in with the piece that we
are trying to get passed before the end of the year
later today. And it is unfortunate when we look at the
levels of bureaucracy and regulation that are thrust
upon Bermuda that are not borne by the same coun-
tries that are thrusting it upon us.

Certainly, a member in another place listed an
almost five-minute exhaustive list of documentation
required to set up [bank] accounts and open compa-
nies [in Bermuda] where in other countries you would
just need a driver’s licence or in some, seemingly, a
Chuck E. Cheese birthday card. So, we are certainly
being held to an uneven standard here and that is
frustrating, although we have little power to actually
affect that.

The corporate service provider fee moratori-
um, | think, is a good thing because | fear that is an
industry that is going to feel the most effect from this
other legislation that we are going to debate later to-
day. | am glad that the industry was consulted and, as
Senator Jardine said, this is yet another layer of in-
creasing cost of doing business here in Bermuda.

| am concerned how the Tax Reform Com-
mission report that was laid recently . . . if that same
level of consultation, if the same understanding that
every layer of tax we put on is either a cost directly to
the business or indirectly to the employees, and | am
worried, certainly on the Tax Reform Commission, that
the Government is not following that social contract of
we will take a little bit more from you, but we will work
a little bit more efficiently on our end and spend a little
bit less. So, we need to maintain that balance. People
who are getting taxed need to understand that they
are getting value for money and that we are running
an efficient ship.

So, | will support the legislation. | understand
the need, as frustrating as it may be, to add and re-
spond to this ever-increasing regulation.

Thank you.

The President: Thank you, Senator Kempe.

Would any other Senator care to speak on
this Bill?

Senator Hayward, you have the floor.

Sen. Jason Hayward: Madam President, | think that
there is no doubt that Bermuda is a first-class busi-
ness jurisdiction. Part of Bermuda’s success, or a crit-
ical component of Bermuda'’s success, has been the
effectiveness and operational excellence of the Ber-
muda Monetary Authority. But the reality is the Ber-
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muda Monetary Authority reports that it has been op-
erating in a deficit position.

The Bermuda Monetary Authority is expected
to grow based on its additional requirements, which
means if additional revenue does not come in, then
the deficit will get bigger. | recognise fellow Senators
discussing the shift in the additional costs on insurers
and other companies that are regulated. But better
them than the taxpayer, because the reality is if those
individuals who enjoy a first-class business jurisdiction
do not foot the bill, then it will be the taxpayers who
foot the bill. And, so these increases are sensible.
They are not exorbitant. These increases are there to
ensure that the BMA can operate efficiently and effec-
tively.

Thank you, Madam President.

The President: Thank you, Senator Hayward.

Would any other Senator care to speak on
this Bill?

No? Then, Senator Kathy Lynn Simmons,
Attorney General.

Sen. the Hon. Kathy Lynn Simmons: Thank you
Madam President.

To respond to Senator Jardine, the typos, and
they were no more than typos, have been noted. They
were noted in the first go-around and they will be
amended when the Bill is in fact posted on the website
through the computerisation and revision of laws
power that lies with me.

Senators will appreciate that the consultation
was extensive and necessary, and will also appreciate
that the fees are increased over a three-year spread
and that is due directly to consideration of the impact
that the fee increases have on industry.

There is no doubt that the enhanced regulato-
ry regime will cause some angst and increases to
business pressure, particularly from an economic
point of view. But it is something that we all have to, |
would not say suck up, but adapt to in operations as
we go forward because the regime and the enhanced
supervisory requirements are not going away.

So, with that, Madam President, | move that
the Bill do now be read a second time.

The President: Is there any objection to the second
reading?
No objection. Carry on, Senator.

SUSPENSION OF STANDING ORDER 26
Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President. | move that Standing Order 26 be

suspended in respect of the Bill.

The President: Is there any objection?
No objection.

[Motion carried: Standing Order 26 suspended.]

BILL
THIRD READING

BERMUDA MONETARY AUTHORITY AMENDMENT
(NO. 3) ACT 2018

Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President. | move that the Bill entitled the
Bermuda Monetary Authority Amendment (No. 3) Act
2018 be now passed.

The President: Be now read a third time.

Sen. the Hon. Kathy Lynn Simmons: Be now read a
third time.

The President: Is there objection to the third reading?
No objection.

Sen. the Hon. Kathy Lynn Simmons: | move that the
Bill do now pass.

The President: It has been moved that Bill entitled
the Bermuda Monetary Authority Amendment (No. 3)
Act 2018 do now pass.

Is there any objection to that motion?

No objection. The Bill is passed.

Thank you, Kathy Lynn Simmons, Attorney
General.

[Motion carried: The Bermuda Monetary Authority
Amendment (No. 3) Act 2018 was read a third time
and passed.]

The President: We now move on to the fifth item on
the Orders of the Day and that is the Insurance
Amendment (No. 3) Act 2018.

And | believe Senator Kathy Lynn Simmons
this is your Bill as well.

You have the floor.

BILL
SECOND READING

INSURANCE AMENDMENT (NO. 3) ACT 2018

Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President.

I move that the Bill entitled the Insurance
Amendment (No. 3) Act 2018 be now read a second
time.

The President: Is there objection to that motion?
No objection. Carry on.
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Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President.

This Bill highlights proposed changes to the
Insurance Act 1978 that enabled the Bermuda Mone-
tary Authority to put in place a new reporting frame-
work for registered insurance agents and insurance
brokers that are otherwise known as insurance inter-
mediaries.

Madam President, the BMA is a founding
member of the International Association of Insurance
Supervisors, (the IAIS), and continues to be an active
participant within this international regulatory body to
the benefit of both the Bermuda insurance sector and
the BMA supervisory regime. The Authority is commit-
ted to ensuring that the regulatory regime that governs
insurance registrants is suitably aligned with the core
principals set down by the IAIS through making the
necessary enhancements to the local laws and regu-
lations.

Madam President, it is to this end that the Au-
thority proposes to take steps to enhance the regula-
tory regime for insurance agents and brokers pursuant
to the following IAIS core principles, or ICP. ICP 18,
which relates to the supervision of insurance interme-
diaries, requires an insurance supervisor to set and
enforce requirements for the conduct of insurance
intermediaries in order that they conduct business in a
professional and transparent manner.

ICP 19, which relates to the conduct of busi-
ness, requires an insurance supervisor to ensure that
insurers and intermediaries in their conduct of insur-
ance business treat customers fairly both before con-
tract is entered into and through to the point at which
all obligations under contract have been satisfied.

ICP 21, which deals with countering fraud in
insurance, requires an insurance supervisor to ensure
that insurers and intermediaries take effective
measures to deter, prevent, detect, report, and reme-
dy fraud in insurance.

ICP 22, which speaks to anti-money launder-
ing and combatting the financing of terrorism, makes it
mandatory for a supervisor to ensure insurers and
intermediaries take effective measures to combat
money laundering and the financing of terrorism. ICP
22 also provides that a supervisor must take effective
measures to combat money laundering and the fi-
nancing of terrorism.

Madam President, the Senate will note that
these amendments pertaining to the insurance agents
and brokers are equivalent to the requirements put in
place for insurance managers in 2015.

Madam President, it is further proposed to
amend the Insurance Act 1978 by making it mandato-
ry for registered insurance agents and brokers to file
an annual return with the Authority covering the fol-
lowing matters:

e detailed corporate data of the intermediary
and its clients;
e corporate governance data;

e training interpreting data;

e cyber risk; and

e anti-money laundering and countering the fi-
nancing of terrorism risk data.

There are specific provisions in the amend-
ment that are now to apply to insurance brokers and
agents such as prudential rules, principal office and
payment of fees.

Madam President, industry participants were
consulted on these proposed amendments from the
period commencing August 2018 ending 7 September
2018. There were no material objections to the pro-
posal.

Madam President, the Bill also makes further
amendments to the Insurance Amendment Act 1978
by providing for a new subcategory definitions of spe-
cial purpose business and for the registration of cor-
porate bodies that may carry on runoff insurance
business.

Madam President, the proposed amendment
will become quite clear to Members—oh, should be
quite clear to Members from their review of the Bill.

In closing, | would once again like to thank the
technical officers present in the Chamber today for
their contribution to this exercise.

Thank you.

The President: Thank you, Senator Kathy Lynn Sim-
mons, Attorney General.
Would any Senator care to speak on this Bill?
Senator Kempe, you have the floor.

Sen. Nicholas Kempe: Again, a bit of housekeeping
and making sure that Bermuda remains a blue-chip
jurisdiction. It relates to money laundering and other
procedural affairs. We support this legislation.

The President: Thank you, Senator Kempe.
Would any other Senator care to speak?
Senator Jardine, you have the floor.

Sen. James S. Jardine: Thank you, Madam Presi-
dent.

Madam President, | too support this Bill. |
think it is important to note on page 7, the Schedule of
Cyber Risk Management, which is a significant step
forward. | know that this Government was—certainly
one of its platform items was dealing with cyber risk in
Bermuda, and if you look at pages 7 and 8 and 9 of
this Bill, you will see a fairly comprehensive list of re-
quirements that insurers must provide on an annual
basis. | am pleased to see this because Bermuda
needs to protect itself as much as possible and this at
least causes every insurer to consider cyber risk on a
regular basis. So, with those few comments, Madam
President, | support this Bill.

The President: Thank you, Senator Jardine.
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Would any other Senator care to speak on
this Bill?

No, then Senator Kathy Lynn Simmons, it is
over to you.

Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President.

I move that the Bill be now read a second
time.

The President: Is there any objection to the second
reading?
No objection.

SUSPENSION OF STANDING ORDER 26

Sen. the Hon. Kathy Lynn Simmons: | move that
Standing Order 26 be suspended in respect of the Bill.

The President: Is there any objection to that motion?
No objection.
[Motion carried: Standing Order 26 suspended.]

BILL
THIRD READING

INSURANCE AMENDMENT (NO. 3) ACT 2018

Sen. the Hon. Kathy Lynn Simmons: | move that the
Bill be now read a third time.

The President: Is there any objection to the third
reading?
No objection.

Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President. | move that the Bill entitled the In-
surance Amendment (No. 3) Act 2018 do now pass.

The President: Is there any objection to the passage
of the Bill? No. The Bill is passed.

Thank you, Kathy Lynn Simmons, Attorney
General.

[Motion carried: The Insurance Amendment (No. 3)
Act 2018 was read a third time and passed.]

The President: We now move on to the sixth item,
and that is consideration of the draft order entitled the
Contributory Pensions (Amendment of Benefits) Order
2018.

| will give you a couple of minutes to get your

Sen. the Hon. Kathy Lynn Simmons: Mm-hmm.

The President: Senator Kathy Lynn Simmons.

ORDER

CONTRIBUTORY PENSIONS (AMENDMENT OF
BENEFITS) ORDER 2018

Sen. the Hon. Kathy Lynn Simmons: | got it. Thank
you, Madam President. | move that the Senate do
now take under consideration the draft Order entitled
the Contributory Pensions (Amendment of Benefits)
Order 2018.

The President: Is there any objection to that motion?
No objections. Carry on.

Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President.

The Order is a reflection of the Government'’s
resolute and unwavering commitment to improve the
quality of life of our senior citizens. Madam President,
you will recall that in the Government's 2017 election
platform it was declared that this Government would
put our seniors first and institute annual cost of living
increases for social insurance pensions that will be
linked to the rate of inflation to help lessen the hard-
ships that too many of our seniors now endure.

Madam President, before | go into the specif-
ics of this Order, it may be useful to elaborate on the
pension arrangements currently in place. Bermuda,
like other countries—most other countries, | should
say—currently provides retired individuals with a
combination of social insurance from the Contributory
Pension Fund [CPF] and an occupational pension
from their employer. In a perfect world, the social in-
surance should provide a first tier of basic pension,
which would most likely be supplemented by a second
tier of occupational pension. Through no fault of their
own, currently a number of retired persons are not
receiving an occupational pension and are therefore
relying on their social insurance as their sole source of
income.

Obviously, Madam President, this is not an
ideal situation and the Government continues to do its
utmost to ensure that seniors who rely heavily on their
social insurance benefits are cared for suitably.

Madam President, notwithstanding the above,
the CPF benefit provides an important base retirement
income. Currently the maximum pension paid under
the CPF (that is, the Contributory Pension Fund) is
around 26 per cent of the median annual gross earn-
ings for Bermudians, as indicated in the Bermuda job
market employment brief produced by the Department
of Statistics. This compares closely to the UK with a
full basic state pension as a percentage of average
earnings of around 24 per cent.

Madam President, the purpose of the Order is
to increase pensions and other benefits under the
Contributory Pensions Act 1970 by 1.4 per cent back-
dated to August 2018 when increases are typically
made to the benefits. The 1.4 per cent increase in
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benefits would represent an additional cost of $2.3
million per year to the Fund with retroactive pay cost-
ing $955,420.

The Contributory Pension Fund, in principle,
relies on current contributors, or workers, paying for
current pensioners and for the most part is a pay-as-
you-go finance plan. However, the policy of increasing
contribution rates by 2.5 per cent above the rate of
pension increases has allowed a significant level of
funds to build up, thus the plan is partially funded
which provides further security of benefits.

Under section 27 of the Contributory Pensions
Act 1970, the Minister of Finance has the power to
make an Order to revise the rates of contributions and
benefits of the Contributory Pension Fund.

Madam President, there are seven types of
benefits payable under the Act. All of the pensions
and allowances will be increased by 1.4 per cent.
These pensions and allowances are:

e the contributory old age pension;

e the contributory old age gratuity;

e the contributory widows and widowers’ allow-
ance;

e the contributory widows and widowers’ gratui-
ty;

e the contributory disability benefit;

e the non-contributory old age pension; and

¢ the non-contributory disability benefit.

Madam President, the basic contributory pen-
sion is $1,049.68 per month. The maximum contribu-
tory pension currently payable, which includes addi-
tional increments, is approximately $1,531.00 per
month. Altogether, some 13,298 persons currently
receive benefits under the Act. The proposed
1.4 per cent increase will raise the basic contributory
pension to $1,064.37 per month and the maximum
benefit to about $1,545.63 per month. Approximately
8 per cent of the 13,298 seniors covered by the [Con-
tributory] Pension Fund receive maximum pension
benefits ranging from basic to the maximum.

Madam President, the 1.4 per cent increase
marks the 12™ pension increase that the Progressive
Labour Party Government has put through in its time
in Government. The former Government made seniors
wait five years for a pension increase, which is the
longest period of time between increases since the
UBP was in office when pensions were increased eve-
ry two years. Since taking office back in November
1998 and now, this Government has put through 12
increases: August 2000 when we increased pensions
by 3 per cent; August 2002 when we increased pen-
sions by 3 per cent; August 2003, another 3 per cent
increase; August 2004 when we increased pensions
by an extraordinary 9 per cent; August 2005 with an
increase of 3.5 percent; August 2006 with an in-
crease of 4.0 per cent; August 2007 with an increase
of 4.5 percent; August 2008 with an increase of
5 per cent; August 2009 with an increase of 5 per cent
once again; in 2011, an increase of 3 per cent; 2017

an increase of 1.7 per cent and now an increase of
1.4 per cent.

In every case the benefit increase has ex-
ceeded the prevailing rate of inflation, or has been in
line with the underlying trend rate, thereby placing
seniors’ pensions under the CPI [Consumer Price In-
dex] in good stead. Senators, | advise that, based on
the Consumer Price Index, the cost of living has in-
creased by 1.4 per cent since the last increase was
granted. Therefore, the proposed benefit increase fully
covers the prevailing rate of inflation.

Madam President, the 2018 increase in bene-
fits would normally be accompanied by a correspond-
ing increase in contributions by an actuarially recom-
mended rate of 3.9 per cent. However, Senators will
recall that in the 2018 Throne Speech, Government
announced that Bermuda’s social insurance system
will be changed from a fixed rate contribution to one
based on a percentage of income. Therefore, contri-
bution rates will be delayed until the actuary com-
pletes the modelling to affect this policy objective.
Senators, | advise that the actuary is currently working
on the 2017 actuary report for the CPF, and it is antic-
ipated that this report will be completed in the second
quarter of 2019 at the latest.

Madam President, it is also noted that contri-
butions were last increased in August 2018 by
4.2 per cent. Considering the relatively strong position
of the Fund, it is anticipated that the Fund can with-
stand the one-year delay in contribution increases.
However, it is critical that the increased contributions
come into force in August 2019.

Madam President, as at 30 September 2018,
the Fund had total assets of over $1.9 billion, repre-
senting approximately 11.7 times the annual value of
benefits paid in the 2017/18 fiscal year. This is a rela-
tively high level of funding, and, when compared to 14
other regional social security schemes in the 2013
study, Bermuda’s ratio is better than nine of these
countries. By comparison, the ratio for the Canada
pension plan in 2017 was 7.5 times.

The fact, Madam President, is that if the CPF
received no further contributions, it could still continue
to pay out pensions at the prevailing rate for almost 12
years. However, the reality is that contributions will
continue through time and will be increased from time
to time. In addition, the prudent investment of the
Pension Fund assets is also an important factor in the
Fund’s financial position. In this regard, Government’s
investment strategy for Pension Fund assets is
achieving good results. As mentioned before, as at
September 30, 2018, the Contributory Pension Fund
stood at $1.9 billion. For the trailing year, the Fund
posted returns of 6.7 per cent and over the longer
term 5- and 10-year periods, the Fund posted returns
of 6.1 per cent and 7.4 per cent, respectively.

Madam President, as evidenced by the 2014
Actuarial Report, which was tabled in the House of
Assembly in June 2016, the viability of the Fund in the
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short- to medium-term is good, with the Fund being
positive for the next 25 years. However, recognising
the long-term challenges of the Fund, the Ministry of
Finance will continue to closely monitor its perfor-
mance. It shall be noted that the funding policy for the
Fund is not based on full actuarial funding, but is
based on sustainable funding. That is, contributions
plus investment income shall cover benefits and ad-
ministration expenses on an annual basis while the
Fund builds up sufficient reserves to cover several
years of benefits and expenses to withstand future
adverse circumstances.

Madam President, despite the encouraging
short- to medium-term outlook on the Fund, what is
clearly evident from the latest actuarial review is that
Bermuda, like most of the developed world, is facing
challenges associated with the growth of an ageing
population. During the next 50 years, the number of
people over pension age (which is 65) is expected to
increase from 10,484 people (over pension age) to
17,665, which is an increase of 7,181, or 68 per cent.
This increase in our seniors will obviously place a
greater strain on the country’s pension system and it
is essential that the Government continues to closely
monitor the performance of the Fund and our overall
pension arrangement to ensure pensions are set at an
appropriate level.

As mentioned previously, the next actuary re-
port for the CPF is due for the period August 1, 2017
and is currently underway. This report will be tabled
as soon as it is completed. Following this review, the
Ministry of Finance will propose changes to the Fund
to ensure its sustainability in the long term.

Madam President, the Progressive Labour
Party Government is nurturing the Contributory Pen-
sion Fund, tending to the needs of our seniors, and
we are striking the right balance between social and
fiscal responsibility.

In closing, | wish to ensure Senators and,
more importantly, current and future pensioners that
the Government is sensitive to the challenges facing
pension plans of this nature and will endeavour to
take the appropriate steps to enhance the benefits
paid from the scheme as well as ensure the Fund has
the ongoing ability to pay for such benefits.

Thank you, Madam President.

The President: Thank you, Senator Kathy Lynn Sim-
mons, Attorney General.

ANNOUNCEMENT BY PRESIDENT
SENATE VISITORS

The President: | would just like to acknowledge the
presence of additional people who are here to support
Kathy Lynn Simmons and other Senators. And they
are Mrs. Maxine Binns, from the Business Develop-
ment Unit; Mrs. Lorraine Welch, Deputy Chief Parlia-

mentary Counsel; and Mr. Wayne Brown, Assistant
Financial Secretary. Welcome to you all.

[Contributory Pensions (Amendment of Benefits) Or-
der 2018, debate continuing]

The President: Would any Senator care to speak on
this Bill?
Senator Kempe, you have the floor.

Sen. Nicholas Kempe: Thank you, Madam Presi-
dent.

Certainly, we can support raising the pensions
for seniors to keep up with inflation. We are glad that
the short-term prospects of the Fund allow it to do it
now. What | would like to find out more about, and the
Attorney General spoke to it somewhat, was the long-
term prospects of the Fund.

Obviously, we are all aware, it has been an
ongoing trend with population reports between the
number of active jobs in the workplace going down
some 1,500, 1,600 jobs since 2016 to 2018, our baby
boomers retiring, and the Bermudian birth rate on the
decline, we are not even at replacement levels. What
are the hopes that [persons] my age or younger will
have anything coming out of this Fund to support
them during retirement? | would like to know what the
plan is that the Government has to fill that hole in the
active population that we are experiencing now.

The President: Thank you, Senator Kempe.

Would any other Senator care to speak on
this Bill?

Senator Jardine, you have the floor.
Sen. James S. Jardine: | should declare | have a
conflict, but—

[Laughter]

Sen. James S. Jardine: In any event, | do support
this Bill because | am aware of the fact that there are
many seniors, senior to me, who do rely upon this as
their sole form of income, because many of them re-
tired either shortly before or just after the 1998 Act
was put in place for businesses to have a pension
plan for their employees. And so, for many of these
people, this is their only source of income.

| support the increase that so many of them
desperately need mainly because all their other costs
are increasing—cost of electricity, cost of fuel, cost of
food. And we have all heard numerous stories around
this table of individuals who have had to make the
choice of whether they buy food or whether they pay
the electricity bill. The amount involved on a per per-
son basis is very small. But every little bit helps, espe-
cially for those seniors who | say for them this is their
sole source of income.
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Certainly in the SAGE Commission, | served
on one of the subcommittees dealing with pensions.
And we recognised that this particular Fund needed
some support, additional support financially, that there
was at some point in time in the future, and | cannot
remember the exact period, but it was something like
2043, | believe, the Fund would run out. And the rec-
ommendations at the time were to make sure that
while increases were given in terms of benefits, that
the contribution amounts were increasing proportion-
ately more than the benefits that were being paid. And
as | understand it that is precisely what has taken
place in the last number of years. Obviously, | have
not had sight of the most recent actuarial reports. But
as long as the contributions exceed the increases in
the payments, the thought was that, in fact, that plan
would continue to fund itself and the unfunded liability
would reduce over time.

So, Madam President, with those few words, |
do support this Bill.

Thank you.

The President: Thank you, Senator Jardine.
And Senator Hayward, you indicated you want
to speak. You have the floor.

Sen. Jason Hayward: Good morning, again, Madam
President.

The President: Good morning to you.

Sen. Jason Hayward: It is a fact that we are grap-
pling in Bermuda with an ageing population. But it
should also be noted that our ageing population is
also struggling with their financial situation, and | say
that respectfully.

Madam President, we have a growing number
of persons over the age of 65 who are opting to con-
tinue to work. Yes, they have the ability to continue to
work, but many must continue to work because they
simply cannot afford to retire. Also, a trend that came
out of the last census, where we saw the number of
persons over 65, the unemployment rate for those
persons over 65 increased. Now, naturally, those per-
sons over the age of 65 would not be counted in the
unemployment rate unless they were actively seeking
employment. So what it tells us is that we have more
persons over the age of 65 actively seeking employ-
ment.

When speaking of age concerns and other
committees regarding the same phenomenon, what
we found was that seniors are grappling with financial
challenges. As a result, it is kind of a “need-to-work”
rather than a “want-to-work” [situation], for the most
part.

Madam President, there should be no doubt
to anyone here that Bermuda has one of the highest
costs of living in the world. As a result, cost of living
increases to pensions are necessary so that our sen-

iors can maintain their purchasing power. We do not
want to see the purchasing power of our seniors con-
tinuously eroding, so increasing the pension by a cost
of living increase is extremely sensible. It is fair and it
is reasonable. And I think it is what our seniors should
expect. What we should not do is turn a blind eye to
the fact that costs in Bermuda are continuously in-
creasing and the purchasing power of our seniors is
continuously being eroded, which means that ulti-
mately their quality of life is being eroded at the same
time.

There are two tiers of pension, occupational
pension and old age pension, which we are discuss-
ing today. But what we should understand is that
many people do not have access to occupational pen-
sions. Many seniors worked in fields where occupa-
tional pensions were not provided. Sometimes if indi-
viduals were deemed to be self-employed individuals,
they did not make those pension contributions that
were required by law. As a result, in their later stages
in life they have found themselves reliant solely on the
contributory pensions from the government.

| have no doubt, as a 36-year-old male, that
when | retire this Fund will be still around to provide
me with a pension when | need it. Actuaries always
predict the end date in terms of when the pot will run
dry. But it is how you have what we would consider to
be a sustainable funding model over the years in be-
tween the time that the pot is predicted to run dry and
the time of the actuary report that makes a world of a
difference.

| have had the benefit of sitting on a pension
and benefits working group that was established un-
derneath the previous administration. And in that
working group we mulled over all these, you know,
scenarios and things that we could possibly do be-
cause the way in which pensions work, small tweaks
to pension funds can have meaningful and lasting im-
pacts. So, small tweaks can have greater compound
impacts on their pension fund. And so, when you see
that there is an end date on a pension fund, persons
should not be overly alarmed. That is natural. But it is
how you put a model in place so that you have sus-
tainable funding moving forward.

With that said, Madam President, | am
pleased that the Government is increasing pensions. |
believe that the four-year hiatus when seniors did not
receive a pension increase was a shame, and | am
glad that this Government is restoring cost of living
increases.

The President: Thank you, Senator Hayward.

Would any other Senator care to speak on
this Bill?

No?

Then, Senator Kathy Lynn Simmons, Attorney
General, it is over to you.
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Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President.

| thank Senators for their comments which
were, as usual, instructive. | would like to draw your
attention . .. and this is in particular to Senator Kem-
pe’s question about the sustainability of the Fund.
Have a look at the 2014 Actuarial Report. In this re-
port there are several scenarios that are painted
which actually address the issue of sustainability. And
I will highlight several.

An increase in contributions over benefits is
one, and, in particular, if you look at page 4 and,
Madam President, with your indulgence, | will read
one—

The President: You certainly can.

Sen. the Hon. Kathy Lynn Simmons: It speaks to
the retirement age. So, they state here that, “An in-
crease in the retirement age to 67 over a 5-year peri-
od ending [in] 2023, all else unchanged, could also
result in a sustainable Fund over the projection peri-
od.” So, that is really informative, and | invite Senators
to have a look at the report.

So, with that said, Madam President, | move
that the said draft Order be approved and that the fol-
lowing message be sent to His Excellency the Gover-
nor:

“May it please Your Excellency, the Senate,
having had under consideration a draft Order entitled
the Contributory Pensions (Amendment of Benefits)
Order 2018, proposed to be made by the Minister of
Finance under the provisions of section 37 of the Con-
tributory Pensions Act 1970, has the honour to inform
Your Excellency that the Senate has approved the
said draft Order.”

The President: Thank you.

Is there any objection to the sending of this
message?

Then a suitable message will be sent to the
Governor. Thank you, Senator Kathy Lynn Simmons.

Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President.

[Motion carried: Contributory Pensions (Amendment
of Benefits) Order 2018 was approved.]

The President: We will now move on to the second

reading of the Economic Substance Act 2018 that you
will do as well.

ANNOUNCEMENT BY THE PRESIDENT

SENATE VISITOR

The President: | would just like to acknowledge the
presence, also (and thanks to those who are present),
of Mr. Phil Perinchief, consultant. Welcome, sir.

Now, over to you, Senator Kathy Lynn Sim-
mons, Attorney General.

[Crosstalk]

Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President.

Madam President, | move that the provisions
of Standing Order 25 be granted so that the Senate
may proceed with the second reading of Bills brought
out from the Honourable House of Assembly in giving
their first reading earlier.

The President: Is there any objection to that motion?

No objection.
Carry on, Senator Kathy Lynn Simmons.

BILL
SECOND READING

ECONOMIC SUBSTANCE ACT 2018

Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President.

| move that the Bill entitled the Economic
Substance Act 2018 be now read a second time.

The President: Is there any objection to the second
reading?

No objection.

Carry on, Senator Kathy Lynn Simmons, At-
torney General.

Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President.

| am pleased to address Members of the Sen-
ate on what has been characterised by the Minister of
Finance, the Honourable Curtis Dickinson, JP, MP, as
perhaps the most important Bill to Bermuda’s interna-
tional business sector and to Bermuda’s economy that
the Legislature has had to consider in recent memory.

Madam President, we are a small jurisdic-
tion—too small to export agricultural produce, textiles,
cars, boats, or just about anything Senators can think
of that would generate sufficient income to run our
economy except for the qualities of our people. There
have been explorations into offshore fisheries and
seabed mining, but international fisheries quotas in
the North Atlantic and the March 11, 2014, Hamilton
Declaration on Collaboration for the Conservation of
the Sargasso Sea, which is called the Hamilton Decla-
ration for Collaboration in High Seas Conservation,
signed by the then Government, are hurdles to over-
come.
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Therefore, Bermuda’s potential to exploit our
only abundant natural resource, the high seas, to cre-
ate an export industry to the level sufficient to sustain
our economy is not a realistic aspiration in the short
run. Madam President, it is our people’s renowned
hospitality and service to our tourists and our people’s
intellect and professionalism to service our interna-
tional business clients that establishes Bermuda as a
country to survive.

Madam President, some parts of the world are
envious of Bermuda’s success and have now openly
attacked the core of our economy—our strongest
economic leg, which is our international business in-
dustry.

Madam President, | speak of the European
Union who are fuelled by, or to use the common term,
“egged on” by, some non-governmental organisations
(that we refer to as NGOs) that believe that if you do
not have an income tax regime then something must
be wrong with you; that if your tax regime is consump-
tion based instead of an income based, then you must
be the cause of diverting other countries’ tax revenue
away from potential use to assist to feed some devel-
oping countries and care for refugees, migrants, war
victims, and the like.

Madam President, such NGOs [Non-
Governmental Organisations] have clearly won this
round, for they have convinced policymakers in the
European Union to attack all low- or no-income tax
jurisdictions, including Bermuda. This is despite the
global body for cross-border tax policy, to which the
G20 has for years delegated its global tax competition
mandate (and | am referring to the Tax Policy Division
of the Organisation for Economic Co-operation and
Development, which is better known as the OECD),
which has rated Bermuda “largely compliant,” mean-
ing cooperative.

Madam President, when one of my predeces-
sors, Minister of Finance, the late Honourable C. Eu-
gene Cox, wrote Bermuda’s May 15, 2000, Level One,
Commitment Letter to the OECD, in respect of the
OECD'’s project on harmful tax competition, along with
several of our peer jurisdictions writing similar Com-
mitment letters at that time, it ushered in an era of in-
creased partnership and understanding between the
OECD and cooperative low- or no-income income tax
jurisdictions.

Madam President, Bermuda even served on
the OECD Global Forum Working Group on Effective
Exchange of Information which produced the OECD
model Tax Information Exchange Agreement, which is
the model TIEA, which was published by the OECD in
April of 2002. Madam President, the OECD at that
time, and continuing to this day, concluded that low-
or no-income tax jurisdictions that have two key ele-
ments, (1) transparency in their laws and
(2) exchange of information agreements (TIEAS) are
not harmful.

Madam President, the OECD rating of Ber-
muda as “largely compliant,” is based on [the OECD’s]
assessment of Bermuda in mid-July of last year for
our compliance in two key elements: transparency
and exchange of information. Madam President,
therefore, Bermuda is one of those low- or no-income
tax jurisdictions that the OECD concluded is not a
harmful low- or no-income tax jurisdiction.

Madam President, Bermuda’s status as a low-
or no-income tax jurisdiction which is not harmful is
reinforced by compliance with OECD standards of
today whereby we have adopted every form of ex-
change of information the OECD has thrown at us,
such as, automatic exchange of the OECD’s version
of the US FATCA [Foreign Account Tax Compliance
Act], which is the OECD’s Common Reporting Stand-
ard, known as CRS, and the OECD automatic ex-
change of Country-by-Country Reporting Information,
known as ChC.

Madam President, additionally, Bermuda was
among the early adopter countries of these automatic
exchange of information regimes. | might add that
some EU member states were not early adopters of
the automatic exchange of information regimes. Mad-
am President, as mentioned earlier, the European
Union, influenced by some of civil society, broke ranks
with the long-standing OECD standard for low- or no-
income tax jurisdictions and independently concluded
that irrespective of a low- or no-income tax jurisdiction
having transparency and exchange of information pro-
tocols in place, it is nevertheless a harmful tax juris-
diction—or, in EU terminology, a non-cooperative ju-
risdiction—unless it submits to the EU’s economic
substance requirements, which is the subject of the
Bill being debated today.

Madam President, as is the case when one is
confronted with a bigger and stronger opponent, a
bully on the school playground, you run and tell the
teacher, a responsible adult, and you seek assistance
from peers of the bigger and stronger opponent. Mad-
am President, unfortunately, it has been the case that
there is, to date, no intervention by the bigger and
stronger countries to cause the EU to quickly reverse
its demands on low- or no-income tax jurisdictions. |
point out that the EU body at the top of this drive to
threaten blacklisting is the EU Economic and Financial
Affairs Council, a configuration commonly known as
ECOFIN, the members of which are the Finance Min-
isters of the 28 member states.

Madam President, that body’s resolutions on
tax matters must be unanimous; meaning, all 28
members of the European Union voted yes to the EU
blacklist regime and its economic substance criteria
for low- or no-income tax jurisdictions. Madam Presi-
dent, while none of the bigger and stronger countries
have been able to influence the EU, the OECD under
the direction of the OECD Secretary General, with
whom the Premier has met, has managed to inter-
vene.
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Madam President, the OECD head of tax re-
cently, in late November, informed several leaders of
several low- or no-income tax jurisdictions, including
in a bilateral phone call with our Premier, that the
OECD will eventually replace the EU economic sub-
stance regime with an OECD substance regime for
low- or no-income tax jurisdictions. But this eventuality
has been discussed between the EU and the OECD
and is still a work in progress and, therefore, will not
occur immediately and will likely occur long after the
EU’s blacklisting time limit of February or March of
2019. Madam President, therefore, all low- or no-
income tax jurisdictions must comply with the EU’s
blacklist regime in order to avoid being blacklisted by
the EU.

Madam President, yes, one of the peers of the
bigger and stronger opponents, the G20 mandated
global standard-making body for international tax co-
operation, the OECD, has come to the rescue with an
economic substance regime for low- or no-income tax
jurisdictions to be administered by the OECD’s Forum
on Harmful Tax Purposes, which is commonly known
as the FHTP. But as | stated earlier, the cavalry is not
due to arrive until long after the EU’s February/March
2019 blacklisting date.

Madam President, said plainly, what the me-
dia and NGOs refer to as “offshore financial services
centres” [OFC] are perceived by many in Europe—
and at the “man-in-the-street” level, and at the political
level—as “an antisocial element.” Madam President, it
is our duty to continue to fight those misconceptions
and prove them to be incorrect. The difficulty of this
fight is that incidents like the Panama Papers indicate
that some offshore financial centres and/or practition-
ers therein, are not up to the standards of others.

Madam President, Bermuda can and has
demonstrated that we are a leading blue-chip compli-
ant offshore financial centre. However, the level play-
ing field concept, which global regulatory bodies ap-
plied to their initiatives, means that Bermuda, at the
top end of the international cooperation, is often
placed in the same bucket as others that are not.
Madam President, we see opportunity arising from the
EU substance regime whereby it will force those juris-
dictions at or near the bottom, in terms of compliance
with international standards, to raise their game up to
the international standard. We also anticipate some
overseas companies may view Bermuda as a domicile
of choice if companies find themselves in the position
of having no choice in establishing a physical pres-
ence or economic substance in the jurisdiction where
they are registered and thus may seek Bermuda as a
domicile of registration.

Madam President, to the intellectually honest
observer, the OECD base erosion and profit sharing
initiative is proof in and of itself that we, the low- or no-
income tax jurisdictions are not the source of the so-
called problem behind the large countries’ loss of por-
tions of their income tax revenue. Madam President,

the OECD BEPS, which is the base erosion and profit
shifting initiative that | just mentioned earlier, has iden-
tified and targeted the abusive use of the world net-
work of large income tax countries’ double taxation
agreements, better known as DTAs, as the leading
culprit of aggressive tax avoidance when DTAs are
abusively coordinated with a large income tax coun-
try’s manipulation of their domestic income tax laws.

Madam President, in recent years we have
read press reports about the EU’s investigation of
what it termed “illegal state aid,” and in some cases
forcing some of their own EU member states to retro-
actively apply back taxes on some of the giant multi-
national enterprises, while at the same time the OECD
BEPS has pressured the revising of all of the world’s
DTAs through an OECD multilateral protocol docu-
ment, commonly known as the OECD’s multilateral
instrument [MLI].

Madam President, it may be a case of, be-
cause the large countries have felt pain through the
OECD’s implementation of BEPS anti-tax avoidance
initiative, there may be a perception among them that
low- or no-income tax jurisdictions must somehow be
made to feel or share the pain. Madam President, this
perception has led today to an EU economic sub-
stance regime founded on questionable tax policy
conclusions and applied against jurisdictions that do
not have the means to manipulate the global network
of DTAs, nor the means to fiddle with our domestic in-
come tax law, given we have no domestic income tax
law to abusively fiddle with to attract entities of no
economic substance.

Madam President, the entities of so-called
“economic substance” establish themselves in low- or
no-income tax jurisdictions after they have avoided
large countries’ income taxes by being positioned in a
multinational corporate structure in a way to take ad-
vantage of the tax avoidance effect of the DTAs and
tax avoidance elements in the domestic income tax
laws of large countries.

Madam President, the domestic tax laws of
the large countries can be made to tax their own tax-
payers’ overseas income rather than the tax deferral,
tax credit, or tax offset provisions large countries pro-
vide in their domestic income tax laws. Madam Presi-
dent, we believe that the UK is one of the few large
countries that are intellectually honest and recognise
that abusive BEPS practices, by that | mean, as | said
earlier, the abusive use of the word “DTASs” by inter-
facing them with a country’s domestic income tax laws
so as to abuse tax avoidance can be addressed by
the UK domestic tax law as opposed to attacking the
internationally recognised sovereign rights of coun-
tries to have a largely consumption-based tax regime.

Madam President, the UK created the UK Di-
verted Profits Tax, which as outlined in the UK’s Fi-
nance Bill 2015, has the stated aim to counter (and |
guote) “the use of aggressive tax planning techniques
used by multinational enterprises to divert profits from
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the UK to low tax jurisdictions,” ultimately trying to en-
sure that no business with UK operations can achieve
an ‘unfair’ tax advantage.”

This measure introduced a new UK tax on di-
verted profits. The UK’s diverted profits tax operates
through two basic rules. The first rule counteracts ar-
rangements by which foreign companies exploit the
permanent establishment rules in DTAs and in do-
mestic income tax laws. The second rule prevents
companies from creating tax advantages by using
transactions or entities that lack economic substance.

Madam President, the UK’s diverted profits
tax regime became applicable from the 1% of April
2015, and, as | just mentioned, its second rule pre-
vents companies from creating tax advantages by us-
ing transactions or entities that lack economic sub-
stance.

Madam President, the UK diverted profits tax
regime does not attack the jurisdictions where trans-
actions or entities that lack economic substance are
domiciled.

Madam President, large countries have the
ability to do what the UK has done, but instead they
have launched an unprovoked attack against us.
Madam President, | say “unprovoked” because if you
have the power to prevent your residents from avoid-
ing your domestic income tax by simply revising your
own domestic income tax law, how are you provoked
to attack a low- or no-income tax jurisdiction that has
cooperated with the OECD for decades by signing up
to every tax information exchange agreement [which]
the international community of income tax countries
has created?

Madam President, to further prove my point
the European media outlet, Law360 Tax Authority,
reported on November 30, 2018, and | quote, that “a
representative of Google, Inc. recently told EU law-
makers the company would be phasing out a Bermu-
dian structure after recent tax changes in Ireland and
by the Organisation for Economic Cooperation and
Development remove the tax incentive to use it.”

Madam President, instead of attacking Ber-
muda, Ireland made tax changes, and the OECD cre-
ated BEPS to force all of the world’'s DTAs to stop
abuse tax treaty shopping.

Madam President, Bermuda’'s centuries old
consumption-based tax regime is not responsible for
income tax countries loss of their income tax revenue.
BEPS and the much-publicised EU state aid investiga-
tions against their own members is the proof. Madam
President, if one seeks further proof The Guardian in
London reported on 13 October 2014, the headline,
“Ireland to close ‘double Irish’ tax loophole.” And the
article leads with, and | quote, “Apple and other multi-
nationals based in Ireland are to be given a four-year
window before the phasing out of a scheme that cuts
their tax bills.”

Madam President, one can now see more
clearly the connection to a comment attributed to

Google in the 30" November 2018 article to which |
referred a few minutes ago. Madam President, | en-
courage Google, to whom Bermuda has been a good
host for years, to keep the current scope of your com-
pany in Bermuda, in Bermuda. And help your host
domicile by establishing the economic substance as
required by the EU to your companies that are cur-
rently in Bermuda. We will work with you, and with all
of our international business stakeholders, to fulfil our
collective objective to remain compliant with the EU’s
standard and eventually the global community stand-
ard for economic substance.

Madam President, last year on December 5,
2017, the EU listed 17 jurisdictions as non-
cooperative tax jurisdictions with a list, which many
refer to as the “blacklist,” changing several times since
then, as some of the listed jurisdictions met commit-
ments set by the EU and were delisted, and some
were added to the list and then taken off. Madam
President, Bermuda has never been listed on the EU’s
list of non-cooperative tax jurisdictions, their blacklist.
But this decision by the EU not to adopt an approach
similar to that of the UK diverted profits tax has placed
the world’s low- or no-income tax jurisdictions on the
cusp of a watershed precipice by including low- or no-
income tax jurisdictions on the EU’s watchlist, the so-
called “grey list.”

Madam President, after months of public
speculation, the EU ECOFIN, on June 22, 2018, final-
ly published what is known as the “2.2 scoping paper”
setting out the economic substance requirements that
must be adopted by low- or no-income tax jurisdic-
tions. Madam President, ECOFIN is a short name for
the EU’s Economic and Financial Affairs Council, the
members of which are the economic and finance min-
isters of all 28 EU member states.

Also, relevant European commissioners par-
ticipate in their meetings. ECOFIN meetings generally
take place once a month. This body is responsible for
EU policy in areas of economic policy, taxation issues,
and the regulation of financial markets in capital
movements, as well as economic relations with coun-
tries outside the EU. ECOFIN takes decisions by a
vote of ministers from the member states.

Madam President, there are three types of
votes in the EU institutions, depending on the Euro-
pean Union’s Lisbon Treaty provisions for the subject
being dealt with. There is a simple majority of proce-
dural decisions; a qualified majority, [which is] a
weighted voting system based on the populations of
member states used for many decisions concerning
the internal markets, economic affairs and trade; and
a unanimity [vote] for foreign policy, defence, judicial
and police cooperation and taxation—and | empha-
sise “unanimity.”

Madam President, though public speculation
about the EU’s intentions were rife, and all low- or no-
income tax jurisdictions were monitoring events, the
22" of June 2018 was the first time that a concrete
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published EU criterion emerged as an official docu-
ment of ECOFIN; the first time we knew exactly where
the goalposts had been set.

Madam President, Bermuda’'s government
technical officers have been in constant dialogue with
the Code of Conduct group and its partner EU body,
the European Commission, even before the 22" of
June of this year. Several further meetings have taken
place post June 22" to endeavour to ensure Bermu-
da’s legislation meets the requirements of the 2.2
scoping paper.

Madam President, this economic substance
legislation being debated today is necessary to protect
Bermuda’s status as an international business centre,
and we will continue to lead in complying with global
standards. | have already stated that the EU standard
will eventually be replaced by the OECD’s global
standard, and it is Bermuda’s hallmark that we comply
with global standards. Madam President, we are con-
fident that we can avoid any adverse designations
regarding our tax regime, and the structures set by the
EU. And if the EU throws more curveballs at us early
next year, we will adjust and adapt our regulations in
order to continue to defend Bermuda’s interests.

Madam President, it was said to us, This is a
take-it-or-leave-it situation. Notwithstanding this ag-
gressive posture, we believe that from this difficult
situation can come something positive. Madam Presi-
dent, among the positive aspects emanating from this
situation are (1) this will level the playing field across
jurisdictions, and (2) the OECD will eventually take
over the administration of the substance regime, thus
making it the global standard. While the origins and
pathways of this substance regime toward achieving
the status of a global regime could have, in our view,
been handled a bit better, Bermuda has always em-
braced global, or international, standards. We will
seek opportunity from this by continuing to market
Bermuda’s attributes as a blue-chip international fi-
nancial centre.

Madam President, having in these opening
comments spoken for and to our people, Mr. and Mrs.
Bermuda, who will be impacted by this legislation, and
our valued international business community, | trust
my comments were not too long, but I felt that a Bill of
such significance required nothing less.

Thank you, Madam President.

The President: Thank you, Kathy Lynn Simmons.
That was quite a brief—you did well.

Sen. the Hon. Kathy Lynn Simmons: | am not quite
finished.

The President: Carry on, please.
[Laughter]

[Inaudible interjection]

Sen. the Hon. Kathy Lynn Simmons: No, Madam
President, thank you. That was a long pause on my
part.

I move to address some of the specific as-
pects of the Bill.

The President: Please do. Carry on.

Sen. the Hon. Kathy Lynn Simmons: Thank you.

The Bill will impact Bermuda’'s business com-
munity, and by extension Mr. and Mrs. Bermuda, in
several ways:

e By, firstly, imposing an obligation on entities,
domestic or international business entities, in-
volved in relevant activities as defined in the
Bill to maintain an economic substance in
Bermuda. And in that regard, comply with
economic substance requirements (ESR) set
forth in the Bill. Though the substance obliga-
tions will apply as well to local or domestic en-
tities, the obligations will apply only to the ex-
tent that a local entity is one that engages in a
relevant activity.

e Secondly, establishing requirements to file in-
formation through the Registrar of Companies
by way of a substance declaration form, and
any other appropriate forms developed by the
Registrar of Companies.

e Providing for the tax treaty competent authori-
ty for Bermuda under the International Coop-
eration (Tax Information Exchange Agree-
ments) Act 2005, to exchange required infor-
mation with EU member states, provided
there is an agreement with the relevant EU
member state in place under the 2005 Act.

e Requiring regulations to be made that will
provide more detail on the substance regime
and whereby such regulations will be subject
to the negative resolution procedure to enable
the Minister to move quickly to address any
required details to ensure continued compli-
ance with the EU standard, even when the
Legislature is not in session.

e Applying certain provisions of the Registrar of
Companies (Compliance Measures) Act 2017
which prescribed criminal penalties for breach
of confidentiality and specifies limited circum-
stances where the disclosure of information is
permitted.

e By providing for the issuance of guidance in
such manner as the Registrar of Companies
thinks fit.

e Providing for offences in penalty provisions
set forth in the Registrar of Companies (Com-
pliance Measures) Act 2017, in respect of the
sanctions which will be applied where an enti-
ty is determined to have failed to comply with
the economic substance requirements and
subject to the required prerequisites, and ulti-
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mately to apply to the court to prevent the en-

tity from continuing to carry on business, and

ultimately result in the exercise of a power to
strike-off the entity.

e Providing for transitional matters that apply a
six-month transitional period for existing enti-
ties, but the substance regime will immediate-
ly apply to new entities registered after this
Act comes into operation on January 1, 2019.
Madam President, in-scope business activities

referred to in the Bill as “relevant activities” for the
purposes of this new regime include banking, insur-
ance, fund management, financing, leasing, head-
quarters, shipping, intellectual properties, holding
companies, and distribution and service centres.

Madam President, with respect to certain reg-
ulated industries where the applicable regulatory
framework already includes having substance re-
quirements in Bermuda (such as banking and insur-
ance) such entities that comply with those existing
regulatory requirements will be deemed to have suffi-
cient evidence of compliance with the new economic
substance regime. However, this sufficiency will not
include the fund sector.

Madam President, the economic substance
requirements will apply to new companies from 1 Jan-
uary 2019 and existing companies from 1 July 2019.

And with those comments, Madam President,
| will end my presentation.

The President: Thank you very much, Senator Kathy
Lynn Simmons, Attorney General. You have done ex-
ceedingly well with your brief, which was long.

[Laughter]

The President: Would any Senator care to speak on
this Bill?
Senator Marcus Jones, you have the floor.

Sen. Marcus Jones: Good morning—good afternoon.
The President: Still morning.

Sen. Marcus Jones: Still morning, yes. Good morn-
ing, Madam President. Good morning to my fellow
colleagues, those in the Gallery, and to the listening
audience.

What a comprehensive brief, which was not
so brief, but | believe it was necessary for the entire
country to realise the seriousness and the urgency of
this particular piece of legislation.

| believe it is important to say right off the bat
that we on this side are locking arms with the Gov-
ernment in making provisions for this legislation. We
know that the lower House was in full support, and |
think it is important that the country and those in the
wider international audience realise that we are in
lock-step together in standing in unity to ensure that

we meet all the necessary requirements for compli-
ance.

Having said that, this directive coming down
from the EU is nothing less than a back-alley shake-
down of a country that has punched above its weight
class for generations. | think we as Bermudians have
a lot to be proud of. From the inception of this country
as a nation we have been able to reinvent ourselves
right from the early days of whaling, shipbuilding, even
a time or two when we were what we called “priva-
teers,” ruling the seas. Bermuda has proven to be a
country that can persevere even through the hardest
times. And as much as we may be looking at this as
strong headwinds which are trying to hold us back
from progress, we can look at this as an opportunity to
pivot and be creative in the way that we do business,
with a business model that has been successful. We
can surely tweak it and make it work for us.

As was said earlier . . . | took note of what the
Attorney General said earlier [concerning] the fact that
we have no natural resources to export to the world.
We are a two-legged economy that specialises in the
tourism/hospitality service industry and in the fi-
nance/international business industry. And to some
degree, we are limited in what we can and cannot do.
But, you know, remembering the song “Bermuda is
Another World” is very descriptive of who we are as a
people, twenty-two square miles of limestone, 650
miles from the nearest landmass, Cape Hatteras to
our west.

Sometimes we may feel like we are isolated,
but if we as a people come together . . . we know how
we have withstood many hurricanes, many hard
times. Then even in this situation we can stand shoul-
der to shoulder and make a statement by our actions,
by our willingness to comply even under hardest and
most unfair situations that we may see it as, we make
a very loud statement to the world.

As a country, especially over the last couple
of decades, we have made a point of establishing
TIEAs (or Tax Information Exchange Agreements),
with major countries around the world, and in other
areas where we have had to toe the line when it
comes to various regulations. It just seems like for all
of our hard efforts and our willingness to do what is
right, we get rewarded by more regulations and mov-
ing goalposts.

But as | said earlier, we can make this into an
opportunity. As we continue to comply with the de-
mands made of us, we realise that we are not in a
strong position of leverage, so we do not want to be
put on any blacklist. What we should do is rise to the
occasion and invite as many of our IB corporate
community partners to, in fact, invest and take this
journey with us, although it may be like holding our
nose knowing that this legislation is going to affect
approximately, at least 75 per cent of the companies
that are here on Island.
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We can also look at it as a potential spark to
really focus on our immigration reform, because that is
going to be a very integral piece of what we are going
to do moving forward. If these companies need to
prove that they have a greater presence in this coun-
try, then it is quite obvious to us that we definitely
need to do what we can to roll out the red carpet and
make sure that we have packages in place to make it
even easier for our partners to bring in people to work
in the companies, to extend their economic substance
as this particular legislation is going to attempt to do.

But also, we need to educate, educate, edu-
cate. The wider international world needs to under-
stand what we do here. We know that from time to
time, especially during the election cycle of our friends
in America, many times countries which are similar to
Bermuda are used as a kicking ball for many within
the political parties in the States to use us as a reason
why their companies should come back. It is simply
another indication that we are successful. It is an indi-
cation that we are doing something right.

So, by not allowing other countries to define
who we are we can properly describe and promote
who we are as an offshore jurisdiction, [and this] will
go a long way for us. And also locally ... you know,
many times, as a tour operator here on the Island,
many of the American passengers that | drive around
the Island, in our discussing Bermuda they quickly say
to me, or suggest to me, that no foreign corporation
that comes to this country has to pay taxes. And |
have to painstakingly explain to them how this is pri-
marily a consumption-based tax jurisdiction and, yes,
these foreign companies do pay taxes. And it just
strikes me that little of the world knows exactly how
we do our business, and it will be to our advantage to
educate, educate, educate.

What we also must do is pay attention to other
countries that are not as willing as us to comply. We
know that there are some countries that are in our
similar category that may try and skirt or get around
the policies and the directives that have been laid
down. We have to be vigilant. We need to take names
and pay close attention to other country centres to
make sure that they are, in fact, abiding by this law as
well.

In essence, we need to be like a human fire-
wall to any future attempts at a colossal shakedown
by global actors in the financial world and present a
united front against all entities that are looking to take
advantage of us.

Thank you, Madam President.

The President: Thank you, Senator Marcus Jones.
Would any other Senator care to speak?
Senator Jardine, you have the floor.

Sen. James S. Jardine: Thank you, Madam Presi-
dent.

Madam President, much has already been
said in another place and, again, we have had a very
lengthy dissertation from Madam Attorney General
this morning—

[Laughter]

Sen. James S. Jardine: —which has given us a very
good indication of the general feeling about this par-
ticular legislation which, frankly, has left us with little
choice but to accede to the wishes of the EU if we
want to avoid being placed on the list of uncooperative
overseas jurisdictions. This Bill is set to achieve the
desired result. So | intend to support it in order to
achieve that aim. We certainly do not want to be on
any uncooperative list of countries overseas.

Madam President, much has been said about
the lack of fairness with respect to the way in which
the EU has treated us, and the fact that, as the Prem-
ier pointed out in another place, the OECD has been
moving towards adopting some form of the same re-
guirements, but, unfortunately, the EU has moved
faster. So we have to follow the pronouncements of
the EU well in advance of the OECD who planned to
introduce global standards which would put all of us
on, supposedly, a level playing field.

That has not happened. And so we have to
comply with their wishes. And | think, obviously, the
concern is that we are being told as a small country
sitting out here in the middle of the Atlantic Ocean that
we have to do this, and so are our friends to the south
and so are the Channel Island countries and the Isle
of Man. And it is very galling; it is very upsetting. |
have had comments from friends living in Cayman,
individuals living in Jersey, and everybody is very up-
set about this. But they do not have a choice, and so
they have all had to turn to and generate the neces-
sary legislation.

So, as uncomfortable and as annoying as this
is, we must not forget also that we have a Solvency Il
third-country equivalency that was granted to Bermu-
da in 2016 by the EU. And so, as galling and upsetting
as this is, it is very important for Bermuda to maintain
and to build a strong working relationship with the EU
going forward. We do not know what Brexit will have
in store for us. We have a very strong Solvency Il
equivalency agreement with the EU, and | think there
is only ourselves and Switzerland [which have this],
and so we need to protect that equivalency for our
insurance operations here on the Island.

So, as much as this is galling and upsetting,
we need to, should we say, swallow our country pride
and maintain a good working relationship with the EU
moving forward, because we do not know what that
relationship will be long-term. And we know we are
not the only jurisdiction. Jersey just passed their Law
201 (it is called) with respect to economic substance
as well. So, they have had to turn to and get it done
before the end of the year. And as we heard in anoth-
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er place, all the other countries that are required to do
this are busy doing this between now and the end of
the year.

So, Madam President, when you look at vari-
ous sections of this, it is necessary to look at the Act
and see what is included in there. And | am not going
to go through it, | am going to sort of just summarise
some comments. One of the things that struck me
when | looked at our Act, compared to Jersey’s, and |
am sorry if people object to me comparing, but it is
nice to have a look at what everybody else is doing so
that you can see whether you are all on the same
page or approaching it differently. And by and large
we have approached it in the same way.

The only major difference between our legisla-
tion and the Jersey legislation, which | have had a
good look at in some detall, is that in Article 4 of their
Act, they give a very clear definition of what is consid-
ered to be core income generating activities—very
clear. They devote something like two to three pages
of it. In our Act, we do not do that. We simply say, and
if | may quote the section, our [clause] 3(2)(b), says—

The President: You may.

Sen. James S. Jardine: “An entity referred to in sub-
section (1) complies with the economic substance re-
quirements if— (b) core income generating activities
(as may be prescribed) are undertaken in Bermuda.”

So, our “as may be prescribed” presumably is
what is coming out in our regulations and our rules.
So, we have chosen to do it a somewhat different
way. Rather than stick it in our Act, we are going to do
it in our regulations.

And further, in clause 11(2) on page 7 of our
Bill, it says, and Madam President, if | may quote it
again—

The President: Yes, you may.

Sen. James S. Jardine: “Regulations may provide for
additional penalties,” and this is key, “the exchange of
information relating to economic substance require-
ments . .."” So, the regulations are very key here, and
we do not have them. | understand they are pretty
much finished in terms of their draft form, but they are
very key to this whole process because all of the
companies that are sitting out there now are going to
say, What do | have to do to demonstrate that, you
know, | have economic substance here? And, so, it is
very important that the regulations are issued as soon
as possible so that the companies that are here can
see what it is they have to do, and also, more im-
portantly, those companies that may be considering
coming here can see what the requirements are.

So, | stress the importance of getting these
regulations out as soon as possible, as if the Attorney
General's Chambers and all the technical officers do

not have enough to do. There is always a continuation
to so much of what we undertake here.

| also know there is a right of appeal with re-
spect to a notice from the Registrar to comply with
economic substance requirements on page 8 of the
Bill. 1 missed it the first time because it was sort of
buried in there as just a few words, but there is a right
of appeal there, which I think is important to note. Cer-
tainly, the Jersey Act gave it a much, sort of, bigger
headline. But, certainly, we have it and it is there, and
| wanted to mention that.

It has also been stated in another place, and
we have talked briefly about it this morning, there are
threats and there are opportunities. | am the eternal
optimist, Madam President. | always see threats as
opportunities. There has to be a way around some of
these things. There has to be some advantage that
Bermuda can try to put itself forward on, and | think
Bermudians over the years have prided themselves
on being able to reinvent something or to create an-
other opportunity for our international business. The
threats are real, Madam President, there is no ques-
tion about it. There will be companies that will look at
this and say, | just don’t think | can do this, or | don't
want to do it. | hope they are few.

And one of the things that, you know, | saw
this as an opportunity some months ago when | be-
came aware of what was going on here. And | made
the suggestion to Government at the time that they
really need to get out there and try to encourage some
of the larger companies to come here and set up real
substance operations, and, more importantly, too, to
convince those that are already here to stay here. And
that is a difficult task.

| was pleased to hear from the Minister in an-
other place that this is precisely what the Government
is doing, and has been doing. So, we know they are
alive to that and there are a number of bodies that
have taken this on board now and are moving forward
with it. Because, rest assured, our neighbours to the
south, the Channel Islands ... | travelled extensively
to all these jurisdictions during my business life. And |
know the people in those jurisdictions, the Channel
Islands, the Isle of Man, Cayman, British Virgin Is-
lands, they are alive to all of this, and everybody is
going to be looking for an opportunity to try to outdo
the other jurisdiction. Bermuda needs to be at the
forefront of that to ensure that we stand out and we
are able to make Bermuda the place of choice.

As the Senator to my left has already said, a
part of this has to be a change, a reform to our immi-
gration policies and procedures. There has been a
committee that has met now, | think it has been over a
year. | understand something is going to be happen-
ing in January. | think the Minister indicated that there
was to be some information that was going to be dis-
closed to the general public, in an interview | think he
had on television some months ago. | hope that hap-
pens.
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What is absolutely essential is that there is a
reason for companies to want to come here. There
has to be some incentive for people to come here.
And all the other jurisdictions, Cayman, in particular,
are all competing for the same business. And they are
alive to these issues. So | think it is extremely im-
portant as part and parcel of this that the Government
move forward on some form of immigration reform,
and | have no idea of what might even be considered
at this point.

Finally, Madam President, | would like to
thank the staff in the Attorney General’s office and all
the technical officers who have worked tirelessly on
this. Having had a rather exhausting year, having
come off numerous pieces of legislation for AML-ATF,
I am well aware of the struggles that they have had to
endure and the time they have had to work to not only
cope with our on-Island review from CFATF, generat-
ing all the necessary legislation for that, but then hav-
ing to turn and deal with this particular situation and
draft not only the legislation but the regulations that go
with it.

As we talked about earlier this morning, Mad-
am President, the cost to Bermuda in order to do all of
this is significant. And we debated this morning in-
creases in fees in one particular area, and primarily
that is a result of all of the work that we have to do
here. And having served on an AML-ATF body for a
number of years, | know what costs are involved in
order to make these things happen. So, | would just
like to, again, endorse comments made earlier, and
[extend] sincere thanks to the Attorney General's
Chamber and all of the people involved there. There
were also people external to them who gave a lot of
advice, and my thanks to them.

So, as unpleasant as it is, Madam President,
to be in a position such as we are now, | do not think
we have a choice. We have to pass this legislation
before the end of the year. | look forward to seeing the
regulations when they come out.

Thank you very much, Madam President.

The President: Thank you, Senator Jardine.

Would any other Senator care to speak on
this Bill?

Senator Dwayne Robinson, you have the
floor.

Sen. Dwayne Robinson: Thank you, Madam Presi-
dent.

First of all, | would like to extend my support
as well. | am very happy to see how the Government
has pivoted in the face of this unexpected issue. My
main focus here, as it has been outlined by Senators
before me . .. but | have a specific focus that | would
like to speak on. And that is just a bit more emphasis
on the education of our community when it comes to
how our economy works and the impact of interna-
tional business on it.

It is good that we as Government officials
have come together on this particular issue. But |
would just like to see maybe a small curriculum
change of some sort because | know that there are
international business classes available in high
school. | would just like to see a slight curriculum
change when it comes to bringing folks up to speed
on how they can play a part. And | know that this is
somewhat considered common knowledge, but in my
talks with many people there are many of us that are
still very much not up to date on the impact of interna-
tional business on the GDP—how they can fit in, how
they can get in. And I think that we will face issues like
this in the future, Madam President. We will have to
weather many storms. And the stronger we make our
community regarding these specific issues, the better
we will be able to weather the storms of the future.

So, | am very happy to see that the Govern-
ment is putting emphasis where it needs to put em-
phasis to combat this particular threat. And | just want
us to also join hands with the community as well and
try to get them as involved as possible with infor-
mation and any sort of seminars or workshops or any-
thing that we need to do to make sure that our future
generation is just as equipped to deal with these par-
ticular threats. And | am not speaking as far as educa-
tion as a whole, but just as far as exactly the inner
workings of how our country sustains itself.

So, with that, | give my support to the Gov-
ernment and | also support this legislation.

Thank you, Madam President.

The President: Thank you, Senator Robinson.
Would any other Senator care to speak?
Senator Kempe, you have the floor.

Sen. Nicholas Kempe: Thank you, Madam Presi-
dent.

l, too, will make the obligatory comment about
the length of the brief, although | must say, listening to
it the second time around, it was appreciated to come
from the dulcet tones of our Attorney General.

[Laughter]

Sen. Nicholas Kempe: The EU Substance legislation
is obviously a long-standing, sustained decision as a
country to ensure that we are considered a blue-chip
jurisdiction. The Premier wrote a letter to the COCG
committee in November of last year (2017) confirming
that Bermuda would ensure that it met whatever com-
pliance burden the COCG group was going to lay
down on us, | certainly agree with others that this is
overreaching. If you look at the affect that Ireland had
with the double Dutch, when they dealt with their own
issues at home instead of simply casting the blame
overseas because it is convenient politically, look at
the challenges that France is having internally with tax
right now. So, everyone is finding it easier and, as
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many of the reports have said, potentially misguidedly
looking at Bermuda as if shifting further burden on us
is going to somehow, you know, stop malaria or pro-
tests in France.

One of the things, without getting into the
weeds about how this is kind of overreaching, | also
agree that there may be a silver lining to this. There
was an assessment report done. It has not been
shared, but at some point | would assume that within
that report the quality or the ability for the some
14,000 companies on our register to meet this compli-
ance substance burden fell in a spectrum. On one end
would be our regulated industries of insurance and
banking, which there seems to be no question that
they, under their exact same status quo business
model, will fall well within the bounds of being consid-
ered to have economic substance. On the other end,
there may be some companies in certain sectors that
fall well clear, or well afoul, and choose not to ... or
do not desire to meet whatever the core economic
activity requirement is that the EU Substance Act has.

There will be a group in the middle, though;
some that fall just fair and some that fall just foul. And
what we need to ensure that we are doing is making
sure that those that do not just quite meet the core
economic requirements as set out in this Act are able
to do so. And, as others have said, this Act levels the
playing field which means that our regulations will be
similar to Cayman and others, and these companies
might have a presence in both of those jurisdictions,
and in both jurisdictions they might fall slightly afoul
with this new requirement.

So, we need to make sure that if they are go-
ing to, say, consolidate their operation [to] one of the
two [jurisdictions], to ensure that they have the minds
and matter, or whatever the end-up term is, with the

. when this finally goes to an arbitrator, that they
choose Bermuda to set up.

As the Minister to my left said ... sorry, the
Senator to my left said, Bermuda has been terribly
successful at adapting to changing circumstances, at
finding the better approach throughout our history. But
| think we need to be very careful that we do not just
rely on past successes, and that we do not rest on our
laurels.

This BIll, this set of regulations, is most cer-
tainly a big bag of lemons. Let us make no mistake.
And we cannot just expect for lemonade to become of
it. You need to add some sugar. And the sugar that
we are talking about, that has been mentioned, is po-
tentially some tax relief as is being given to a hotel
development that we are going to discuss later today.
It may involve finally addressing the immigration re-
form. That has been a hot topic in Bermuda for quite
some time. And there seems to have been a lack of
progress on it of late. We have seen that the work
permits, even, had slowed down to a backlog and
were only just addressed last month.

So, we need to ensure that there is a plan to
capture the silver lining in this situation. It needs to be
communicated to the country. | understand the level of
secrecy that has gone on around the actual wording of
the Bill to ensure that we did not have some sort of
competitive disadvantage by laying ours first and al-
lowing everyone to copy it, or tweak it, or whatever.
So, | fully recognise the secrecy and the 11™ hour
passing of this Bill in the same day here in the Senate.
| have no problem with that. But | would like to see
that the plan to capture the opportunity from this situa-
tion is developed and/or communicated to Bermuda.

Obviously, as | said, there is a spectrum of
companies within this. There will be some people af-
fected negatively. How are we going to ensure that
they are able to transition into those areas where
there is some opportunity? And, again, | am saying
this without having seen the economic impact report
that was done. If that was shared, certainly people
would be able to make their own plans and prepare.
Between November 2017 and [when] the letter of
compliance was given to the COCG, and from June
2018 when the 2.2 scoping requirements came out
there has been a planto get a . . . there has been time
to prepare both a response and a communication plan
to the community so that they are aware of what is
going on. Again, | understand the secrecy side of the
drafting, but | think the plan needs to be better com-
municated so that Mr. and Mrs. Bermuda can have
some comfort that we are going to come out of this on
the right side.

The hypocrisy of the EU and OECD stuff has
been highlighted well before. There are jurisdictions
... the same countries that are putting the onus of
regulatory burden of improved KYC standards on us
fall foul of those very same regulations within their
own borders. And certainly, if the US puts restrictions
on us, they will make it so it does not apply to the US.
If the EU puts restrictions on the rest of the world, they
will make sure it does not apply to the EU. | hope that
an OECD global standard will measure everyone with
the same stick. | somehow have a suspicion that the
members will manage to put carve-outs for them-
selves, but my optimism remains in a fair measuring
stick, until | see better.

Obviously, we are going to have to meet the
EU regulations now and hopefully the more fair global
standard will come out after. But in the meantime we
are going to have to jump through a narrower hoop at
the same time as all the other 2.2 dots in the sea. But,
there will be other jurisdictions that are essentially on-
shore, but without the same level of blue-chip regula-
tion that we have offshore. And | read an interesting
guote recently that | think relates to this. And it goes
somewhat [like this], You must be wrong, because, if
not, then | am wrong. And | do not like the sound of
that. So, | do support this legislation and | hope we
can hear the plan going forward.

Thank you.
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The President: Thank you, Senator Kempe.

Before | ask if someone else wants to speak
on, there is another Senator, | just want to let every-
body know that we will be working through lunch. So,
we will not be stopping at 12:30. We will continue until
we complete the Bills that we have before us.

Would any other Senator care to speak on
this Bill?

Senator Richardson, you have the floor.

Sen. Anthony Richardson: Good morning, Madam
President.

The President: Good afternoon.

Sen. Anthony Richardson: Good afternoon, sorry, to
fellow Senators and those in the listening audience.

Some time ago | actually wrote an article that
talked about ... the example was really Bermuda,
really both political parties being in a small boat off
North Shore. | really used Devonshire Dock as the
place. And the discussion talked about the fact that if
there are two people in the boat and the boat does
start to spring a leak ... at that stage what is most
important is getting back to shore. And | talked about
it in a context of how sometimes we lose sight of what
is really Bermuda as opposed to our own individual
agendas.

And, so today, and also listening to the con-
versation in another place on Friday, | am very happy
to note that there is strong bipartisan support for what
we are doing today because it does show to all of us,
and hopefully also to the general public, that when
necessary we understand that we need to get togeth-
er to really protect what is Bermuda. And so, again, |
am very happy to see that. And | trust that there are
other circumstances whereby Bermuda realises that
whilst we may have different opinions on certain as-
pects of what we want to do, we do all want and need
to get to the same place. And that same place is a
prosperous Bermuda whereby everybody feels that
they are equal participants in what is the Bermuda
economy.

If I am an individual person, | want to know
that my job opportunities exist and | am able to
achieve my full potential. And if | am a local business,
or an international business for that matter, | want to
know that | am in a jurisdiction that allows me to par-
ticipate in the local or global economy, and also
though, also rather, that the Bermuda regulations
themselves are amenable to what | want to do. In that
context of course, we have to make sure that each of
us are prepared to pay our way.

So, with those comments, | will certainly add
to what was said earlier in terms of Bermuda doing
what it does in the international arena will always draw
attention from those who see us as being successful.
And we all recall some days ago, or some years ago
now, there was no such thing, really, as compliance in

that sense. But now companies have fully fledged
compliance departments which add huge amounts to
the cost of operation. Whilst it does provide opportuni-
ties for Bermuda and Bermudians, it is a significant
impact and now, of course, we have the AML-ATF
and all these other regulations coming online which
means that businesses will have to pay more as they
operate, but not just in Bermuda.

And so, | do want to emphasise also that the
current Government continues to reinforce the need
for consultation with industry. And as we all know,
Bermuda is well regarded, certainly from the context
of the BMA, that when there is a need to put in place
regulations there is actually a relatively robust process
by which industry is consulted and then appropriate
regulations put into place. And so | look forward to the
continued consultation and constructive commentary
from the business community in terms of what Ber-
muda must do, and what the Government is doing to
ensure that we can all succeed.

And too, | guess, the general public . . . there
has been some question in terms of what this Eco-
nomic Substance Bill is all about and why are we
rushing. And from my experience, from the accounting
side, we used a term before that in order to demon-
strate that you [were] in Bermuda legitimately, there
must be mind and management in Bermuda. And in
my mind, this is similar to that. And so what the EU
are now proposing, unfairly, however, is that they
want to ensure that to the extent that we have all
these companies here, there can be a demonstration
that the mind and management (however defined) of
that company is in Bermuda. So, there are some who
clearly have no mind or management here and they
just have it, basically, in a law firm, in many cases,
and sometimes an accounting firm. And they are go-
ing to have to now adjust to show that they are actual-
ly here.

And in terms of Bermuda being nimble, | was
happy for some of the comments earlier that whilst the
“big bad wolf” EU are now hitting us over our heads,
there are some opportunities that may arise, because
there are some companies in other jurisdictions that
may want to relocate to Bermuda, and there are some
that are here in a nameplate basis that will now have
to build their substance, i.e., have some employees.
And | noted some comments earlier in terms of, Okay,
fine. Bermuda must now adjust its immigration policy
to allow others to come to Bermuda more easily. My
comment though, is, no. First of all, make sure that
the qualified Bermudians are availed of these oppor-
tunities. And that goes both ways. One is for us, as
Bermudians, to make sure that we are able—both ex-
perience and education-wise—to fulfil those roles. But
also, | guess to the international community is to be
honest.

In the brief that Madam Attorney General read
to us earlier, she talked about intellectual honesty.
And | trust that in the business community there will
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be intellectual honesty in terms of their employment
practices. We know for sure that in past there have
been times whereby persons would have an adver-
tisement in year one that says | need a basic qualifica-
tion, and by the time it comes for my work permit re-
newal in year three or year five, the job description
has changed to be particular to me, and, therefore, it
disqualifies others. That is obviously intellectual dis-
honesty. And I trust that we are able to encourage the
business community to move away from that so that
there can be more genuine opportunities for every-
body.

And so, | will keep my comments brief. | am
mindful of the time. But also | want to add one more
commendation to all of the technical officers that were
involved because very often, in this place and in the
general public, public officers are not given their due
for the work that they do. And what | mean by that is
that working in the civil service is not always, and very
rarely is it, a 9-to-5 job. When it comes to certainly at
the higher levels where you are responding, a Minister
in many cases, it is almost a 24/7 job. And by and
large the civil service does respond to that. And so
once again | want to give significant emphasis to that
because in the absence of the civil servants, in many
locations going over and beyond, Bermuda would not
be where it is, in this instance, a week before the end
of the year almost, getting through what is a signifi-
cant piece of legislation.

Thank you, Madam President.

The President: Thank you, Senator Richardson.
Would any other Senator care to speak on
this Bill?
No? Then Senator Kathy Lynn Simmons, At-
torney General, do you want to respond?

Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President, and thank you, Senators for your
informative comments.

Let me just add to the acknowledgement giv-
en by Senator Richardson. Behind me, | have two
people who have worked hard with me on this—
Wayne Brown, the Assistant Financial Secretary, and
Lorraine Welch, who is the Deputy Chief Parliamen-
tary Counsel. | acknowledge them, in addition to, Ifor
Hughes, Maxine Binns, and former Attorney General
Phil Perinchief, who is consulting on this matter as
well, for their tireless efforts.

And what we do not see, and | will highlight
Lorraine in particular because she works in my
Chambers morning, noon, night, weekends, without
exception ... and this is not an ordinary drafter. This
is a former Chief Parliamentary Counsel who served
in that role very successfully, who brings years of ex-
perience and legal knowledge to the exercise. And
without that backdrop we would not meet these dead-
lines. We would not meet these deadlines. So she is
to be applauded by all Senators today.

[Desk thumping]

Sen. the Hon. Kathy Lynn Simmons: With regard to
the ... and we are getting a tap on the table from
Marcus Jones—

[Inaudible interjections]

Sen. the Hon. Kathy Lynn Simmons: And we will all
tap, yes. Bipartisan support is always welcome.

But in this case, it is not only welcome, it was
necessary. This is not a piece of legislation where an-
yone had a choice in the matter. So | thank Senators
for getting on board and making constructive remarks
as we close this out.

Senator Jardine raised the issue of regula-
tions. The regulations have been drafted. They are
almost complete. And (I will refer to my note) that is in
consultation with the private sector with the previous
draft, so this has been in train at the same time. So,
you can imagine the work that was necessary sur-
rounding that.

There was also an issue raised pertaining to
appeals. And | will note that the Bill has to be read
together with the Registrar of Companies (Compliance
Measures) Act 2017, which actually sets out sanc-
tions, and section 16 already provides for appeals. So,
we are covered in that regard.

The issue of secrecy ... a most interesting
word to use in the context of this Bill. The drafting pro-
cess is not a public process. Consultation is neces-
sary and was undertaken with the stakeholders. When
you have mandatory requirements, as we had with the
AML regime, there is not a question of changing any-
thing. Our responsibility is to make sure our domestic
legislation reflects those requirements. There is very
little wiggle room. So, consultation is more an informa-
tive exercise than it is an opportunity to weigh in or
change anything.

These are requirements that had to be met
and they have been met; and the team has been in-
strumental and very effective in making sure that in-
dustry was kept informed every step of the way be-
cause there are practical implications for everyone
which has been exhaustively discussed today. So, |
thank industry for their feedback because they play,
as always, a very important part in the process as the
users on the ground and the people most impacted by
this regime.

Madam President, without any further com-
ment, | think we can move to have the Bill be now
read a second time.

The President: Is there any objection to that motion?
No objection. Carry on.

SUSPENSION OF STANDING ORDER 26
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Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President. | move that Standing Order [26] be
suspended with respect of the Bill.

The President: Is there any objection to that motion?
No objection.

[Motion carried: Standing Order 26 suspended.]
BILL
THIRD READING

ECONOMIC SUBSTANCE ACT 2018

Sen. the Hon. Kathy Lynn Simmons: | now move
that the Bill be read a third time, Madam President.

The President: Is there any objection to the third
reading?
No objection.

Sen. the Hon. Kathy Lynn Simmons: | now move
that the Bill entitled the Economic Substance Act 2018
be now passed.

The President: Is there any objection to the passage
of the legislation?

No objection.

The Bill is passed.

[Motion carried: The Economic Substance Act 2018
was read a third time and passed.]

The President: Thank you all, Senators. And thank
you, very much, Senator Kathy Lynn Simmons, Attor-
ney General, for moving us through the Bill.

Senators, we will now move on to our final
Order of the Day, and that is the draft Order, the Tour-
ism Investment (Bermudiana Beach Resort) Order
2018. And that is in the name of Senator Caesar.

It is your Bill. You have the floor.

SUSPENSION OF STANDING ORDER 71(2)

Sen. Crystal Caesar: Yes, thank you, Madam Presi-
dent.

Madam President, | move to suspend Stand-
ing Order 71(2) to allow the Senate to consider the
draft Order, the Tourism Investment (Bermudiana
Beach Resort) [Order 2018].

The President: Is there any objection to that motion?
No objection.

[Motion carried: Standing Order 71(2) suspended.]

ORDER

TOURISM INVESTMENT (BERMUDIANA BEACH
RESORT) ORDER 2018

Sen. Crystal Caesar: Thank you, Madam President.

Therefore, | now move that the Senate do
now take under consideration the draft Order entitled
the Tourism Investment (Bermudiana Beach Resort)
Order 2018.

The President: Is there any objection to that motion?
No objection.
Carry on, Senator Caesar.

Sen. Crystal Caesar: Thank you, Madam President.

Madam President, the Tourism Investment
(Bermudiana Beach [Resort]) Order 2018 is created in
accordance with the Tourism Investment Act 2017
and is for the redevelopment of the Grand Atlantic
property in Warwick as a new mid-market boutique
resort renamed the Bermudiana Beach Resort.

Madam President, the Honourable Senators
will be aware that the Grand Atlantic was built in 2011
as affordable housing for local families featuring 78
apartments. This property is now wholly owned by the
Bermuda Housing Corporation [BHC] whose mandate
is to provide affordable and quality housing and to
promote home ownership to all Bermudians.

Earlier this year, Senators will recall the
amendment made to the Bermuda Housing Act 1980
to enable the Tourism Investment Act 2017 to be ex-
tended to this BHC project. The specific purpose of
the amendment was to provide for the statutory ex-
emptions to Stamp Duty and Land Tax, and to apply
the Tourism Investment Act to the development pro-
ject that will convert the Grand Atlantic into the Ber-
mudiana Beach Resort.

In November of this year, the Bermuda Hous-
ing Corporation submitted an application for a tourism
investment order on behalf of the Bermudiana Devel-
opment Company, which was incorporated on the 31
of October 2018, in respect of the Bermudiana Beach
Resort Development.

Madam President, the Bermudiana Beach
Resort will be a mid-market condo/hotel consisting of
nine buildings with additional leisure facilities, that will
be operated as a resort under a major international
hotel branded franchise. The Bermuda Housing Cor-
poration has engaged a specialist development team
including MacLellan & Associates, Bermuda Realty
Company, Limited and OBM Limited Bermuda to exe-
cute the conversion of the Grand Atlantic into the
Bermudiana, a condo/hotel with full resort facilities.

Madam President, the nine buildings which
currently contain the 78 aforementioned apartments,
will be converted into 71 units for sale providing 105
hotel keys. Each of the nine existing buildings will be
refitted with new and improved fixtures consistent with

Bermuda Senate


http://parliament.bm/admin/uploads/statutory/83e1c70b18b74c333cc8b7700e2fd0ad.pdf
http://parliament.bm/admin/uploads/statutory/83e1c70b18b74c333cc8b7700e2fd0ad.pdf

Official Hansard Report

19 December 2018

149

a four-star hotel. Additional kitchenette and bath facili-
ties will be added to a portion of the rooms to create
the 105 keys.

Madam President, Honourable Senators will
also be interested to note that outdoor amenities will
include two recreational pools, one with an infinity
pool design, walking and patio areas and a funicular
lift to the beach below. Elevators will be added to the
exterior of the buildings as part of the hotel upgrade
requirements. Seven of the existing units will be con-
verted into communal facilities to provide for a recep-
tion area, restaurant, spa and gym, back of house
support, and food and beverage areas.

Madam President, the development is sched-
uled to take place in two phases. The commencement
of phase one is subject to the process of satisfying
regulatory requirements and permissions. Completion
is targeted for May 2019. Phase two is expected to
commence in June 2019 and be completed in May of
2020.

Madam President, as required by section 5(2)
of the Tourism Investment Act 2017, the Minister re-
sponsible for Tourism, in consultation with the Bermu-
da Tourism Authority, must consider all relevant cir-
cumstances in determining whether a proposed tour-
ism project is in the national economic interest of the
Island, in particular, whether the proposed tourism
project is likely to benefit the tourism industry and the
economy generally and whether it is likely to encour-
age local investment.

Madam President, | can confirm the Minister
is satisfied that these particulars have been met and
therefore, the Minister proposes to make the Tourism
Investment (Bermudiana Beach Resort) Order as fol-
lows:

o full relief from Customs Duty in respect of fur-
niture, fixtures and equipment, as well as op-
erating systems and associated equipment,
for a period not exceeding 10 years from the
hotel's opening date;

o full exemption from Hotel Occupancy Tax for
a period not exceeding 10 years from the ho-
tel's opening date;

o full exemption from Land Tax, commencing
six years after the hotel's opening date and
ending on the 10" anniversary of that date;

o full exemption of the employer’'s share of pay-
roll tax for a period not exceeding 10 years af-
ter the hotel's opening date; and

e the furlough of the Land Holding Charges
payable under section 96(2) of the Bermuda
Immigration and Protection Act 1956 for a pe-
riod not exceeding 10 years after the hotel's
opening date.

Madam President, in order to qualify for the
exemption of Land Tax, the hotel developer, for the
relevant period, must confirm in writing to the Minister
in years 6 through 10, after the hotel's opening date,
that 70 per cent of the hotel’s staff are Bermudian.

In addition, Madam President, in order to
qualify for the exemption from the employer’s share of
payroll tax, the Minister responsible for Workforce De-
velopment shall, for the relevant period, confirm in
writing to the Minister annually that a management
training programme for Bermudians is in operation at
this property.

| would like to highlight section 4(3) of the Or-
der, Madam President, which states, “Where con-
struction of the hotel development is not complete by
the third anniversary of the date of this Order, the re-
lief granted ... shall cease to have effect.” Madam
President, this provision ensures that this Order, like
the ones to follow it and unlike the concession orders
which preceded it, will have a start and an end date.

As alluded to earlier in my statement, the
Tourism Investment Act 2017 and this Tourism In-
vestment (Bermudiana Beach Resort) Order 2018 are
meant to encourage local investment, in particular,
facilitate investment in our tourism sector which will
ultimately prove beneficial to the economy generally.

Thank you, Madam President.

The President: Thank you, Senator Caesar.
Would any Senator care to speak on this Bill?
Senator Jones, you have the floor.

Sen. Marcus Jones: Thank you, Madam President.

Looking at this Tourism Investment (Bermu-
diana Beach Resort) Order 2018, there a few things
that come to mind, which | think we, as legislators,
need to pay attention to, if not in this particular Bill, but
in future Bills.

| remember back in the day—and | am saying
back in the day, a few decades ago—when the Gov-
ernment at the time used legislation like this to incen-
tivise investment into the tourism industry. It was two-
fold in its purpose—primarily to get investment which
was the obvious primary goal into this particular indus-
try, but it was also a way of using a carrot to get inves-
tors to invest in Bermudian labour.

| often say this, and | will continue to say this,
tourism is the soul of this country. That, | believe, is
part of our redemptive purpose in this world, which is
to create a place where people can come [to from]
around the world and find rest, tranquillity, hospitality,
friendliness. And so, | am very passionate about get-
ting as many of the next generation Bermudians into
this industry.

Having said that, it makes me take even a
closer look at the terms and conditions of this particu-
lar Bill; specifically where it says that part of the terms
would be that 70 per cent of the hotel's staff [must] be
Bermudian. | am looking at that particular facility, and
not being privy to all the details of this particular pro-
ject ... it is going to be a four-star hotel. And | am
envisioning what the restaurant is going to be like. |
would not suppose that it is going to be a fine-dining
restaurant. One of the things that hoteliers have a
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challenge with, and | would say for the foreseeable
future will have a continued challenge filling, is that
[of] chefs and wait staff.

We readily realise the [hoteliers] need foreign
workers to fill those particular positions. But if this par-
ticular restaurant is not going to be one that requires a
large labour force, and if that particular area of the
hotel business is the one that require the most foreign
workers, then in this case | feel that 70 per cent is a
little low. | believe 80 per cent is far more aggressive,
but more of a welcoming mat to get as many of our
young people into the industry.

The various tax reliefs that pose more of a
carrot as opposed to a stick is an important tool that
we can use to increase the Bermudian population.
There are a number of hotels in this country, which |
do not think the general public realise, that actually
extend a college internship programme for college
students from distant lands who actually come to this
country, are able to get a work permit to work here
during the summer between their times in college, and
they come and they work in our hotels. And | have no
major problem with that, but | really would like to see
the Government, in partnership with the hotels, push
this type of programme more so and incentivise it for
our local students, college students, to do it as well.

| say that because on a lot of occasions, these
foreign students who attend hotel colleges, mostly in
the north-eastern corridor of the United States, get a
chance to actually sit in on management meetings,
get to be a part of the strategic planning, which | think
is an incredible opportunity for up-and-coming Bermu-
dians to be able to take advantage of. So, | would def-
initely want to see hoteliers be more accommodating
to our local students to be able to get in that level of
discussions and planning because there is so much to
learn.

| also remember, back in the day, there was a
component that was in some of this, in the legislation
for these hoteliers that are looking to invest in the
country. There was an entertainment component
where it was required that these hoteliers have to em-
ploy a certain amount of local entertainment in their
hotels as well. And | know that local entertainers are
having a tough time being able to find good, quality
work. And some may not realise this, but our visitors
are still looking for local talent. It has been a part of
our tourism product for years, and | would hate for us
to ease away from that focus on making sure that our
entertainers are an integral part of the product that we
put out there for our guests.

And finally, one thing that | would like to see
going forward is more safeguards within the legislation
that provide and protect the government from taxes
that have been given, duty relief that has been given
to these investors. When it comes to a situation
where, let us say, these gentleman or ladies that are
interested in doing this particular Bermudiana Beach
Resort . . . and | realise that in this legislation it allows

for after three years, if nothing is done, then all the
privileges and benefits are taken away from them.
What happens if they actually build the resort and
then five or six years down the road decide, You know
what? It is not really working out for us. We are going
to transfer and make this particular facility into a per-
manent residence. What do we do to safeguard that
sort of situation?

So, | am just throwing out those things as food
for thought so that we can make sure that we safe-
guard this industry, ensure that as [many] Bermudians
[as possible] can be welcomed into the industry, not
only on the front lines but even up in the upper eche-
lon of management.

And, with those words, | thank you, Madam
President.

The President: Thank you, Senator Jones.

Would any other Senator care to speak on
this Bill?

Senator Jardine, you have the floor.

Sen. James S. Jardine: Thank you, Madam Presi-
dent.

| just have one question. This company, as |
understand, is a wholly owned subsidiary of Bermuda
Housing Corporation. Do we have any idea ... is
there a budget yet as to the construction costs for this
conversion? Do we have that information at this point?
That would be the one question that | have.

Thank you, Madam President.

The President: Thank you, Senator Jardine.
Would any other Senator care to speak?
Senator Hayward, you have the floor.

Sen. Jason Hayward: Madam President, tourism is a
very significant component of our economy. It is no
longer a second pillar of economy, but certainly a sig-
nificant component. International business has out-
paced tourism to the extent where tourism’s contribu-
tion to GDP is what we would consider relatively in-
significant, hovering around between 5 [per cent] and
8 per cent.

But it does bring in $754 million into our econ-
omy via value added. Tourism employs many Bermu-
dians and a total of $460 million is paid out in wages
to those persons associated with the tourism industry.
Total employment in tourism is 2,996 jobs. Of that,
2,157 Bermudians are employed in the tourism indus-
try.

Interestingly enough, that ratio means that of
the persons employed in the tourism industry,
71 per cent are actually Bermudians—71 per cent,
Madam President, according to the Tourism Satellite
Account. Which means the 70 per cent Bermudian
jobs that was proposed in the legislation falls in line
with the total ratio of Bermudians and non-
Bermudians within the tourism industry.
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But what | have not heard today is a little bit of
kudos to us actually doing something with that proper-
ty and the progress that has been made. That proper-
ty has been dormant for some time. We all discussed
in another ... in the past legislative session what
transpired. But now we look and see that there is
movement. If you drive across the South Shore, you
see substantial work being done on that particular fa-
cility.

Madam President, we all often talk about eco-
nomic diversification and that it is very difficult. But
when we talk about expanding our industries, hotel
development is probably one of the primary ways in
which we can expand our industry, our tourism indus-
try, and create a bit of economic growth and develop-
ment. And so, | am pleased to support this particular
Order. | am also pleased to see the level of tourism
investment from stakeholders into this particular prop-
erty.

Madam President, | am also pleased to note
that this is a creative solution that was driven by this
particular administration. You would know that the
company is a [subsidiary] of the Bermuda Housing
Corporation. It moves it a bit away from its core aims
and objectives; nevertheless, the shift or the pivot was
necessary so that we can achieve a relative level of
economic growth and development.

And, with those comments, Madam President,
| wholeheartedly support this particular investment
Act.

The President: Thank you, Senator Hayward.

Would any other Senator care to speak on
this Bill?

Senator Richardson, you have the floor.

Sen. Anthony Richardson: Madam President, | can-
not help but smile because, probably about three ses-
sions ago, Senator Jones commented about this par-
ticular development in a neutral to negative manner.
And so, | thought when you started talking today you
would be smiling profusely, actually, because this is
clearly what we spoke about before. You appear not
to remember. But, if you recall, you criticised the de-
velopment some time ago. And we talked about the
fact that it was slated for development or conversion
into a hotel. And, so that is why | thought you would
be smiling quite a bit as you gave your comments.

My real comment, though, in terms of the em-
ployment goes a little bit to what | said earlier in terms
of employment. There is an opportunity right now for
overseas (I will call them overseas) students to come
and work in the hotel sector periodically. But the reali-
ty is that it is up to the existing hotel operators to be
genuine in a desire to make the same options availa-
ble to Bermudians, because, clearly, it is easier to get
a Bermudian to come and work as opposed to some-
one from overseas. And | know from my own experi-
ence ... actually, back in the day (I want to call it) it

appeared as though when everybody who was over-
seas in school or whatever came back for the sum-
mer, they worked in the hotel. You may have worked
as a busboy, or a waiter, or a wine steward, or what-
ever.

And it was interesting because, one, it actually
helped you to earn money to go back to school; and
two, it gave you a permanent appreciation for what the
hospitality sector really was all about. Because, |
know in the dining rooms you had to [start] early,
sometimes about 6:30, until say, 11:00 or so to sort
out breakfast, and then come back in the evening
time, so it had an impact on your social life. But you
understood what it was all about. And what was also
important was based upon your level of service you
did receive direct gratuities, i.e., cash money to take
home with you, as they say. And so, that was good.

And the third benefit of having Bermudians
part of the hospitality sector is that, even at a young
age, the visitors to Bermuda do appreciate the Ber-
mudian (I want to call it the Bermudian) “finesse” that
takes place, whether it be in the dining room or other-
wise. Because we do have a way about how we
communicate. And again, from experience, some-
times what | want to call the most rough-and-ready
person that may be on the street, for example, in the
dining room setting they are the best, whether it
comes to efficiency, [being] able to give information
about Bermuda, and otherwise.

And so, | say that just to say that to the extent
that the hotel properties genuinely want to engage
persons who are here for the summer, for example,
they can do better, | believe, to ensure that those per-
sons are engaged. And Bermuda, generally speaking,
will be the ultimate beneficiary. Thank you, Madam
President.

The President: Thank you, Senator Richardson.
Would any other Senator care to speak on this Bill?
Senator Kempe, you have the floor.

Sen. Nicholas Kempe: Thank you, Madam Presi-
dent.

| have a few questions about this Act. The fact
that the Bermudiana Development Company, [Limited]
is a wholly-owned subsidiary of the Bermuda Housing
Corporation, which is a quango of the Bermuda Gov-
ernment, makes this incentive feel a little bit circular.
The Bermudiana Development Company is not going
to have to pay employer-side payroll tax to the gov-
ernment when they are wholly-owned, essentially, and
funded by the government.

So, these things sound ... and | understand
the Senators across the way are patting themselves
on the back for finding a solution, per se, to the white
elephant which has been sitting out on the cliff in
Warwick for the last 10 or so years. But | just do not
see it through such rose-coloured lenses as they do,
perhaps. It seems like we are throwing more taxpayer
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money at a product that we have not been able to sell
or monetise effectively from its inception. So, until |
see kind of the proof in the pudding to this I am ... |
mean, | certainly hope it becomes a successful hotel
and we are not throwing good money after bad. | cer-
tainly hear the comments between Senator Richard-
son and Senator Jones. | believe Senator Jones men-
tioned a more Airbnb-style that did not require further
capital investment to be able to monetise this un-
derutilised taxpayer asset in Warwick.

So, | will hold my breath. | certainly hope that
this becomes a successful tourism venue. | would
have preferred that if we are giving tax concessions, it
would be to private capital and not, essentially, gov-
ernment capital to develop a [brownfield] site, or the
underutilised Grand Atlantic itself. Thank you, Madam
President.

The President: Thank you, Senator Kempe.

Would any other Senator care to speak on
this Bill?

No. Then, Senator Caesar, over to you.

Sen. Crystal Caesar: Thank you, Madam President.

There were a couple of areas which my fellow
Senators spoke about when they gave some com-
ments on this particular Order. And | am happy to see
that there is support for this particular property and the
conversion of such. | would like to point out, as my
fellow Senator Richardson has already intimated, and
one of the previous Senators spoke of and sort of en-
couraged Government to encourage hotels to provide
summer internships for our students. And | would like
to just note that this is already the case, that many of
the hotels do that. But | do echo Senator Richardson’s
sentiments in that we can do more to do so, to en-
courage more of our young people to get into the hos-
pitality area.

In addition, there was a question on the con-
struction cost as it stands right now. And let me just
say that although many of my fellow Senators often
have technical staff sitting in Chambers, | just want
everyone to know that | do have support, even though
you do not see them physically here. We are using
technology.

[Inaudible interjection]
[Laughter]

Sen. Crystal Caesar: That is why my iPad is here. |
have not been ignoring everyone. | have been com-
municating, particularly with the PS, Aideen Ratteray-
Pryse. She is actually listening and responding as
necessary. So, | just wanted to make that acknowl-
edgment; our technical officers are still very much on
the cutting edge and are still with me.

But, in terms of construction info, we are still
seeking that from another department. So, at a later

date we can provide this information to the Senators
in terms of how the financials or the financial infor-
mation pans out for us. | can provide that later. But |
am just happy to see that, because | do travel, actual-
ly, along that route on a daily basis in coming into
Hamilton. And it is good to see that there is some
movement and some life happening, that the Gov-
ernment is encouraging tourism and the hospitality
industry. Although it is not our major industry any-
more, it still is one which definitely utilises a lot of
Bermudians and Bermudian talent. So, | am happy to
see that this type of development will be taking ad-
vantage of that in the future.

So, with that said, Madam President, | would
like to move that the said draft Order be approved and
that the following message be sent to His Excellency,
the Governor:

“May it please Your Excellency:

“The Senate, having had under [considera-
tion] the draft Order entitled the Tourism Investment
(Bermudiana Beach Resort) Order 2018, proposed to
be made by the Minister responsible for Tourism, with
the written agreement of the Minister of Finance, un-
der the provision of section 5 of the Tourism Invest-
ment Act 2017, has the honour to inform Your Excel-
lency that the Senate has approved the said draft Or-
der.”

The President: Is there any objection to that Motion?
No objection. A suitable message will be sent.
Thank you, Senator Caesar, and | thank you
all Senators for your deliberation.

[Motion carried: The Tourism Investment (Bermudiana
Beach Resort) Order 2018 was approved.]

Sen. Crystal Caesar: Thank you, Madam President.

MOTIONS

The President: Senator Jardine, you have the floor.

MESSAGE TO THE GOVERNOR
CHRISTMAS AND NEW YEAR'S GREETINGS

Sen. James S. Jardine: Thank you, Madam Presi-
dent.

Madam President, | move that the following
message be sent to His Excellency, the Governor:

“May it please Your Excellency:

“The Senate has the honour to present its
compliments to Your Excellency and family, and re-
spectfully extends its greetings for a very Happy
Christmas and a prosperous New Year.”

The President: Thank you.
Is there any objection to the message being
sent?
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No objections. The message will be sent.

Sen. James S. Jardine: Thank you, Madam Presi-
dent.

The President: Senator Jardine, you can carry on.

MESSAGE TO THE
HOUSE OF ASSEMBLY

CHRISTMAS AND NEW YEAR’S GREETINGS

Sen. James S. Jardine: | have another message.

Madam President, | move that the following
message be sent to the Honourable House of Assem-
bly:

“To His Honour the Speaker, and Members of
the Honourable House of Assembly:

“The Senate has much pleasure in extending
to your Honourable House sincere greetings for a very
Happy Christmas and a prosperous New Year.”

The President: Are there any objections to that Mo-
tion?

A suitable message will be sent.

Thank you, Senator Jardine.

CONGRATULATORY AND/OR
OBITUARY SPEECHES

The President: Would any Senator care to speak?
Senator Kathy Lynn Simmons, Attorney Gen-
eral, you have the floor.

Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President.

| would like to take this opportunity to
acknowledge our community partners on behalf of the
Department of Child and Family Services, and with
your permission | would like to refer to my list and my
notes on that.

The President: You certainly may.

Sen. the Hon. Kathy Lynn Simmons: Thank you.

| would like to acknowledge the following
community partners, organisations, companies and
individuals wishing to remain anonymous for their
generous Christmas gift giving and donations to our
families. Their commitment to helping others is admi-
rable and sincerely appreciated, especially during this
holiday season.

The department continues to advance its mis-
sion of promoting and protecting the best interests of
children and families in order to enhance their social
functioning and their quality of life. And these partner-
ships and donations go a very, very long way in help-

ing to make the Christmas season bright for our chil-
dren and families.

In particular, Madam President, the Depart-
ment of Child and Family Services’ Family Preserva-
tion Team has received donations from the following
groups: The Continental Society of Bermuda; the Sal-
vation Army, they have an annual hamper program;
the Coalition for the Protection of Children; the Ber-
muda Monetary Authority; FIL Limited; Hanover Re;
Beecher & Carlson Re; the Spirit of Bermuda, and |
think that may be the Sloop Foundation which is be-
hind the Spirit of Bermuda—

The President: Mm-hmm.

Sen. the Hon. Kathy Lynn Simmons: —AIG; Vernon
Temple AME Church; [and] the Ladies of the Profes-
sional Liability reinsurance industry. And Madam
President, the Foster Parents Association which is a
registered charity has as its main purpose to support
foster parents and foster children in areas where there
are no government funds available. And they have
been provided, the association has provided laptops
for senior school students, medical equipment and
wheelchairs, sponsorship for high-end extracurricular
activities, musical instruments, furniture, sponsorship
for educational trips and a scholarship fund for post-
high school endeavours. So that is really commenda-
ble.

And, Madam President, with regard to the up-
coming Foster Children’s Christmas Party, the presi-
dent of the Foster Parents Association, Ms. Lindsay
Simmons, has organised a concept of the “The Angel
Tree” at Rosa’s Cantina, a restaurant, of course. And
anyone dining there can select an “angel” from the
tree, and each angel represents a foster child and
their wish list items. And persons donate gifts for the
foster children.

So, the Association also received gifts from
RenRe staff who support the Foster Parents Associa-
tion each year with donations. As previously men-
tioned, this year the Foster Parents [Association] had
a surprise donation, and | think we mentioned that in
the previous session from Akil Darrell of $9,000, who
is a waiter at Rosa’s. Instead of receiving gifts for his
37" birthday (which he celebrated on October 29™) he
asked his family and friends locally and overseas to
make a donation to the Foster Parents Association.
And in addition to a bank account that he set up, he
has donation boxes in front of Heron Bay Market-
Place, as well. So over 100 people contributed to his
very selfless endeavour. So, he is to be thanked for
the difference that his donation has made to the lives
of Bermuda'’s foster children.

So, many thanks on behalf of the Department
of Child and Family Services to all of our very gener-
ous donors. Thank you, Madam President.
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The President: Thank you. | am sure we would all
agree with your sentiments for the charities and the
various individuals who have donated.
Does any other Senator care to speak?
Senator Jardine, you have the floor.

Sen. James S. Jardine: Thank you, Madam Presi-
dent.

Madam President, | would like to extend con-
dolences to the family of Doctor the Honourable “Tes-
si” Terceira. | knew Tessi more through his children
with whom | was friendly for a number of years, and
certainly many of us remember Tessi's Highway,
which was the road that was built leading out of Ham-
ilton some years ago, and certainly, he was a person
who contributed a lot to the Island.

In fact, he resigned from his work, which was
as a dentist, in order to become extremely active in
Parliament, which he did for many, many years. And
he was a beloved father of his children, a very active
man in the community. | attended his funeral the other
day and heard some very interesting and glowing
comments about his life. So, | would like to extend
condolences to his family. Thank you, Madam Presi-
dent.

The President: Thank you, Senator Jardine.
| am sure we would all join with your senti-
ments for Dr. Terceira.

ANNOUNCEMENT BY THE PRESIDENT
SENATE VISTOR

The President: Senator, before | open it up, just let
me acknowledge the presence of MP Kim Swan in the
Gallery. Welcome, sir.

Senator Michelle Simmons, you have the
floor.

[Congratulatory and/or Obituary Speeches, continu-
ing]

Sen. Michelle Simmons: Thank you, Madam Presi-
dent.

| would like to be associated with the com-
ments Senator Jardine has made about the Honoura-
ble Clarence R. “Tessi” Terceira. Part of his career
which has not been highlighted very much is the fact
that he was Minister of Education for a period.

The President: Mm-hmm.

Sen. Michelle Simmons: And he was actually the
second Minister of Education under whom | served. |
can still see him sitting comfortably in my office, just
having a conversation as though, you know, we were
exchanging ideas about what should be happening in
education. He always seemed comfortable around

people from various walks of life, and | am sure he will
be missed throughout this community for various rea-
sons and because of the various roles he played
throughout Bermuda. But | just wanted to highlight
that part of his contribution to our community and also
associate myself with the condolences to his family.
Thank you.

The President: Thank you, Senator Simmons.
Would any other Senator care to speak?
Senator Robinson, you have the floor.

Sen. Dwayne Robinson: Thank you.

I would like to extend congratulations to
Charles Doyle and Docksider Bar and Pub for having
a successful fundraiser for the Bermuda Heart Foun-
dation.

My business colleague was able to help them
out with the setup, so | was really, really excited. It
was a comedy show. It went well, and | just wanted to
give them congratulations for putting that together on
their spare time. Thank you, Madam President.

The President: Thank you, Senator Robinson.
Senator Hayward, you have the floor.

Sen. Jason Hayward: Madam President, at this time
| want to extend condolences to the family and friends
of Brother Louis Somner.

Brother Lewis Somner was a member of the
BIU and he was a devoted fellow trade unionist. |
have worked along with Mr. Somner, or “Brother”
Somner, in my entire journey as a trade unionist. He
was definitely a man who cared about events and the
rights of workers within this country and worldwide. |
have had the opportunity to travel overseas with Mr.
Somner, or Brother Somner, and see his advocacy,
not just in Bermuda but also overseas.

Locally, | have marched with Brother Somner.
| have been to many meetings with Brother Somner,
and he will be greatly missed. There are not a lot of
persons who stand up boldly and say that they are
trade unionists, because of the way in which some-
times we are chastised in this society. But neverthe-
less, Brother Somner was bold in his advocacy for the
rights of workers. | have learned a lot from Brother
Somner during our time spent together, and he will be
greatly missed.

The President: Thank you Senator Hayward.
Would any other Senator care to speak?
Senator Kempe, you have the floor.

Sen. Nicholas Kempe: Thank you, Madam Presi-
dent.

| would like to extend congratulations to John
Burville and the team of volunteers at the Bermuda
Youth Bridge Initiative. They have managed to get
bridge classes into Berkeley, BHS [Bermuda High
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School], CedarBridge, T. N. Tatem, Warwick, and Sal-
tus. So, they are doing a commendable job there.

They have developed a system by which the
younger and the slightly older children can play in the
same type of tournament where they are blending
minibridge and regular bridge. And | know especially
when you look at some of our kind of results with
mathematics—and we understand that this is a key
area for success in many fields in today’'s society—
learning or developing better numeracy skills through
play is an essential activity. Bridge helps translate
slow thinking into fast thinking—a lot of strategic and
numerical development on the fly. So, | certainly
commend the efforts he is doing, both from a devel-
opment of the game of bridge, but also from the ongo-
ing effects, or the secondary effects, with improving
numeracy and mental mathematics.

The President: Thank you, Senator Kempe.
Would any other Senator care to speak?
Senator Richardson, you have the floor.

Sen. Anthony Richardson: Madam President, | just
want to extend condolences to the family of Mr.
Marvin Washington, [Jr.]. He was another St. Geor-
gian. And | am very mindful; it seems like every week
now there is someone in the St. George’s community
who is dying. And it was interesting to note that he
was an avid book reader in part. There was a posting
on Facebook, actually, from the Bookmart, that talked
about how he was a faithful member of their book
club, and they were going to have a service for him
today, and they are going to dedicate, rather, their
January luncheon in his memory. So, condolences to
his family.

And | know that last week | spoke briefly of
Mr. Phillip Anderson. | just wanted to comment again
that | actually attended, and for me, it was the first
time | had attended a funeral service in the actual
square, in the town square. And the square was com-
pletely full—like completely full—with chairs and peo-
ple standing around, and so | just wanted to make
sure | mentioned that.

And in terms of congratulations, again, some-
times | guess it seems like | am repeating myself, but |
had the opportunity to attend the Berkeley Institute
yesterday for the awards ceremony for their S1 stu-
dents. And those are the students who have just come
into Berkeley since September. And when | walked
into the hall | was immediately . . . first of all, when |
drove there | could not find a parking spot. Well, when
| walked into the hall, it was completely full. And |
spoke to Ms. Douglas, the Principal, at the end to just
commend her again, because you see ... and she
commended the parents for their continued support.
And she spoke briefly about the idea that parental
support goes a long way to encouraging children to
achieve even beyond what they expect to achieve.
And ultimately, she spoke about the expectation. And

that strikes me because we have to set strong expec-
tations for our children, because then they will meas-
ure up to that. And so, she did that.

And my other comment in terms of congratu-
lations is similar to Madam Attorney General, in terms
of there is a food program that is operated whereby
persons bring to the Island on a non-profit basis, on a
monthly basis, frozen items, basically staple goods.
And | participated with that on Monday evening. And
there were probably about 250 families that were posi-
tively impacted by that. And again, | am encouraged,
because we hear all these negatives about Bermuda,
but to be there . . . and like, it was at the church. In the
foyer, you had maybe like 100 people waiting to be
served, and it was intense. But at the end of it, every-
one was pleased, and they are now going to be posi-
tively impacted for this Christmas experience in terms
of turkeys and hams and all that goes with that. And
so, again, | want to commend those persons.

But also, as Madam Attorney General said
there are significant helping agencies in Bermuda that
do their best to assist those families in need. And so,
those are my comments. Thank you, Madam Presi-
dent.

The President: Thank you, Senator Richardson.
Would any other Senator care to speak?
Senator Kathy Lynn Simmons, Attorney Gen-

eral, you have the floor.

ADJOURNMENT

Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President.

I move that the Senate do now adjourn to
Wednesday, February 13"

The President: Thank you. Would any Senator care
to speak on the motion to adjourn?
Senator Jones, you have the floor.

PUBLIC EDUCATION

Sen. Marcus Jones: Thank you, Madam President.

It was only a short week ago when this entire
country was up in arms, very much in a state of ...
panic and paranoia would be too strong a word. But
definitely, deep concern about what was going on
within our schools. It was the talk of the country. The
airwaves were burning up. Social media was at an all-
time high as far as activity about this particular subject
when it came to education.

Last week when | had the opportunity to
speak to the subject, being a very emotive topic, | was
raring to say something as the spokesman for the Op-
position Party in regard to education. But | am glad
that | restrained myself, and | took out the time to say
nothing and listen to my Senator to the left, Senator
Simmons, who brings instant credibility when she ad-
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dresses the subject of education, having been an ed-
ucator not only in this country, but in countries far
afield from Bermuda. And | thought it was pertinent
that her comments were actually broadcast even on
the radio and the news. But | would be remiss if | let
this year come to an end without actually addressing
that particular subject.

Now it would be politically tempting to pile on
the Minister of Education who has been embattled
with this very difficult Ministry. | will not do that, be-
cause it is a tough job for anyone. One could possibly
say that the role of Minister of Education in this coun-
try is where political careers go to die, because it is a
difficult Ministry.

So, in thinking about this whole scenario, the
challenges which face public education in Bermuda,
one could quickly rush to judgment and make the
statement, Who deserves to be fired in this scenario?
Who is ultimately accountable for things not going as
well as they could be in public education? | would
submit to you that if we are looking to fire anyone, it
should be all of us. All of us should be fired: Politicians
(on both sides of the aisle); Ministry of Education offi-
cials; teachers; unions; parents; guardians; the public
at large. Everybody should be fired. And you may be
saying to yourself, Senator, that is a bit harsh. | will
say to you that we need to have a sense of urgency,
and almost have something similar to shock treatment
to get this community as a whole to put a focus and a
spotlight on education in this country.

Referring back to the Reply to the Throne
Speech, the Opposition Leader, in his list of recom-
mendations for ways to improve things in Bermuda,
one of his suggestions was to consider an independ-
ent education authority. Now, some within our com-
munity may see that particular idea as heresy, as to-
tally ... someone that has lost all understanding or
hope in the system. | would say, no. | would say it is
worth consideration, because | think what is clearly
obvious is that we need to take the politics out of edu-
cation. So, it is at least worthy of considering and get-
ting buy-in from all stakeholders, of considering an
independent education authority which will be respon-
sible for the strategic planning, oversight, day-to-day
operations of public education.

And | will say this as well, having had two
children that | have had in both the public education
system, as well as in the private education system. |
was able to see first-hand how both systems func-
tioned and how both systems worked. And if there is
anyone out there who may not have their child in pub-
lic education, and feels that, My kid is in private edu-
cation and they are doing well. |1 do not have to worry
about public education, | would say think again. Every
country in this world has to have a strong, vibrant pub-
lic education system.

| am very pleased with the experience that my
kids had at the public school level. And | will say this
as a little bunny trail: One thing | am very, very

pleased about is that the public education system still
educates the students on Bermuda'’s history, on cur-
rent affairs, on subjects that would be under the cate-
gory of civics. [This is] where my kids (before they
matriculated to private school) [learned and] had a full
grasp of the political system in Bermuda—of special
historical places, museums, forts, Bermuda’s history,
[and] how we were formed as a colony of Britain.

So, when they went to private school, they
were shocked and surprised that the knowledge base
of their fellow private students in regard to Bermudian
history was very low. And when they were in history,
and the teacher would be talking about Bermuda—
historical aspects of the subject—they would always
ask my kids, because they would know. And so, |
have always said to myself ... | said to my wife, We
need to find a way to ensure that even our private
schools spend ample time on a regular basis teaching
our kids about our Bermudian history. They know
about the War of Independence in America. They
know about distant lands, but they do not know
enough about their Bermudian history. And that is one
thing | was very happy about when it came to public
education.

So, | raise the subject today because | know
in the minds of a lot of people in our community, the
crisis is over. Teachers are back in school. Things
have gone back to normal. But | do believe we need
to keep it in the centre of our radar. An independent
education authority, | believe, will be very effective in
depoliticising the education system that we have to-
day.

We need a strategic long-term vision. That will
be number two in my threefold solution for our educa-
tion system. A strategic long-term vision which will
transform our education system, [by producing] an
environment for children to learn standard academics,
social consciousness and global awareness to an op-
timum level, that produces well-rounded, value-driven
citizens who can contribute to this community.

So, one, take politics out of the equation. Two,
have a national vision for education. And number
three is also very important, because one and two will
not work unless we have three—transformative lead-
ership. | believe the decision makers should look far
and wide around the globe to find a person, or per-
sons, who have a proven track record within educa-
tion that can prove that they have successfully trans-
formed underachieving education systems into high-
performing, well-organised education systems that
can catapult our kids into the 21* century.

It is something that | do not want us to lose
sight of. It is a subject that | am very passionate
about, having been in the public system as a presi-
dent of a PTA where on a day-to-day basis | was af-
forded the opportunity to slip into the school during the
day, which my kids hated. It would not be a strange
thing for me to slide into their classroom and sit right
behind them and they not know that | am there, and
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listen and look and see what was happening within
the public system.

| believe that we can do more in promoting the
successes of our students within the public system. |
think the country does not get enough of the success
stories, and there are lots of them. And so, on that
note, Madam President, | thank you for those brief
words.

The President: Thank you, Senator Jones.

Would any other Senator care to speak on the
motion to adjourn?

Senator Hayward, you have the floor.

PUBLIC EDUCATION

Sen. Jason Hayward: Madam President, | believe we
are about a week too late.

We had a robust dialogue regarding education
last week. For the Senator to bring up education again
this week in the motion to adjourn is not because he
has a deep passion and care for the education sys-
tem. It is the politically correct thing to do for the Op-
position—to continue to highlight the flaws and defi-
ciencies within the education system. He did not re-
port that there are ongoing meetings with the teachers
and the Ministry. There are ongoing meetings with the
principals and the Ministry. They have agreed to meet
at least once a month so that they can all be on the
same page where there is continued communication
and dialogue until the problems are addressed.

Conflict is natural in any organisation. It is a
natural part of any organisation. But it is how that con-
flict is managed. It is important in how we move for-
ward. We united on an economic substance Bill. Well,
let us unite regarding the education of our kids, which
is even more important to us having a successful and
prosperous Bermuda.

We should fire all. That is what the Senator
said. Madam President, when someone says, We
should fire all, and he is including himself, then that
Senator has an opportunity to resign ... because |
signed up to make a difference. And | will continue to
put my best foot forward, to improve the conditions of
people’s lives in this country.

We should go overseas and find the greatest
minds. Again, we are promoting the narrative that
Bermudians are not good enough to fix our own prob-
lems. There has been a lot said in the media over the
last week regarding education. And, like | said, educa-
tion is one of those topics which the electorate finds
important. But we also saw informal communications
being leaked through social media regarding strategy
and how to address and continue the attack on educa-
tion.

Madam President, if | may, in quotes, “What
also can be reinforced is that the Opposition has a
battle plan by pushing for an independent education

authority. Parents and teachers will more than likely
start to repeat our messaging.”

Sen. Nicholas Kempe: Point of information, Madam
President.

The President: Do you accept the point of infor-
mation, Senator Hayward?

Sen. Jason Hayward: No, | do not.

Sen. Nicholas Kempe: Okay.

[Inaudible interjections]

The President: Point of order. Do you want to—
Sen. Jason Hayward: Madam President.

The President: Carry on, Senator Hayward.

Sen. Jason Hayward: That is the messaging that is
going out—let us have a concerted effort to say that
our current structure is not good enough, that some-
how this independent education authority would be
better.

But | ask, What will be the roles and functions
of an independent education authority? How come we
do not hear persons talking about, Let's make the
Board of Education as effective as it could be? Be-
cause when | look underneath the Education Act
1996, Madam President, and | look into the functions
and responsibilities for the Board . . . may | read those
functions?

The President: You may.

Sen. Jason Hayward: “To make recommendations to
the Minister regarding the evaluation of the Commis-
sioner of Education and Directors of the Department,
make recommendations to the Public Service Com-
mission regarding the appointment of the Commis-
sioner of Education, Directors of the Department and
Principals, make recommendations to the Minister
regarding education policy, make recommendations to
the Minister regarding a statement of vision, values,
strategy for education, make recommendations to the
Minister regarding its budget, the budget for schools,
and the allocation within the budget for schools and
funds for individual schools, evaluate in conjunction
with the Commissioner of Education the performance
of schools and the Boards of Governors, make rec-
ommendations to the Minister regarding the curricu-
lum for schools, make recommendations to the Minis-
ter regarding the method for the assessment of the
performance of the educational system and monitor-
ing the implementation of plans for improving the sys-
tem, make recommendations to the Minister for the
design and—"
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Sen. Nicholas Kempe: Point of order.

Sen. Jason Hayward: —"implementation of effec-
tive—"

The President: Senator, there is a point of order.
Sen. Nicholas Kempe: | am just sorry—

The President: Senator Kempe, you have the point of
order.

POINT OF ORDER

Sen. Nicholas Kempe: My previous [point] should not
have been a point of information, but a point of order.
A source is being quoted. The Member must state
who the source is.

The President: Senator Hayward? In your earlier
comment, do you want to give the source?

Sen. Jason Hayward: That source is from “Doc.”
Who “Doc” is, | do not know. But “Doc” certainly
knows a lot about the OBA'’s internal strategy. The
“Doc” is an individual in our community who is trying
to derail—

Sen. Nicholas Kempe: Point of order.
Sen. Jason Hayward: —the education system.
Sen. Nicholas Kempe: Point of order.

The President: Senator Hayward. You have a point
of order.
POINT OF ORDER

Sen. Nicholas Kempe: If the Member wishes to
spread conspiracy theories online, he is welcome to.
But | do not believe they are appropriate for this
Chamber.

Sen. Jason Hayward: Certainly—
The President: Senator Hayward, carry on.

Sen. Jason Hayward: —there is no conspiracy theo-
ry. That is the reality which | face. What | face and
what we have seen is an organised campaign to dis-
tort the education system to the effect where it lends
to the political motives of the Opposition. That is the
reality.

POINT OF ORDER
[Imputing improper motives]

Sen. Nicholas Kempe: Point of order, Madam Presi-
dent.

The Member continues to [impute] improper
motives of the Members in this House.

Sen. Jason Hayward: Madam President—
The President: Senator Hayward.

Sen. Jason Hayward: The communication asks for
the Opposition to push for an independent authority.
Today the Senator came to the Senate and pushed
for an independent authority.

POINT OF ORDER

Sen. Nicholas Kempe: Point of order, Madam Presi-
dent.

The independent education authority was in
our platform and in our Reply to the Throne Speech.
He is continuing to quote an unknown source in the
Senate.

The President: Senator Hayward.

Sen. Jason Hayward: The point remains, Madam
President, that we have a Ministry of Education. Un-
derneath that Ministry is the Board of Education. The
Board of Education has a number of responsibilities—

Sen. Nicholas Kempe: Just—
The President: Senator?

Sen. Nicholas Kempe: Just a . .. on the point of or-
der, Madam President.

The Member has noted and confirmed that he
does not know who the source is, and he continues.
He has not retracted his statements.

The President: Senator Hayward, would you move
on? Please—

Sen. Jason Hayward: Madam President.
The President: —from quoting the unknown source.

Sen. Jason Hayward: | have ceased from quoting the
source that is known to me as “Doc.” | am not sure if
you want his official government name, but maybe
you can provide that to me, Senator Kempe. Never-
theless, Madam President—

Sen. Nicholas Kempe: The Member continues to
[impute] improper motives, Madam President. This is
starting to get tiresome.

The President: Senators, Senators. We will either
end this session if . . .

Senator Hayward, if you are only going to
quote “Doc,” and no ones else knows who “Doc” is,
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then | am asking you not to quote it, but to move on
with any other comments that you have.

Sen. Jason Hayward: Madam President, | have
moved past the quotations of the person referenced
as “Doc.” | do not know who “Doc” is. Maybe Senator
Kempe may know who “Doc” is.

The President: Senators.

Sen. Nicholas Kempe: He continues to suggest that |
know who “Doc” is and [impute] improper motives.

The President: Senators.

Sen. Nicholas Kempe: Can someone on the Gov-
ernment side please speak to their Senator?

Sen. Jason Hayward: Madam President—
The President: | am in—
Sen. Jason Hayward: —but what

The President: Excuse me. | happen to be in charge
of these Senate proceedings, and | am asking both of
you to move beyond this issue!

So, Senator Hayward, | am asking you not to
guote a source if it is simply “Doc.” | am asking you to
move on and make your own comments without that
source.

Sen. Jason Hayward: Madam President, what we
need is a Board of Education that is effective, that
lives up to its mandate as aligned in the legislation.
And | believe that the Minister has an opportunity to
make a number of appointments for this fiscal period
regarding the Board of Education. | think he will do so,
so that we have the most effective Board of Educa-
tion.

Look, we can sit here and talk about educa-
tion being at all-time lows, and those things. But then
what we continuously hear is success stories coming
out of our education system. Many of us are success
stories coming out of public education. Public educa-
tion is not broken. Public education needs a bit of re-
forming. We have a plan in place, the Education Plan.
Strategy has been outlined and the Commissioner of
Education will lead the charge to ensure that the out-
puts that were outlined in that strategy are effectively
completed.

If we are able to complete those objectives
within that strategy, | believe that the education sys-
tem will be one that produces outcomes that we will all
be proud of. But, certainly, we need no further parti-
san bickering regarding education at a level that does
not aim to provide solutions to the current problems
we face [but] adds additional fuel to the fire.

The President: Thank you, Senator Hayward.

Would any other Senator care to speak on the
motion to adjourn?

Senator Robinson, you have the floor.

PUBLIC EDUCATION

Sen. Dwayne Robinson: Thank you, Madam Presi-
dent.

My colleague, Senator Jones, decided to
mention education again, because he feels as
though—like many of us feel—that it is an issue that
requires constant mention. What | just heard was a
Senator then come forward and say, No bipartisan
bickering, and then quote a source that is not ... is
not recognised by either side.

So, | constantly—constantly—want to drive
this area home. We on this side have said repeatedly
that we are looking to work together. That sort of thing
requires each side to be genuine in what they are say-
ing. You cannot ask for everyone to work together,
Madam President, and then impugn someone who is
only trying to bring this back to the forefront. So, |
have to say | am extremely disappointed, Madam
President, in that. And with that, | would like to close
my comments. Thank you.

The President: Thank you, Senator Robinson.

Would any other Senator care to speak on the
motion to adjourn?

Senator Kathy Lynn Simmons, Attorney Gen-
eral, you have the floor.

WORDS OF APPRECIATION
TO SENATORS AND STAFF

Sen. the Hon. Kathy Lynn Simmons: Thank you,
Madam President. It gives me great pleasure to close
out this session this afternoon.

I would like to acknowledge the good work
that Senators have done over this past year. | would
encourage Senators to think long and hard before we
reconvene in terms of what their objective in service
is. | think we all have the opportunity to make a
worthwhile contribution to those who are listening and
expecting us to uphold the principles of the Senate.

Madam President, on behalf of the Govern-
ment team and the Opposition and the Independent
Senators, | would like to thank you for your wonderful
efficiency and calm—

[Desk thumping]

Sen. the Hon. Kathy Lynn Simmons: —personality
that you have brought to this Chamber for this ses-
sion—this year, | should say. | would like to say we
value, and we are most appreciative of, the staff of the
Legislature and most notably, our Clerk, who has aid-
ed us immensely procedurally.
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[Desk thumping]

Sen. the Hon. Kathy Lynn Simmons: We applaud
you and we wish you all the best in the upcoming
year.

And | will extend [the same wishes] to the staff
of the Legislature generally who work behind the
scenes to prepare us for our sessions as we meet.

And on behalf of all of us, | would like to ex-
tend holiday greetings and New Year’s best wishes to
the community and the constituents that we serve. We
undertake and commit to moving the business of the
country forward as an effective, considered, deliberate
collective. And with that | wish you all and the listening
members of the public a Merry Christmas. Thank you,
Madam President.

The President: And | will certainly reiterate those
comments and to also say to the general public that
on behalf of the Senate, | am sure we also wish them
a safe and Happy Christmas and New Year.

And thank you all for your support of me
throughout this session.

Having said that, the Senate now stands ad-
journed until the 13" of February.

Thank you.

[At 2:48 pm, the Senate stood adjourned until
10:00 am, Wednesday, 13 February 2019.]

Bermuda Senate



BERMUDA SENATE
2018/19 SESSION

OFFICIAL HANSARD REPORT
INDEX

November and December 2018

This Index is arranged alphabetically with “Order of Business” headings and Senators’ names
in bold. “Bills” are arranged both alphabetically and procedurally (i.e., First Reading, Second
Reading, Third Reading).

A
Adjournment, motions thereon
Christmas spending
Richardson, Sen. Anthony, 92
Construction, indicator of healthy economy
Richardson, Sen. Anthony, 117
Educators of Bermuda, thanks to
Simmons, Sen. the Hon. Kathy Lynn, 44-45
Global Entrepreneurship Week
Kemp, Sen. Nicholas, 6
Government debt refinancing
Kempe, Sen. Nicholas, 70
Richardson, Sen. Anthony, 69-70
Government finances and upcoming budget
Richardson, Sen. Anthony, 117
Grand Atlantic Condominium Complex
Jones, Sen. Marcus, 68—69
Kempe, Sen. Nicholas, 70
Richardson, Sen. Anthony, 69
Mortgage Rates
Richardson, Sen. Anthony, 91-92
Public Education
Hayward, Sen. Jason, 157-159
Jones, Sen. Marcus, 155-157
Robinson, Sen. Dwayne, 159
Public Education-Industrial Action by Bermuda's Union of Teachers
Hayward, Sen. Jason, 113-114
Jardine, Sen. James S., 115
Richardson, Sen. Anthony, 116-117
Simmons, Sen. Michelle, 113
Same-Sex Marriage, Supreme Court Ruling
Robinson, Sen Dwayne, 91
Welcome to new Senators
Simmons, Sen. the Hon. Kathy Lynn, 6
Words of appreciation to Senators and staff
Simmons, Sen. the Hon. Kathy Lynn, 159-160
Allied Health Professions Act 2018 (See Bills)

Bermuda Senate—Official Hansard Report Index (November — December 2018) i



Announcement by the President
Oversight Committees, Senate Appointments, 120
Procedural Matter
Standing Order 35, 93
Senate Visitors
Amos, Mr. Richard, Assistant Collector of Customs, 94
Anderson, Mr. Kevin, BMA, 125
Balfour Swain, Cathryn, Chief Parliamentary Counsel, 48
Binns, Mrs. Maxine, Business Development Unit, 134
Brown, Mr. Wayne, Assistant Financial Secretary, 134
Cannonier, Hon. L. Craig, MP, 9
Hurst-Maybury, Gina, Director of Court Services, 48
Manders, Mr. Anthony, Financial Secretary, 94, 125
Pearman, Mr. Scott, MP, 9
Perinchief, Mr. Phil, consultant, 136
Ratteray Pryse, Ms. Aideen, PS Tourism and Transport, 81
Richardson, Mr. Anthony, Parliamentary Counsel Officer, 97
Stride-Sterling, Dr., 122
Swan, Mr. Hubert (Kim) E., MP, 154
Welch, Mrs. Lorraine, Deputy Chief Parliamentary Counsel, 134
Sessional and Standing Committees, update, 71
Announcements
Auditor General's Report for years ended 31 March 2011 to 2017, 119
Bermuda Land Development Company Limited, Audited Financial Statements fiscal years
2010, 2011, 2012, 120
Bermuda Land Development Company Limited, Reports on Operations for years 2010,
2011, 2012, 120
Consolidated Fund Financial Statements fiscal year 2018, 120
Financial Intelligence Agency Financial Statements fiscal years 2016 and 2017, 120
Fiscal Responsibility Panel of Bermuda Annual Assessment 2018, 93
Human Rights Commission Annual Report 2016 and 2017, 71-72
West End Development Corporation Annual Reports, 2016 and 2017, 120
Auditor General's Report for years ended 31 March 2011 to 2017 (See Announcements)

B
Bermuda College, 2018/19 Financial Support (See Statements)
Bermuda Land Development Company Limited
Audited Financial Statements fiscal years 2010, 2011, 2012 (See Announcements)
Reports on Operations for years 2010, 2011, 2012 (See Announcements)
Bermuda Monetary Authority Amendment (No. 3) Act 2018 (See Bills)
Bermuda Tourism Authority Amendment Act 2018 (See Bills)
Bills
Allied Health Professions Act 2018
First Reading, 95
Second Reading
Hayward, Sen. Jason, 123-124
Kempe, Sen. Nicholas, 124
Robinson, Sen. Dwayne, 124
Simmons, Sen. Michelle Simmons, 124
Third Reading, 125

Bermuda Senate—Official Hansard Report Index (November — December 2018) ii



Bills (continued)
Bermuda Monetary Authority Amendment (No. 3) Act 2018
First Reading, 95
Second Reading
Hayward, Sen. Jason, 129-130
Jardine, Sen. James S., 128-129
Kempe, Sen. Nicholas, 129
Simmons, Sen. the Hon. Kathy Lynn, 127-128, 130
Third Reading, 130
Bermuda Tourism Authority Amendment Act 2018
First Reading, 49
Second Reading
Caesar, Sen. Crystal, 7677, 88—89
Hayward, Sen. Jason, 83-84
Jardine, Sen. James S., 81-83
Jones, Sen. Marcus, 77-81
Kempe, Sen. Nicholas, 86—88
Richardson, Sen. Anthony, 84-85
Robinson, Sen Dwayne, 85-86
Third Reading, 89, 94
Division, 90, 94
Procedural Matter, 93
Rescinded, 94
Chief Medical Officer (Transfer of Functions and Validation) Act 2018
First Reading, 95
Second Reading, 122
Hayward, Sen. Jason, 121-122
Robinson, Sen. Dwayne, 122
Simmons, Sen. Michelle Simmons, 122
Third Reading, 122-123
Criminal Code (Sex Offender Management) Amendment Act 2018
First Reading, 4
Second Reading
Caesar, Sen. Crystal, 62
Campbell, Sen. Vance, 61-62
Dillas-Wright, Sen. the Hon. Joan E., 63-64
Hayward, Sen. Jason, 56-58
Jardine, Sen. James S., 59-60
Jones, Sen. Marcus, 53-55
Kempe, Sen. Nicholas, 60-61
Richardson, Sen. Anthony, 63
Robinson, Sen Dwayne, 58-59
Simmons, Sen. Michelle, 55-56
Simmons, Sen. the Hon. Kathy Lynn, 50-53, 64—65
Third Reading, 66
Customs Tariff Amendment (No. 2) Act 2018
First Reading, 72
Second Reading
Campbell, Sen. Vance, 95-97, 98
Jardine, Sen. James S., 97-98
Jones, Sen. Marcus, 97

Bermuda Senate—Official Hansard Report Index (November — December 2018) iii



Bills (continued)
Customs Tariff Amendment (No. 2) Act 2018 (continued)
Second Reading (continued)
Kempe, Sen. Nicholas, 98
Third Reading, 98-99
Debt Collection Act 2018
First Reading, 72
Second Reading
Caesar, Sen. Crystal, 99-101, 106-107
Campbell, Sen. Vance, 104-105
Hayward, Sen. Jason, 102-104
Jardine, Sen. James S., 101-102
Kempe, Sen. Nicholas, 102
Richardson, Sen. Anthony, 105-106
Third Reading, 107
Economic Substance Act 2018
First Reading, 121
Second Reading
Jardine, Sen. James S., 142-144
Jones, Sen. Marcus, 141-142
Kempe, Sen. Nicholas, 144-145
Richardson, Sen. Anthony, 146-147
Robinson, Sen. Dwayne, 144
Simmons, Sen. the Hon. Kathy Lynn, 136-141, 147
Third Reading, 148
Insurance Amendment (No. 3) Act 2018
First Reading, 95
Second Reading
Jardine, Sen. James S., 131
Kempe, Sen. Nicholas, 131
Simmons, Sen. the Hon. Kathy Lynn, 130-131, 132
Third Reading, 132
Investment Funds Amendment Act 2018
First Reading, 95
Second Reading
Kempe, Sen. Nicholas, 126
Simmons, Sen. the Hon. Kathy Lynn, 125-126
Third Reading, 126
Merchant Shipping Amendment Act 2018
First Reading, 72
Second Reading
Caesar, Sen. Crystal, 107-109
Third Reading, 109
Nursing Amendment Act 2018
First Reading, 49
Second Reading
Dillas-Wright, Sen. the Hon. Joan E., 74-75
Hayward, Sen. Jason, 73, 75
Jones, Sen. Marcus, 73-74
Third Reading, 75

Bermuda Senate—Official Hansard Report Index (November — December 2018)



C
Caesar, Sen. Crystal

Bermuda Tourism Authority Amendment Act 2018, 76—77, 88—89

Congratulatory and/or Obituary Speeches, 66—67

Criminal Code (Sex Offender Management) Amendment Act 2018, 62

Debt Collection Act 2018, 99-101, 106-107

Merchant Shipping (Carriage of Passengers by Sea) Order 2018, 72, 109-110

Merchant Shipping Amendment Act 2018, 107-109

Tourism Investment (Bermudiana Beach Resort) Order 2018, 121, 148-149, 152
Campbell, Sen. Vance

Congratulatory and/or Obituary Speeches, 5, 90, 112

Contributory Pensions (Amendment of Benefits) Order 2018, 95

Criminal Code (Sex Offender Management) Amendment Act 2018, 61-62

Customs Tariff Amendment (No. 2) Act 2018, 95-97, 98

Debt Collection Act 2018, 104-105

Human Rights Commission Annual Report 2016 and 2017, 71-72

Throne Speech and Reply 2018, debate thereon, 29-32
Chief Medical Officer (Transfer of Functions and Validation) Act 2018 (See Bills)
Christmas spending (See Adjournment, Motions thereon)
Committees

Sessional and Standing Committees, update (See Announcement by the President)
Confirmation of Minutes

15 August 2018, 2

21 November 2018, 47

28 November 2018, 71

05 December 2018, 119

12 December 2018, 119
Congratulatory and/or Obituary Speeches

Caesar, Sen. Crystal, 66—67

Campbell, Sen. Vance, 5, 90, 112

Dillas-Wright, Sen. the Hon. Joan E., 5, 67-68

Hayward, Sen. Jason, 91, 154

Jardine, Sen. James S., 90, 154

Jones, Sen. Marcus, 43—-44, 66

Kempe, Sen. Nicholas, 4, 154-155

Richardson, Sen. Anthony, 5, 44, 67, 90-91, 111-112, 155

Robinson, Sen. Dwayne, 154

Simmons, Sen. Michelle, 43, 110-111, 154

Simmons, Sen. the Hon. Kathy Lynn, 183
Consolidated Fund Financial Statements fiscal year 2018 (See Announcements)
Construction, indicator of healthy economy (See Adjournment, Motions thereon)
Contributory Pensions (Amendment of Benefits) Order 2018 (See Orders)
Criminal Code (Sex Offender Management) Act 2018 (See Statements)
Criminal Code (Sex Offender Management) Amendment Act 2018 (See Bills)
Customs Tariff Amendment (No. 2) Act 2018 (See Bills)

D
Debt Collection Act 2018 (See Bills)
Debt, Government refinancing (See Adjournment, Motions thereon)

Bermuda Senate—Official Hansard Report Index (November — December 2018)



Dillas-Wright, Sen. the Hon. Joan E., President of Senate
Congratulatory and/or Obituary Speeches, 5, 67-68
Criminal Code (Sex Offender Management) Amendment Act 2018, 63—-64
Nursing Amendment Act 2018, 74-75
Throne Speech and Reply 2018, debate thereon, 42
Divisions
Bermuda Tourism Authority Amendment Act 2018, Third Reading, 90, 94

E
Economic Substance Act 2018 (See Bills)
Education
Educators of Bermuda, thanks to (See Adjournment, Motions thereon)
Public Education (See Adjournment, Motions thereon)
Industrial Action by Bermuda's Union of Teachers (See Adjournment, Motions thereon)

F

Financial Intelligence Agency Financial Statements fiscal years 2016 and 2017 (See
Announcements)

Fiscal Responsibility Panel of Bermuda Annual Assessment 2018 (See Announcements)

G

Global Entrepreneurship Week (See Adjournment, Motions thereon)

Government debt refinancing (See Adjournment, Motions thereon)

Government finances and upcoming budget (See Adjournment, Motions thereon)

Grand Atlantic Condominium Complex (See Adjournment, Motions thereon; Question Period)

H
Hayward, Sen. Jason
Adjournment, Motions thereon
Public Education, 157-159
Public Education-Industrial Action by Bermuda's Union of Teachers, 113-114
Allied Health Professions Act 2018, 123-124
Bermuda College, 2018/19 Financial Support, 47-48
Bermuda Monetary Authority Amendment (No. 3) Act 2018, 129-130
Bermuda Tourism Authority Amendment Act 2018, 83-84
Chief Medical Officer (Transfer of Functions and Validation) Act 2018, 121-122
Congratulatory and/or Obituary Speeches, 91, 154
Contributory Pensions (Amendment of Benefits) Order 2018, 135
Criminal Code (Sex Offender Management) Amendment Act 2018, 56-58
Debt Collection Act 2018, 102-104
Nursing Amendment Act 2018, 73, 75
Planet Math's Summer Day Camp Programme, 48—49
Throne Speech and Reply 2018, debate thereon, 32—37
Tourism Investment (Bermudiana Beach Resort) Order 2018, 150-151
Health
Allied Health Professions Act 2018 (See Bills)
Chief Medical Officer (Transfer of Functions and Validation) Act 2018 (See Bills)
Nursing Amendment Act 2018 (See Bills)
Human Rights Commission Annual Report 2016 and 2017 (See Announcements)

Bermuda Senate—Official Hansard Report Index (November — December 2018) Vi



Insurance Amendment (No. 3) Act 2018 (See Bills)
Investment Funds Amendment Act 2018 (See Bills)

J

Jardine, Sen. James S.

Adjournment, Motions thereon

Public Education-Industrial Action by Bermuda's Union of Teachers, 115
Bermuda Monetary Authority Amendment (No. 3) Act 2018, 128-129
Bermuda Tourism Authority Amendment Act 2018, 81-83
Congratulatory and/or Obituary Speeches, 90, 154
Contributory Pensions (Amendment of Benefits) Order 2018, 134-135
Criminal Code (Sex Offender Management) Amendment Act 2018, 59-60
Customs Tariff Amendment (No. 2) Act 2018, 97-98
Debt Collection Act 2018, 101-102
Economic Substance Act 2018, 142-144
Insurance Amendment (No. 3) Act 2018, 131
Throne Speech and Reply 2018, debate thereon, 9-17
Tourism Investment (Bermudiana Beach Resort) Order 2018, 150

Jones, Sen. Marcus

K

Adjournment, Motions thereon
Grand Atlantic Condominium Complex, 68-69
Public Education, 155-157
Bermuda Tourism Authority Amendment Act 2018, 77-81
Congratulatory and/or Obituary Speeches, 43—-44, 66
Criminal Code (Sex Offender Management) Amendment Act 2018, 53-55
Customs Tariff Amendment (No. 2) Act 2018, 97
Economic Substance Act 2018, 141-142
Maiden Speech, 25-29
Nursing Amendment Act 2018, 73-74
Oath of Allegiance, 1
Question Period
Grand Atlantic Condominium Complex, 49
Throne Speech and Reply 2018, debate thereon, 25-29
Tourism Investment (Bermudiana Beach Resort) Order 2018, 149-150

Kempe, Sen. Nicholas

Adjournment, Motions thereon

Global Entrepreneurship Week, 6

Government debt refinancing, 70

Grand Atlantic Condominium Complex, 70
Allied Health Professions Act 2018, 124
Bermuda Monetary Authority Amendment (No. 3) Act 2018, 129
Bermuda Tourism Authority Amendment Act 2018, 86—88
Congratulatory and/or Obituary Speeches, 4, 154-155
Contributory Pensions (Amendment of Benefits) Order 2018, 134
Criminal Code (Sex Offender Management) Amendment Act 2018, 60-61
Customs Tariff Amendment (No. 2) Act 2018, 98
Debt Collection Act 2018, 102

Bermuda Senate—Official Hansard Report Index (November — December 2018) vii



Kempe, Sen. Nicholas (continued)
Economic Substance Act 2018, 144-145
Insurance Amendment (No. 3) Act 2018, 131
Investment Funds Amendment Act 2018, 126
Oath of Allegiance, 1
Question Period
Premier's Support Staff, cost of, 72
Throne Speech and Reply 2018, debate thereon, 7-9
Tourism Investment (Bermudiana Beach Resort) Order 2018, 151-152

L
Liquor Licence Act 1974, proposed amendments to (See Statements)

M

Maiden Speech
Jones, Sen. Marcus, 25-29
Robinson, Sen. Dwayne, 22—-25

Merchant Shipping (Carriage of Passengers by Sea) Order 2018 (See Motions; Orders)

Merchant Shipping Amendment Act 2018 (See Bills)
Messages
Christmas Greetings
to Governor, 152
from House of Assembly, 119
to House of Assembly, 153
Throne Speech 2018, 1
message to the Governor on presentation of, 43
Mortgage Rates (See Adjournment, Motions thereon)
Motions
Merchant Shipping (Carriage of Passengers by Sea) Order 2018
Caesar, Sen. Crystal, 72 (See also Orders)
Message to His Excellency the Governor on presentation of Throne Speech 2018
Simmons, Sen. the Hon. Kathy Lynn, 2, 43
Tourism Investment (Bermudiana Beach Resort) Order 2018
Caesar, Sen. Crystal, 121 (See also Orders)

N
Nursing Amendment Act 2018 (See Bills)

(o)
Oaths
Oath of Allegiance
Jones, Sen. Marcus, 1
Kempe, Sen. Nicholas, 1
Robinson, Sen. Dwayne, 1
Orders
Contributory Pensions (Amendment of Benefits) Order 2018
Campbell, Sen. Vance, 95
Hayward, Sen. Jason, 135
Jardine, Sen. James S., 134-135

Bermuda Senate—Official Hansard Report Index (November — December 2018)

viii



Orders (continued)
Contributory Pensions (Amendment of Benefits) Order 2018 (continued)
Kempe, Sen. Nicholas, 134
Simmons, Sen. the Hon. Kathy Lynn, 132-134, 136
Merchant Shipping (Carriage of Passengers by Sea) Order 2018
Caesar, Sen. Crystal, 72, 109-110
Tourism Investment (Bermudiana Beach Resort) Order 2018
Caesar, Sen. Crystal, 148-149, 152
Hayward, Sen. Jason, 150-151
Jardine, Sen. James S., 150
Jones, Sen. Marcus, 149-150
Kempe, Sen. Nicholas, 151-152
Richardson, Sen. Anthony, 151
Oversight Committees, Senate Appointments (See Announcement by the President)

P

Planet Math's Summer Day Camp Programme (See Statements)

Premier's Support Staff, cost of (See Question Period)

Public Education-Industrial Action by Bermuda's Union of Teachers (See Adjournment,
Motions thereon)

Q
Question Period
Grand Atlantic Condominium Complex
Jones, Sen. Marcus, 49
Premier's Support Staff, cost of
Kempe, Sen. Nicholas, 72

R
Richardson, Sen. Anthony
Adjournment, Motions thereon
Christmas spending, 92
Construction, indicator of healthy economy, 117
Government debt refinancing, 69-70
Government finances and upcoming budget, 117
Grand Atlantic Condominium Complex, 69
Mortgage Rates, 91-92
Public Education-Industrial Action by Bermuda's Union of Teachers, 116-117
Bermuda Tourism Authority Amendment Act 2018, 84-85
Congratulatory and/or Obituary Speeches, 5, 44, 67, 90-91, 111-112, 155
Criminal Code (Sex Offender Management) Amendment Act 2018, 63
Debt Collection Act 2018, 105-106
Economic Substance Act 2018, 146-147
Throne Speech and Reply 2018, debate thereon, 37—-42
Tourism Investment (Bermudiana Beach Resort) Order 2018, 151
Robinson, Sen. Dwayne
Adjournment, Motions thereon
Public Education, 159
Same-Sex Marriage, Supreme Court Ruling, 91
Allied Health Professions Act 2018, 124

Bermuda Senate—Official Hansard Report Index (November — December 2018)



Robinson, Sen. Dwayne (continued)
Bermuda Tourism Authority Amendment Act 2018, 85-86
Chief Medical Officer (Transfer of Functions and Validation) Act 2018, 122
Congratulatory and/or Obituary Speeches, 154
Criminal Code (Sex Offender Management) Amendment Act 2018, 58-59
Economic Substance Act 2018, 144
Maiden Speech, 22-25
Oath of Allegiance, 1
Throne Speech and Reply 2018, debate thereon, 22-25

S
Same-Sex Marriage, Supreme Court Ruling (See Adjournment, Motions thereon)
Sex Offender
Criminal Code (Sex Offender Management) Act 2018 (See Bills; Statements)
Simmons, Sen. Michelle
Adjournment, Motions thereon
Public Education-Industrial Action by Bermuda's Union of Teachers, 113
Allied Health Professions Act 2018, 124
Chief Medical Officer (Transfer of Functions and Validation) Act 2018, 122
Congratulatory and/or Obituary Speeches, 43, 110-111, 154
Criminal Code (Sex Offender Management) Amendment Act 2018, 55-56
Throne Speech and Reply 2018, debate thereon, 17-22
Simmons, Sen. the Hon. Kathy Lynn
Adjournment, Motions thereon
Educators of Bermuda, thanks to, 44-45
Welcome to new Senators, 6
Words of appreciation to Senators and staff, 159-160
Bermuda Monetary Authority Amendment (No. 3) Act 2018, 127-128, 130
Congratulatory and/or Obituary Speeches, 183
Contributory Pensions (Amendment of Benefits) Order 2018, 132-134, 136
Criminal Code (Sex Offender Management) Act 2018, 3—4
Criminal Code (Sex Offender Management) Amendment Act 2018, 4, 50-53, 64—65
Economic Substance Act 2018, 136-141, 147
Insurance Amendment (No. 3) Act 2018, 130-131, 132
Investment Funds Amendment Act 2018, 125-126
Liquor Licence Act 1974, proposed amendments to, 2—3
Message to His Excellency the Governor on presentation of Throne Speech 2018, 2, 43
Throne Speech and Reply 2018, debate thereon, 42—-43
Statements
Bermuda College, 2018/19 Financial Support, 47-48
Criminal Code (Sex Offender Management) Act 2018, 3—4 (See also Bills)
Liquor Licence Act 1974, proposed amendments to, 2—3
Planet Math's Summer Day Camp Programme, 48-49

T
Throne Speech and Reply 2018, debate thereon
Campbell, Sen. Vance, 29-32
Dillas-Wright, Sen. the Hon. Joan E., President of Senate, 42
Hayward, Sen. Jason, 32-37
Jardine, Sen. James S., 9-17

Bermuda Senate—Official Hansard Report Index (November — December 2018) X



Throne Speech and Reply 2018, debate thereon (continued)

Jones, Sen. Marcus, 25-29

Kempe, Sen. Nicolas, 7-9

Richardson, Sen. Anthony, 37-42
Robinson, Sen. Dwayne, 22—-25

Simmons, Sen. Michelle, 17-22

Simmons, Sen. the Hon. Kathy Lynn, 42—43

W

West End Development Corporation Annual Reports, 2016 and 2017 (See Announcements)

Dates of Sittings 1-7:
09 November 2018

21 November 2018
28 November 2018
05 December 2018
12 December 2018
19 December 2018

Pages in Hansard:

1-6
7-46
47-70
71-92
93-118
119-160

Bermuda Senate—Official Hansard Report Index (November — December 2018) Xi



	ADJOURNMENT, MOTIONS THEREON
	CHRISTMAS SPENDING
	Sen. Anthony Richardson

	CONSTRUCTION-INDICATOR OF HEALTHY ECONOMY
	Sen. Anthony Richardson

	EDUCATION, THANKING THE EDUCATORS OF BERMUDA
	Sen. the Hon. Kathy Lynn Simmons

	GLOBAL ENTREPRENEURSHIP WEEK
	Sen. Nicholas Kempe

	GOVERNMENT DEBT REFINANCING
	Sen. Nicholas Kempe
	Sen. Anthony Richardson

	GOVERNMENT FINANCES AND UPCOMING BUDGET
	Sen. Anthony Richardson

	GRAND ATLANTIC CONDOMINIUM COMPLEX
	Sen. Marcus Jones
	Sen. Nicholas Kempe
	Sen. Anthony Richardson

	MORTGAGE RATES
	Sen. Anthony Richardson

	PUBLIC EDUCATION
	Sen. Jason Hayward
	Sen. Marcus Jones
	Sen. Dwayne Robinson

	PUBLIC EDUCATION-INDUSTRIAL ACTION BY BERMUDA'S UNION OF TEACHERS
	Sen. Jason Hayward
	Sen. James S. Jardine
	Sen. Anthony Richardson
	Sen. Michelle Simmons

	SAME-SEX MARRIAGE, SUPREME COURT RULING ON 
	Sen. Dwayne Robinson

	WELCOME NEW SENATORS
	Sen. the Hon. Kathy Lynn Simmons

	WORDS OF APPRECIATION TO SENATORS AND STAFF
	Sen. the Hon. Kathy Lynn Simmons


	ADMINISTRATION OF OATHS  OR AFFIRMATIONS
	ANNOUNCEMENTS BY THE PRESIDENT
	OVERSIGHT COMMITTEES SENATE APPOINTMENTS
	PROCEDURAL MATTER
	Standing Order 35

	SENATE VISITORS
	Mr. Richard Amos, Assistant Collector of Customs
	Mr. Kevin Anderson, BMA
	Dr. Attride-Stirling
	Ms. Cathryn Balfour Swain, Chief Parliamentary Counsel
	Mrs. Maxine Binns, Business Development Unit
	Mr. Wayne Brown, Assistant Financial Secretary
	Hon. L. Craig Cannonier, MP, Opposition Leader
	Ms. Gina Hurst-Maybury, Director of Court Services
	Mr. Anthony Manders, Financial Secretary
	Mr. Anthony Manders, Financial Secretary

	Mr. Scott Pearman, MP
	Mr. Phil Perinchief, consultant
	Permanent Secretary for Health
	Ms. Aideen Ratteray Pryse, Permanent Secretary for Tourism and Transport
	Mr. Anthony Richardson, the Parliamentary Counsel Officer
	Mr. Hubert (Kim) E. Swan, MP
	Mrs. Lorraine Welch, Deputy Chief Parliamentary Counsel

	SESSIONAL AND STANDING COMMITTEES—UPDATE

	ANNOUNCEMENTS
	AUDITOR GENERAL'S REPORT FOR THE YEARS ENDED 31ST MARCH 2011 TO 2017
	BERMUDA LAND DEVELOPMENT COMPANY LIMITED AUDITED FINANCIAL STATEMENTS FOR FISCAL YEARS 2010, 2011 AND 2012
	BERMUDA LAND DEVELOPMENT COMPANY LIMITED REPORTS ON OPERATIONS FOR YEARS 2010, 2011 AND 2012 TO 2017
	CONSOLIDATED FUND FINANCIAL STATEMENTS FOR FISCAL YEAR 2018
	FINANCIAL INTELLIGENCE AGENCY FINANCIAL STATEMENTS FOR FISCAL YEARS 2016 AND 2017
	FISCAL RESPONSIBILITY PANEL OF BERMUDA ANNUAL ASSESSMENT 2018
	HUMAN RIGHTS COMMISSION ANNUAL REPORT 1 JANUARY TO 31 DECEMBER 2016
	HUMAN RIGHTS COMMISSION ANNUAL REPORT 1 JANUARY TO 31 DECEMBER 2017
	WEST END DEVELOPMENT CORPORATION ANNUAL REPORTS 2016 AND 2017

	BILLS
	ALLIED HEALTH PROFESSIONS ACT 2018
	Sen. Jason Hayward
	Sen. Jason Hayward

	Sen. Nicholas Kempe
	Sen. Dwayne Robinson
	Sen. Michelle Simmons
	SUSPENSION OF STANDING ORDER 26
	THIRD READING

	BERMUDA MONETARY AUTHORITY AMENDMENT (NO. 3) ACT 2018
	Sen. Jason Hayward
	Sen. James S. Jardine
	Sen. Nicholas Kempe
	Sen. the Hon. Kathy Lynn Simmons
	Sen. the Hon. Kathy Lynn Simmons

	SUSPENSION OF STANDING ORDER 26
	THIRD READING

	BERMUDA TOURISM AUTHORITY AMENDMENT ACT 2018
	Sen. Crystal Caesar
	Sen. Crystal Caesar

	Sen. Jason Hayward
	Sen. James S. Jardine
	Sen. Marcus Jones
	Sen. Nicholas Kempe
	Sen. Anthony Richardson
	Sen. Dwayne Robinson
	THIRD READING
	DIVISION

	PROCEDURAL MATTER (Standing Order 35)
	THIRD READING RESCINDED
	THIRD READING
	DIVISION

	CHIEF MEDICAL OFFICER (TRANSFER OF FUNCTIONS AND VALIDATION) ACT 2018
	Sen. Jason Hayward
	Sen. Jason Hayward

	Sen. Dwayne Robinson
	Sen. Michelle Simmons
	SUSPENSION OF STANDING ORDER 26
	THIRD READING

	CRIMINAL CODE (SEX OFFENDER MANAGEMENT) AMENDMENT ACT 2018
	Sen. Crystal Caesar
	Sen. Vance Campbell
	Sen. the Hon. Joan E. Dillas-Wright
	Sen. Jason Hayward
	Sen. James S. Jardine
	Sen. Marcus Jones
	Sen. Nicholas Kempe
	Sen. Anthony Richardson
	Sen. Dwayne Robinson
	Sen. the Hon. Kathy Lynn Simmons
	Sen. the Hon. Kathy Lynn Simmons

	Sen. Michelle Simmons
	THIRD READING

	CUSTOMS TARIFF AMENDMENT (NO. 3) ACT 2018
	Sen. Vance Campbell
	Sen. Vance Campbell

	Sen. James S. Jardine
	Sen. Marcus Jones
	Sen. Nicholas Kempe
	SUSPENSION OF STANDING ORDER 26
	THIRD READING

	DEBT COLLECTION ACT 2018
	Sen. Crystal Caesar
	Sen. Crystal Caesar

	Sen. Vance Campbell
	Sen. Jason Hayward
	Sen. James S. Jardine
	Sen. Nicholas Kempe
	Sen. Anthony Richardson
	SUSPENSION OF STANDING ORDER 26
	THIRD READING

	ECONOMIC SUBSTANCE ACT 2018
	Sen. James S. Jardine
	Sen. Marcus Jones
	Sen. Nicholas Kempe
	Sen. Anthony Richardson
	Sen. Dwayne Robinson
	Sen. the Hon. Kathy Lynn Simmons
	Sen. the Hon. Kathy Lynn Simmons

	SUSPENSION OF STANDING ORDER 26
	THIRD READING

	INSURANCE AMENDMENT (NO. 3) ACT 2018
	Sen. James S. Jardine
	Sen. Nicholas Kempe
	Sen. the Hon. Kathy Lynn Simmons
	Sen. the Hon. Kathy Lynn Simmons

	SUSPENSION OF STANDING ORDER 26
	THIRD READING

	INVESTMENT FUNDS AMENDMENT ACT 2018
	Sen. Nicholas Kempe
	Sen. the Hon. Kathy Lynn Simmons
	Sen. the Hon. Kathy Lynn Si

	SUSPENSION OF STANDING ORDER 26
	THIRD READING

	MERCHANT SHIPPING AMENDMENT ACT 2018
	Sen. Crystal Caesar
	SUSPENSION OF STANDING ORDER 26
	THIRD READING

	NURSING AMENDMENT ACT 2018
	Sen. the Hon. Joan E. Dillas-Wright
	Sen. Jason Hayward
	Sen. Jason Hayward

	Sen. Marcus Jones
	THIRD READING


	CONFIRMATION OF MINUTES
	15 August 2018
	21 November 2018
	28 November 2018
	5 and 12 December 2018

	CONGRATULATORY AND/OR OBITUARY SPEECHES
	21 November 2018
	Sen. Marcus Jones
	Sen. Anthony Richardson
	Sen. Michelle Simmons
	The President

	28 November 2018
	Sen. Crystal Caesar
	Sen. Marcus Jones
	The President
	Sen. Anthony Richardson

	5 December 2018
	Sen. Vance Campbell
	Sen. Jason Hayward
	Sen. James S. Jardine
	Sen. Anthony Richardson

	12 December 2018
	Sen. Vance Campbell
	Sen. Anthony Richardson
	Sen. Michelle Simmons

	19 December 2018
	Sen. James S. Jardine
	Sen. the Hon. Kathy Lynn Simmons


	DIVISIONS 
	Bermuda Tourism Authority Amendment Act 2018, Third Reading 
	Rescinded

	Bermuda Tourism Authority Amendment Act 2018, Third Reading

	MAIDEN SPEECHES
	Sen. Marcus Jones
	Sen. Dwayne Robinson

	MESSAGES
	CHRISTMAS GREETINGS FROM HOUSE OF ASSEMBLY
	MESSAGE FROM THE GOVERNOR
	Throne Speech

	MESSAGE TO THE GOVERNOR
	CHRISTMAS AND NEW YEAR’S GREETINGS

	MESSAGE TO THE HOUSE OF ASSEMBLY
	CHRISTMAS AND NEW YEAR’S GREETINGS


	MOTIONS
	MERCHANT SHIPPING (CARRIAGE OF PASSENGERS BY SEA) ORDER 2018
	Sen. Crystal Caesar

	MESSAGE TO HIS EXCELLENCY THE GOVERNOR ON THE PRESENTATION OF THE 2018 THRONE SPEECH
	Sen. the Hon. Kathy Lynn Simmons

	TOURISM INVESTMENT (BERMUDIANA BEACH RESORT) ORDER 2018
	Sen. Crystal Caesar


	ORDERS
	CONTRIBUTORY PENSIONS (AMENDMENT OF BENEFITS) ORDER 2018
	Sen. Vance Campbell
	Sen. Jason Hayward
	Sen. James S. Jardine
	Sen. Nicholas Kempe
	Sen. the Hon. Kathy Lynn Simmons
	Sen. the Hon. Kathy Lynn Simmons


	MERCHANT SHIPPING (CARRIAGE OF PASSENGERS BY SEA) ORDER 2018
	Sen. Crystal Caesar

	TOURISM INVESTMENT (BERMUDIANA BEACH RESORT) ORDER 2018
	Sen. Crystal Caesar
	Sen. Crystal Caesar

	Sen. Jason Hayward
	Sen. James S. Jardine
	Sen. Marcus Jones
	Sen. Nicholas Kempe
	Sen. Anthony Richardson


	QUESTION PERIOD
	GRAND ATLANTIC CONDOMINIUM COMPLEX
	Sen. Marcus Jones

	PREMIER’S SUPPORT STAFF, COST OF
	Sen. Nicholas Kempe


	STATEMENTS
	BERMUDA COLLEGE 2018/19 FINANCIAL SUPPORT FOR STUDENTS
	CRIMINAL CODE (SEX OFFENDER MANAGEMENT) ACT 2018
	LIQUOR LICENCE ACT 1974, AMENDMENTS TO 
	PLANET MATH’S SUMMER DAY CAMP PROGRAMME

	THRONE SPEECH AND REPLY 2018, DEBATE THEREON
	Sen. Vance Campbell
	Sen. the Hon. Joan E. Dillas-Wright
	Sen. Jason Hayward
	Sen. James S. Jardine
	Sen. Marcus Jones
	Sen. Nicholas Kempe
	Sen. Anthony Richardson
	Sen. Dwayne Robinson
	Sen. Michelle Simmons
	Sen. the Hon. Kathy Lynn Simmons

	INDEX
	A
	B
	C
	D
	E
	F
	G
	H
	I
	J
	K
	L
	M
	N
	O
	P
	Q
	R
	S
	T
	W
	Dates of Sittings and pages in Hansard




