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BERMUDA HOUSE OF ASSEMBLY
OFFICIAL HANSARD REPORT
29 SEPTEMBER 2023

10:02 AM
Sitting Number 24 of the 2022/2023 Session

[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]

The Speaker: Good morning, Members.
The Clerk will lead us in prayer this morning.

PRAYERS

[Prayers read by Mr. Clark Somner, Acting Clerk]
The Speaker: Members, the House is now in session.

[Gavel]

CONFIRMATION OF MINUTES
[Minutes of 22 September 2023]

The Speaker: Members, the Minutes from the 22" of
September have been circulated.

Are there any amendments required?

There are none.

The Minutes will be confirmed as printed.

[Minutes of 22 September 2023 confirmed]

MESSAGES FROM THE GOVERNOR

The Speaker: There are none.

ANNOUNCEMENTS BY THE SPEAKER
OR MEMBER PRESIDING

APOLOGIES

The Speaker: Members, the following Members have
indicated that they will be absent today: Minister Wayne
Furbert, Minister Diallo Rabain, MP [Dennis] Lister [llI],
MP Swan. And the Opposition Leader is also included.
He is just not well this morning, so we wish him a
speedy recovery. He will be out today as well. And |
should have included Michael Dunkley as well. MP
Dunkley is also on the list. Those Members are all off
Island; it is the Opposition Leader who is sick. But the
other Members are all off Island, some on government
business or personal matters.

MESSAGES FROM THE SENATE

The Speaker: There are none.

PAPERS AND OTHER
COMMUNICATIONS TO THE HOUSE

The Speaker: There are nine papers this morning. |
believe the first is in the name of the Premier/Minister
of Finance.

Premier.

Hon. E. David Burt: Good morning, Mr. Speaker. How
are you this morning?

The Speaker: Good morning. | am good, thank you.

BERMUDA CASINO GAMING COMMISSION
2018 ANNUAL REPORT

BERMUDA CASINO GAMING COMMISSION
AUDITED FINANCIAL STATEMENTS FOR
THE YEAR ENDED 31 MARCH 2018

BERMUDA CASINO GAMING COMMISSION
2019 ANNUAL REPORT

BERMUDA CASINO GAMING COMMISSION
AUDITED FINANCIAL STATEMENTS FOR
THE YEAR ENDED 31 MARCH 2019

BERMUDA CASINO GAMING COMMISSION
2020 ANNUAL REPORT

Hon. E. David Burt: Thank you, Mr. Speaker.

| have the honour to attach and submit for the
information of the Honourable House of Assembly the
2018 Report for the Bermuda Casino Gaming Commis-
sion; the Audited Financial Statements for the Bermuda
Casino Gaming Commission for the year ended 31
March 2018; the 2019 Report of the Bermuda Casino
Gaming Commission; the Audited Financial State-
ments for the Bermuda Casino Gaming Commission for
the year ended 31 March 2019; and the 2020 Annual
Report for the Bermuda Casino Gaming Commission.

The Speaker: Thank you.

Members, the next Papers and Communica-
tions this morning would be in the name of Madam At-
torney General.

Madam Attorney General.
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Hon. Kathy Lynn Simmons: Good morning, Mr.
Speaker.

The Speaker: Good morning.
LEGAL AID ANNUAL REPORT 2023

Hon. Kathy Lynn Simmons: Mr. Speaker, | have the
honour to attach and submit for the information of the
Honourable House of Assembly the Legal Aid Annual
Report 2023.

The Speaker: Thank you.

The next paper this morning is in the name of
the Minister of Economy and Labour.

Minister Hayward.

Hon. Jason Hayward: Good morning, Mr. Speaker.
The Speaker: Good morning.

DEPARTMENT OF FINANCIAL ASSISTANCE—
ANNUAL REPORT FINANCIAL YEAR 2022/23

Hon. Jason Hayward: Mr. Speaker, | have the honour
to attach and submit for the information of the Honour-
able House of Assembly the 2022/23 Annual Report for
the Department of Financial Assistance.

The Speaker: Yes. And the next.

BERMUDA ECONOMIC DEVELOPMENT
CORPORATION—PROPOSED EXPANSION
OF THE NORTH EAST HAMILTON EEZ TO

SOUTH EAST HAMILTON, APRIL 2023

Hon. Jason Hayward: Mr. Speaker, | have the honour
to attach and submit for the information of this Honour-
able House the Bermuda Economic Development Cor-
poration’s proposed report for the expansion of the
North East Hamilton EEZ [economic empowerment
zone] to South East Hamilton.

The Speaker: Thank you.
Members, that is the end of the Papers and
Communications for today.

PETITIONS

The Speaker: There are none.

STATEMENTS BY MINISTERS AND
JUNIOR MINISTERS

The Speaker: We have eight Statements this morning.
The first is in the name of the Premier.

Premier, would you like to present your State-
ment?

And, Members, | did indicate eight in that the
earlier Order Paper may have had (I think) ten items,
but those items have been removed. So, there are just
eight items this morning.

Hon. E. David Burt: Good morning, Mr. Speaker. | do
note that Members are handing out items. They are
coming right now.

The Speaker: Yes.
Hon. E. David Burt: | will stand by, Mr. Speaker.

The Speaker: Yes. Make sure the Opposition get theirs
so we can get started. Yes.

[Inaudible interjections and laughter]
[Pause]
The Speaker: Okay.
UPDATE ON TAX REFORM COMMISSION

Hon. E. David Burt: Thank you, Mr. Speaker.

Mr. Speaker, | rise today to provide this Hon-
ourable House and the public with an update on the
significant progress made thus far on the efforts to sub-
stantially reform Bermuda'’s tax system. Mr. Speaker,
Honourable Members will recall that in the Progressive
Labour Party’s 2020 Election Platform, the Government
committed to forming a new tax reform commission to
conduct a further review of Bermuda’s system of taxa-
tion and revenue collection.

In December 2020 this Honourable House
passed the Tax Reform Commission Amendment Act
to establish a new commission to make recommenda-
tions on tax reform to the Government. However, in Oc-
tober 2021 a global agreement was reached to make
material changes to the global tax system. In particular
it was agreed that a minimum tax would be imposed on
large multi-national enterprises on a jurisdictional ba-
sis. Under the framework, which was agreed by almost
150 countries, such entities would be subject to a
15 per cent tax rate, which we applied to the profits in
every jurisdiction in which they had a corporate foot-
print.

Mr. Speaker, tax transparency and tax compli-
ance are fundamental principles upon which Bermuda
has built its reputation as a premier international finan-
cial centre. It was recognised that this global minimum
tax requirement would primarily impact companies in
our international business sector. Therefore, consistent
with Bermuda’s approach to changes that affect the in-
ternational business sector, it was determined that it
would be prudent to get input from tax experts, from in-
dustry and from other sources. Thus, in January the
Government empanelled an international tax working
group consisting of lawyers, accountants and others
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with corporate tax expertise to examine the best way to
implement the new global minimum tax in Bermuda.

Mr. Speaker, this working group completed the
first phase of their work in July of this year and provided
their recommendations to the Government. Having as-
sessed the input provided by the working group in Au-
gust, the Government of Bermuda issued a consulta-
tion paper on the proposed new corporate income tax
regime and launched the initial consultation period for
the proposed changes.

Mr. Speaker, the feedback from that consulta-
tion has been very informative and has greatly assisted
the Government in developing the corporate income
tax proposal. It is now intended that a second, more
comprehensive consultation paper will be issued in the
next two weeks, allowing the Government to continue
this critical work to meet the international commitment
that Bermuda made in 2021.

Mr. Speaker, the work of the new Tax Reform
Commission is intricately linked with the work being
done to develop the Bermuda corporate income tax re-
gime. Therefore, while the consultation development of
the global minimum tax framework continues, the Gov-
ernment has also progressed its work to empanel the
new Tax Reform Commission. The goal of this new
commission will be to review our existing system of do-
mestic taxation to ensure that it is in line with the re-
guirements of the global minimum tax while also exam-
ining what other changes to our local taxes are needed
to ensure that Bermuda’s economy remains competi-
tive.

Mr. Speaker, the new commission will be a
highly qualified and diverse team representing all as-
pects of Bermuda’'s economy. Similar to the last Tax
Reform Commission, the makeup of the seven mem-
bers of the commission will be as follow:

a chair of the commission;
Progressive Labour Party representative;
One Bermuda Alliance representative;
Bermuda Trade Union Congress representa-
tive;

¢ local business representative appointed by the

Chamber of Commerce;

e an international business representative; and
e one general member.

Mr. Speaker, | am pleased to advise Honoura-
ble Members that Mr. Darren Johnston has agreed to
chair this important commission. Although more infor-
mation will be provided when the members of the com-
mission are gazetted, Mr. Johnston is the former CEO
of PricewaterhouseCoopers, Caribbean Region Ltd.,
and is currently the Chief Operating Officer of Orbis In-
vestment Management Ltd. Mr. Johnston is ably quali-
fied to lead this important body, and | wish to thank him
for agreeing to undertake a task that will have a signifi-
cant impact on Bermuda's future.

Mr. Speaker, | must also express my gratitude
for the commitment of our international tax working

group, who have continued to provide support through-
out this process. The information currently being devel-
oped by this body will provide a robust and well-devel-
oped foundation for the work to be done by the tax re-
form commission.

Mr. Speaker, Honourable Members and the
public should again be reminded that the development
of a new corporate income tax regime of the nature and
scope being undertaken for Bermuda is exceptionally
complex. Therefore, to ensure the required focus is ad-
equately maintained, critical work necessary to develop
key aspects of the framework will be advanced at the
appropriate stage by the Tax Reform Commission. The
Tax Reform Commission is expected to begin review-
ing the domestic tax framework in light of the proposed
corporate income tax in November 2023 with the aim of
delivering its recommendations by mid-2024.

Mr. Speaker, the new global tax regime may
present an opportunity to increase government reve-
nues. However, as | have said before, the Govern-
ment’s policy aim is not to use these new global mini-
mum tax revenues to significantly increase overall gov-
ernment revenue. This change in global taxation should
allow for the reduction of existing taxes that by their
very nature increase the cost of living and the cost of
doing business. For example, additional revenues will
likely allow for the reduction or possible elimination of
some existing government taxes and customs duties.

Mr. Speaker, this Government aims to be as
transparent and collaborative as possible throughout
this tax reform process, evidenced by the extensive
consultation on implementing a corporate income tax
regime to meet international standards. This approach
will continue throughout the tax reform process that the
Tax Reform Commission will undertake.

Mr. Speaker, in closing, | would like to thank all
of the stakeholders who have been involved throughout
this process thus far. Your input has greatly assisted
the development of the proposals.

Finally, Mr. Speaker, | wish to encourage all
members of the public and the business community to
participate in this process as we start our journey to-
ward the most fundamental tax reform in Bermuda'’s
modern history. Mr. Speaker, this historic opportunity
for change will allow Bermuda to implement meaningful
reforms that will significantly reduce the cost of living
and the cost of doing business, leading to future eco-
nomic prosperity and economic security for Bermuda.

Thank you, Mr. Speaker.

The Speaker: Thank you, Mr. Premier.

Members, the next Statement this morning is in
the name of the Deputy Premier.

Deputy.

SUBMARINE CABLE INITIATIVE, GOOGLE
AND NUVEM

Hon. Walter H. Roban: Thank you, Mr. Speaker.
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Mr. Speaker, | am pleased to rise today to
speak about our new relationship with Google. Honour-
able Members will be aware of Google’s announce-
ment of the Nuvem (the Portuguese word for “cloud”)
cable, a trans-Atlantic cable connecting the US with
Portugal (actually, via the Azores) with dual branches
landing in Bermuda at Devonshire Bay and Annie’s Bay
in St. David’s.

Mr. Speaker, it was actually four years ago
when | tabled the Bill that subsequently became the
Submarine Communications Cables Act 2020. At a
high level, this legislation does the following:

e provides for the establishment of a submarine
fibre optic cable corridor with landing points at
Devonshire Bay and Annie’s Bay;

e sets out the framework for the licensing and
regulation of such cables;

e provides submarine cable operators with cer-
tainty of the process with decisions within 60 to
75 days of submission of application;

e introduces the concept of transit cables and lo-
cal cables; and

e outlines the penalties and consequences of
contraventions within the submarine cable cor-
ridor.

Mr. Speaker, Bermuda is currently served by
five cables, three of which are ageing, one has been
upgraded and one is in the process of being upgraded.
The current cables currently have significant spare ca-
pacity to serve Bermuda’'s market. Four of the five ca-
bles land in the US, and one in Latin America. The cur-
rent submarine cable corridor was designed to provide
the flexibility to land five additional cables into Ber-
muda. The cable corridor was designed to attract new
cables to Bermuda as part of the strategy to build out
Bermuda as a digital Atlantic hub using transit opportu-
nities to leverage Bermuda’s strategic location in the
Atlantic. This coupled with a favourable and certain leg-
islative framework encouraged operators to land and
expand.

Mr. Speaker, the Bermuda Business Develop-
ment Agency has been promoting and liaising with
those target companies focusing on the Atlantic digital
hub and the other services Bermuda can offer to the
submarine cable industry generally. The target subma-
rine cable operators in today’s market for cable builds
are the large data/network providers, those being
Google, Facebook (known as Meta), Microsoft, Ama-
zon, et cetera.

Mr. Speaker, over the past few months my of-
fice and the office of the Minister of Public Works, the
Honourable David Burch, and the Bermuda Land De-
velopment Corporation [BLDC] have been in direct con-
tact with Google and their team, leading up to this an-
nouncement. The importance of this trusted relation-
ship was reinforced with a meeting in New York this
month by myself and Google’s Global Head of Govern-
ment Affairs, Mr. Karan Bhatia. Strict confidentiality
measures were put in place prior to the announcement

to manage the flow of information. This was critical to
Bermuda and formed part of that trusted relationship.

Mr. Speaker, it is intended that the cable will be
built and laid over the coming two years with a ready-
for-service date in 2026. Marine route surveys in Ber-
muda will begin later this year along with the required
permitting and licensing application. Acquisition of land
and the construction of the landing points and landing
station to be built will be required. Significantly, Google
has announced this first cable with a plan to grow out
an additional new cable every two to three years there-
after. A significant cable landing station is planned to
be built to enable multiple cable landings.

This is more than a cable landing just passing
through Bermuda; it will provide a backbone for a wider
strategy of a digital port with all of the requirements for
supporting data and digital infrastructure. Mr. Speaker,
the landing of this cable and subsequent ones will de-
liver on the Government's commitment and strategy
outlined in our economic strategy document [recently
released], which of course is led by the Ministry of
Economy and Labour. In particular, it will

e establish Bermuda as the mid-Atlantic hub and
would provide reduced latency in communica-
tions with Europe and the Americas. This will
also be a new route for Bermuda with direct
connectivity to Europe;

e act as a magnet drawing other players in the
communication industry, whether laying their
own cables or leasing from Google;

e provide redundancy for cables currently serv-
ing Bermuda; and

e be a 25- to 40-year commitment for Bermuda
from Google.

The Speaker: Mm-hmm.

Hon. Walter H. Roban: Mr. Speaker, there are a num-
ber of other benefits to Bermuda with the landing of the
Nuvem cable, including the following:

e The building of a large cable landing station re-
quiring a footprint generating significant eco-
nomic spinoff benefits, including (1) a cash in-
jection for the purchase of freehold land from
the government, subject to approval of the leg-
islature, (2) a new investment in physical plant
and infrastructure which will provide jobs for
Bermudians and Bermuda companies in the
construction and maintenance of the plant, and
(3) employment for around 10 to 20 direct po-
sitions needed on an ongoing basis for the ca-
ble landing station. This will likely also gener-
ate the ripple effects of jobs in other areas with
the technology hub created.

e Creating the infrastructure which supports (1) a
technology hub for FinTech, and (2) increased
satellite earth stations. Communication satel-
lite earth stations are already either set up in
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Bermuda or showing increased interest in plac-

ing additional earth stations in Bermuda.

e Increasing investment in renewable energy.

The cable landing station will need between
600 kilowatts and 3 megawatts per atom of
electricity over time as the cables ramp up.
Providing access to Google’'s significant re-
source and support, including (1) training op-
portunities for Bermudians by giving them ac-
cess to Google’s training platform, (2) provid-
ing support and advice for other sustainability
projects and marine-related initiatives, includ-
ing providing technology for monitoring and en-
forcement, and (3) supporting Bermuda’s edu-
cation initiatives and community development
opportunities.

Mr. Speaker, we welcome Google’s proposed
investment in Bermuda and look forward to a long and
productive relationship with them. Mr. Speaker, finally,
| would be remiss if | did not recognise the ongoing ef-
forts of Ms. Fiona Beck, formerly of the Bermuda Busi-
ness Development Agency and now a consultant with
Google. Ms. Beck was invaluable in the development
of the Submarine Communications [Cables] Act 2020,
and she has been instrumental in establishing Google’s
relationship with Bermuda.

Thank you very much, Mr. Speaker.

The Speaker: Thank you, Deputy Premier.

Members, the next Statement this morning is in
the name of the Attorney General.

Madam Attorney General.

Hon. Kathy Lynn Simmons: Thank you, Mr. Speaker.

INTENTION TO MAKE EXPUNGEMENT OF
CONVICTIONS (CRIMINAL RECORDS)
REGULATIONS 2023

Hon. Kathy Lynn Simmons: Mr. Speaker, Honourable
Members, | rise today pleased to inform this Honoura-
ble House that the Expungement of Convictions (Crim-
inal Records) Regulations 2023 [the Regulations] have
been drafted and approved by Cabinet. They will come
into effect further to negative resolution procedure au-
thorised by section 10 of the Expungement of Convic-
tions Act 2020 (which we will refer to as the Expunge-
ment Act) as soon as the government’s digital publica-
tion system is restored.

Members may recall, Mr. Speaker, that prior to
its passage in December 2017, the Misuse of Drugs
(Decriminalisation of Cannabis) Amendment Act 2017
removed criminal sanctions in relation to the posses-
sion of cannabis where the amount is less than or equal
to a statutory threshold of 7 grams. Simply put, the en-
actment provided that it was no longer a criminal of-
fence for persons to be in possession of up to 7 grams
of cannabis for personal use. By so doing, this Govern-

ment turned the page on almost half a century of crim-
inal prosecution for possession of this amount of mari-
juana.

Mr. Speaker, it may also be recalled that sub-
sequent passage of the Expungement Act in March
2021 made provision for removing the identical canna-
bis possession conviction from the criminal records of
those convicted for possession of up to 7 grams before
decriminalisation took place. These new provisions per
the Expungement Act allowed a person with conviction
for a relevant offence, being possession of 7 grams of
cannabis or less as provided in the Schedule, to apply
to the Minister of Legal Affairs and Constitutional Re-
form for an Expungement Order in accordance with cri-
teria outlined in the Act.

Mr. Speaker, it may be further recalled that
section 8 of the Expungement Act provides that once
an expungement order is obtained, the convicted per-
son will be treated as if they never committed the ex-
punged offence. This includes the record reflecting that
they have never been charged, prosecuted, convicted
nor sentenced for that offence. It is worth emphasising,
Mr. Speaker, that Bermuda has never enacted such de-
criminalisation measures before. They represent un-
precedented steps in keeping with this Government'’s
commitment to pursuing the policy of social justice.

Mr. Speaker, although persons seeking ex-
pungement have been able to do so in person or online
since March of 2021 when the Expungement Act be-
came operational, unfortunately since then an obstacle
arose. Let me digress here to say that whereas some
applicants have not been successful, indeed a number
of Expungement Orders have already been made. As it
stands to date, approximately 40 of the 51 applications
made under the Expungement Act had not been able
to be processed. This was due to the amount of canna-
bis for which applicants were convicted not being ex-
plicitly stated on their BPS [Bermuda Police Service]
criminal records. (This means their police criminal rec-
ords.) Therefore, on the face of those records it cannot
be discerned definitively that applicants meet the 7
grams or less amount criteria for making an Expunge-
ment Order. Making this determination is of course nec-
essary for such orders to be made.

Mr. Speaker, prior to these regulations, all op-
tions to overcome this impasse had been exhausted. It
was only after extensive collaboration between Ministry
technical staff and the Bermuda Police Service that the
solution presented by these Regulations was devised.
Combing through criminal records provided by the BPS
further to expungement applications as well as other
criminal records provided for the purpose allowed for a
determination of the amount of cannabis to be made.
As a result, this information in turn allowed for a deem-
ing provision to be devised where the amount of can-
nabis is not stated on applicants’ criminal records.
These Regulations therefore provide that for expunge-
ment applications, the amount of cannabis for posses-
sion convictions when not stated on the record shall be
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taken to be less than or equal to 7 grams for purposes
of making Expungement Orders under the Act if the fol-
lowing apply:

a) the cannabis possession conviction was prior
to December 20, 2017;

b) the expungement applicant’'s BPS criminal rec-
ord does not specify the amount of cannabis
for which the applicant was convicted; and

c) the penalty upon conviction did not exceed
$1,000 or 12 months conditional discharge.
Mr. Speaker, in the course of addressing this

issue, another important corresponding issue arose. As
the law stood it was subject to interpretation as to
whether increased penalty zone (i.e., additional ele-
ment) fines related to the expunged possession convic-
tions were also expunged. It stands to reason that they
would be, as otherwise the fine would stand alone on
the record in the absence of the conviction that it re-
sulted from. This would in turn leave evidence of the
conviction on the record, contrary to the spirit of the ex-
pungement policy. These Regulations therefore made
necessary provision for the avoidance of doubt. They
clarify that any additional element fines per the sen-
tence of possession of less than 7 grams of cannabis
will be expunged along with the expunged possession
conviction. This achieves the overall objective of the
Expungement Act in the first instance to wipe the rec-
ord clean as to the targeted conviction.

Mr. Speaker, the opportunity was also seized
to make provision to delete the word “simple” from the
Schedule of the Expungement Act, to synchronise its
language with that of the Misuse of Drugs Act 1972 to
which it relates. Although the word “simple” is often
used to reference cannabis possession convictions for
small amounts, the term did not exist in legislation prior.

Mr. Speaker, this marks the culmination of hard
work on the part of Ministry staff and crucial assistance
from the Bermuda Police Service to craft the blanket
policy to make the 7 gram or less presumption where
necessary as captured by these Regulations. The op-
portunity is now afforded to process the outstanding
Expungement Act applications. That process is now
aggressively underway and will be completed when the
Regulations are published and come into effect. It is
therefore anticipated that if applicants have not re-
ceived a decision already, they will receive it soon. Ap-
plications continue to trickle in from time to time, and it
is further anticipated that a much shorter timeline will
hold for any future applications.

Mr. Speaker, contending with reversing puni-
tive measures of the past to move forward in a more
just way is never easy. It is always more feasible to
strive to simply straighten up and fly right irrespective
of damage inflicted in the past, as was done by this
Government's 2017 decriminalisation of possession of
7 grams or less of cannabis by amending the Misuse of
Drugs Act 1972. However, the Expungement of Con-
victions Act 2020 is an unprecedented correctional step

beyond that. Its implementation has also been a mon-
umental task involving many stakeholders working in
earnest to avail applicants of what to some will be a
fresh start now permitted by law.

The setbacks to date did not diminish those ef-
forts nor derail determination to see this through to the
end. These Regulations are made with the assurance
that what the law permits will continue to be made avail-
able to applicants to the extent feasible, sparing no ef-
forts.

| am pleased to have granted the orders that
have been made to date and look forward to any future
applications. [l offer] my sincere appreciation for the pa-
tience of those applicants who have not yet received a
final outcome due to the obstacles outlined. | look for-
ward to your patience being rewarded in the near fu-
ture. | also take this opportunity to thank the Commis-
sioner of Police and his staff for their assistance, as well
as the tireless efforts of our Permanent Secretary, the
Policy Analyst as project manager and other Ministry
staff whose persistence has made the intended bene-
fits to the public of these measures possible.

Thank you, Mr. Speaker.

The Speaker: Thank you, Madam Attorney General.
[INAUDIBLE]

Hon. Kathy Lynn Simmons: Okay. Thank you.

The Speaker: Members, the next Statement this morn-
ing is in the name of the Minister of National Security.
Minister Weeks.

UPDATE ON BERMUDA INTERNATIONAL
AIRPORT FIREFIGHTERS

Hon. Michael A. Weeks: Good morning, Mr. Speaker.
Good morning, colleagues.

Mr. Speaker, since my last Statement to this
Honourable House on this matter, | am pleased to re-
port that our 23 local recruit firefighters who travelled to
Newcastle, UK, on the 5" of August 2023 for six weeks
to receive specialist training successfully completed
their foundational training course qualifying them as air-
craft rescue firefighters.

Mr. Speaker, you may recall my previous
Statement when | stated that the Newcastle Interna-
tional Fire Training Academy is a world-class aircraft
rescue firefighting training facility with highly qualified
instructors. | had the opportunity to visit the facility re-
cently and learn how this training academy prepares
trainee firefighters, and | was very impressed with the
training products they offered. | also spent time on a
first-hand tour of the life-size mock-up simulator of a
commercial aircraft, and after learning more about the
specific requirements of the aviation industry | submit
that our recruits were trained to the highest standards
and are on par with any jurisdiction.

Bermuda House of Assembly


http://parliament.bm/admin/uploads/ministerials/2aba15f1f8bedc33a78142bdac2e6f84.pdf
http://parliament.bm/admin/uploads/ministerials/2aba15f1f8bedc33a78142bdac2e6f84.pdf

Official Hansard Report

29 September 2023

1829

I met and spoke with the recruits asking them
about their experiences, and they expressed that they
had received excellent training and were keen to return
to Bermuda to put that training to good use. They had
clearly enjoyed their training, and the morale was ex-
ceedingly high amongst them, Mr. Speaker. Our new
firefighters worked extremely hard to qualify as [aircraft]
rescue firefighters. Each one of them was taught how
to work as a member of a cohesive team under hostile
conditions. Additionally, they were individually as-
sessed for evidence of assimilation of core aerodrome
knowledge, specifically those relevant areas of the Civil
Aviation Authority’s (CAA) Publications such as CAP
168, CAP 1168, CAP 699 and the Air Navigation Order
ANO 2016. In addition, they were required to demon-
strate competence in the following core skills, namely,
chemistry of combustion (including hydraulics);
aircraft engines;
aircraft undercarriages;
aircraft construction;
aviation fuels;
freight (including dangerous goods);
military aircraft;
helicopters;

. fire appliances;
10. complex rescue equipment;
11. firefighting equipment and media; and
12. tactics and techniques of firefighting.

Each firefighter would be required to undergo
a specialised driving course enabling them to drive and
operate the sophisticated fire vehicles used for aircraft
crash fire and rescue. This includes how to drive, posi-
tion and deploy the relevant resources depending on
the incident type, of which there are many. They would
later undertake a one-week self-contained breathing
apparatus course where they would learn about the op-
eration of the equipment, using it in smoke-filled envi-
ronments. This would also be carried out in confined
space and under extreme heat and humidity with inter-
nal fires being present. At the end of these specialist
weeks, further assessments were conducted including
a written exam, an oral exam and a practical assess-
ment.

CoNoA~LONE

Mr. Speaker, each recruit received a certificate
of competence in accordance with CAP 699 (Standards
for the Competence of Rescue and Firefighting Service
personnel, developed by the UK Civil Authority). Addi-
tionally, each of them received a certificate of comple-
tion of their foundational recruits’ course from the Ber-
muda Fire & Rescue Service. Mr. Speaker, this mile-
stone is significant as it represents the end phase of the
Bermuda Fire & Rescue Service's emergency plan to
rapidly expand and build the extra workforce capacity
required to meet the new minimum staffing levels man-
dated by the Aerodrome Regulators. The amount of re-
source energy and time expended by the Bermuda Fire
& Rescue Service to reach this stage was nothing short
of extraordinary because of the timings of similar re-
cruitment drives taking place in our wider Ministry.

Mr. Speaker, | met with the Chief Fire Officer
and his management team this week and expressed
my pleasure with the progress to date. It is in this con-
nection that | am pleased to inform this Honourable
House and the public that our newly trained fire officers
will replace the overseas consultant [firefighters] on the
1st of October 2023.

[Desk thumping]

Hon. Michael A. Weeks: Thank you. Thank you, col-
leagues.

Mr. Speaker, | would be remiss if | did not
acknowledge the role our consultant firefighters fulfilled
during the most challenging period of this project. Last
year when the Aerodrome Audit Report featured prom-
inently in the public sphere, the Bermuda Fire & Res-
cue Service with the support of the Government devel-
oped a plan in coordination with a Canadian-based fire
protection service provider which resulted in a surge of
overseas consultant firefighters who answered the call
to serve in Bermuda for the past year. Mr. Speaker,
yesterday | met with the consultant firefighters and ex-
pressed this Government’s deepest appreciation for
their willingness to leave the comfort of familiar sur-
roundings and very quickly acclimate to living and
working in Bermuda. Our consultants provided excel-
lent service on behalf of the Bermuda Fire & Rescue
Service, and | wish for the record to reflect our deepest
gratitude for that. As previously mentioned, they will ful-
fil their contracts until they are officially replaced on the
1st of October 2023.

Mr. Speaker, we are committed to ensuring
that there are sufficient resources at the airport to main-
tain operations. We are also committed to recruiting
and retaining Bermudians in the service in general.
This essential service provides a challenging and re-
warding career, and | encourage people to apply and
join. Mr. Speaker, in closing | wish to point out that this
is another example of this Government—a promise
made and a promise kept. Mr. Speaker, | hasten to
thank the women and men throughout the Bermuda
Fire & Rescue Service for their continued outstanding
service to this country without which our lifeline at the
airport would not be able to function and operate.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.

Members, the next Statement this morning is in
the name of the Minister of Works.

Minister Burch.

Lt. Col. Hon. David A. Burch: Good morning, Mr.
Speaker.

The Speaker: Good morning.

AFFORDABLE HOUSING PROGRESS
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Lt. Col. Hon. David A. Burch: To provide accessibility
to adequate and affordable housing and to promote in-
dependent living to enhance the quality of life in Ber-
muda. Mr. Speaker, that is the mandate of the Bermuda
Housing Corporation [BHC], the vehicle the Govern-
ment has to address the housing challenges we face in
Bermuda. | am pleased to provide an update on the
progress we have made so far this year in increasing
the housing stock and to also provide a look forward to
the additional units coming online.

First, Mr. Speaker, | invite Honourable Mem-
bers to recall the Ministerial Statements | made in Oc-
tober and December 2022 and again in March 2023, all
of which detailed the works of the Residential Rental
Unit Renovation Programme and the works that are
part of the Economic Stimulus Programme under the
BHC. Together these programmes will see an addi-
tional 77 affordable rental units added to the BHC stock
and made available to Bermudians.

Additionally, the BHC utilises the proven Rent
Geared to Income (RGI) based scheme which is
capped at 35 per cent of the total household income—
25 per cent for rent and 10 per cent for mandatory sav-
ings. This system allows for low- and middle-income
families to afford a quality standard of living as well as
save a portion of their household income toward ulti-
mately improving their housing condition. Simply
[stated], if the total household income is $4,000 a
month, then the rent is $1,000 while $400 will be the
mandatory savings. New clients are assessed regularly
for their suitability to participate in the programme that
can be expanded using the Bermuda Housing Corpo-
ration-owned stock of housing. Client status is gener-
ally reviewed annually at lease renewal or at the clients’
request when their household income situation
changes.

Mr. Speaker, in the March Statement of this
year, | announced that there will be an additional 42
affordable rental units added within the Government’s
2023/24 fiscal year. As of today, that number stands at

e three units in Sandys—one 3-bedroom/1 bath
and two 2-bedroom/1 bath;

e two units in Smiths—one 2-bedroom/1 bath
and one 1-bedroom/1 bath;

e one unitin St. David’'s—one 4-bedroom/2 bath;

e eight units in Paget—eight studio units; and

e one unit in St. George's—one 3-bedroom/2
bath.

The aforementioned 15 units are either occu-
pied or in the process of being allocated. The eight units
in Paget are part of the Harmony Club complex which
is undergoing renovation of all of the units to ultimately
create a 52-unit complex. It is being done in phases as
there are some tenants currently in place. These ten-
ants will be moved into the new units as they are com-
pleted, so the increase of 20 additional units will come
into effect at the end of the exercise. Demolition work
has already begun on the next 12 units as we await
planning approvals.

A new 5-bedroom, 5-bath rooming house in
Somerset is set to open next week. Based on the cur-
rent demand, this will be used to house women in need.
This cottage was formerly a two-apartment family
home. As we proceed through the remainder of this fis-
cal year:

o five units are set to be completed by December

2023; and

e 13 units are under construction and expected

to come online in the first quarter of 2024.

There are currently 22 units that are awaiting
planning permission which are expected to be com-
pleted within the next fiscal year. Mr. Speaker this
means that of the previously mentioned 77 new afford-
able rental units, 20 have been completed, 40 are in
various stages of completion and 17 are in the pre-plan-
ning stages. Mr. Speaker, we are making steady pro-
gress, but recognise that there is still more work to be
done. | cannot emphasise this enough, Mr. Speaker.
The Government intends to see the completion of all of
these housing projects to honour our pledge to address
the housing shortage.

We will work through the current plans as we
develop other ways to increase the housing inventory
such as expanding the private sector rental pro-
gramme. This programme involves the Bermuda Hous-
ing Corporation [BHC] renting private sector units and
being responsible for the unit and the tenant placed
there. The BHC will guarantee the rent and the return
of the unit in the condition it was rented. The corpora-
tion has a price point that is below market value but
reasonable considering the aforementioned guaran-
tees.

Mr. Speaker, | would like to thank the Bermuda
Housing Corporation Board, ably led by MP Christo-
pher Famous; BHC Management, ably led by Mr. Paul
Martin; and the BHC staff for the hard work they do
every day to further deliver on the BHC mandate of
providing affordable housing for Bermudians.

Thank you, Mr. Speaker.

[Desk thumping]

The Speaker: Thank you, Minister.
Members, the next Statement this morning is in
the name of the Minister of Economy and Labour.
Minister Hayward.

DEPARTMENT OF FINANCIAL ASSISTANCE
ANNUAL REPORT 2022/23

Hon. Jason Hayward: Mr. Speaker and Honourable
Members, | rise today to lay the 2022/23 Annual Report
of the Department of Financial Assistance in accord-
ance with section 3(4) of the Financial Assistance Act
2001. Mr. Speaker, the Annual Report highlights that
there were:

i. reduced numbers of persons on financial as-

sistance;
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ii. a reduction in overall financial pay-outs;

iii. reduced numbers of legitimate client com-
plaints from the prior year; and

iv. reduced numbers of review board appeals
from the prior year.

Mr. Speaker, the report illustrates a five-year
performance trend for the department. It remains that
the categories from highest participants to lowest are
pensioners (1,023), disabled (758), earnings low (162)
and able-bodied unemployed (151). This has been the
trend year over year. During 2022/23 the average num-
ber of persons on financial assistance was 2,095 per-
sons, compared to 2,226 during the previous year. This
decrease was mainly due to a decrease in the number
of eligible persons in the able-bodied unemployed and
earnings-low categories, as more persons secured em-
ployment opportunities post COVID-19.

Mr. Speaker, the highest expenditures contin-
ued to be rent ($13.77 million), nursing homes ($6.94
million), food ($6.14 million) and insurance ($5.96 mil-
lion). Total expenditure in financial assistance payouts
decreased by approximately $1.4 million in 2022/23
when compared with the previous year. Total expendi-
ture for the Child Day Care Allowance programme de-
creased by 12 per cent in 2022/23 to total $1.17 million.

Mr. Speaker, in order to remain compliant with
relevant laws and supporting policies, the Department
of Financial Assistance continues to implement and
manage key functions to enhance current business
systems. These include the following:

e Fraud and Investigations. At the end of the re-
porting period, there were 41 cases under in-
vestigation with a total value of $328,000 as a
result of the non-disclosure of facts, misrepre-
sentation of facts or wilful abuse of the Finan-
cial Assistance Programme and the Child Day-
care Allowance Programme. From this total, 26
cases with a value of $290,000 were referred
to the Attorney General's Chambers for legal
resolution, while 15 cases that totalled $3,000
remain under the remit of Financial Assistance
investigative officers for repayment.

e Compliance and Transaction Monitoring. A risk
management framework was developed to en-
sure all actions and transactions are performed
by all officers in compliance with the depart-
ment’s legislation. Additionally, 83,710 trans-
actions were monitored and scrutinised on the
Financial Assistance Department’s system
software during the 2022/23 reporting period.
Mr. Speaker, phase 1 of the Financial Assis-

tance reform continued during this period. Amend-
ments were drafted and approved for section 6A of the
Financial Assistance Regulations 2004 to allow recipi-
ents who had reached their seven-year term to remain
on the programme for life. However, such persons
would receive only awards related to food, health insur-
ance and room rates.

Further amendments to legislation in the fiscal
year 2023/24 will provide increased allowances and
benefits to both Department of Financial Assistance cli-
ents and Child Day Care Allowance. This is in keeping
with the Ministry’s commitment to support those most
vulnerable in maintaining a minimum standard of living.

Mr. Speaker, the Ministry would like to take this
opportunity to thank the Department of Financial Assis-
tance team as well as all other partners who collabo-
rated to support the work that is being carried out. The
goal of the Ministry continues to be one that charts a
new course by making financial assistance a more well-
structured, effective and efficient system that places
emphasis on transforming those who [it has] been de-
termined have a need.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.

Members, the next Statement is also in the
name of the same Minister.

Minister, would you like to do your second
Statement?

ESTABLISHING THE SOUTH EAST HAMILTON
ECONOMIC EMPOWERMENT ZONE

Hon. Jason Hayward: Mr. Speaker and Honourable
Members, today | will be laying before this Honourable
House a report proposing the establishment of an eco-
nomic empowerment zone [EEZ] in South East Hamil-
ton. Mr. Speaker, the report was prepared by the Ber-
muda Economic Development Corporation [BEDC],
which has made substantial strides in creating produc-
tive partnerships in both the public and private sectors
to establish the three economic empowerment zones:
the North East Hamilton Economic Empowerment
Zone, the St. George's Economic Empowerment Zone
and the Somerset Economic Empowerment Zone.

The first EEZ was established in North East
Hamilton in June 2007. Two additional EEZs, in Som-
erset and St. George’s, were established in March
2011. The initiative continues to meet the Govern-
ment’s goal of empowering businesses and residents
in these designated areas. Mr. Speaker, the PLP’s
2020 Election Platform and 2020 Throne Speech in-
cluded a goal to transform the City of Hamilton into a
liveable city by fostering the development of apartment
buildings and other developments in unused and un-
derused sites. In line with Bermuda's Economic Recov-
ery Plan, the 2021 Throne Speech indicated that the
boundaries of the North East Hamilton Economic Em-
powerment Zone would be extended.

Mr. Speaker, given the success of the three es-
tablished EEZs, the Government is committed to em-
powering additional communities to succeed economi-
cally, socially and physically. The report before the
House today proposes to establish a new economic
empowerment zone in South East Hamilton. Regarding
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this new proposed EEZ, the Bermuda Economic Devel-
opment Corporation has carried out extensive consul-
tation with stakeholders and businesses in South East
Hamilton. Additionally, the City of Hamilton Plan 2023
Consultative Draft and related documents recognise
that South East Hamilton warrants investment and has
good development potential.

As the gateway to the city, South East Hamil-
ton plays an important role by providing key commuter
routes into and out of Hamilton. It also plays a key role
in Bermuda's economy as it hosts the container docks.
However, the full economic and development potential
of eastern Hamilton, both north and south, has not yet
been fully realised compared to the central and western
areas of the city. The designation as an EEZ provides
access to economic development tools to help this area
fully realise its potential.

The BEDC conducted a survey of the area, in-
cluding current land use, business needs and an as-
sessment of existing infrastructure in the area. Re-
spondents to BEDC's survey were in strong agreement
that there should be more economic investment in the
area, citing such reasons as the need for investing in
building refurbishment, underdevelopment, the need
for support of the many small businesses in the area,
as well as the need to encourage more entrepreneur-
ship in the area. The research also concluded that there
is a need for increased investment opportunities in the
area to benefit the efficiency of the EEZ. [This is] com-
bined with [the fact that] pedestrian linkages to the
North East Hamilton EEZ and vehicular access in and
out of the city characterise the potential for the pro-
posed South Hamilton EEZ to be a well-connected dis-
trict in which to live, work and play.

Mr. Speaker, it is important to highlight that the
designation as an EEZ allows immediate access to a
variety of incentives and products for qualifying busi-
nesses, property owners, developers and investors that
meet the criteria and show need for support. Currently,
specific EEZ [incentives] available are as follows:

i. BEDC EEZ payroll tax concession;
ii. BEDC EEZ Customs duty deferment;
iii. reduced land tax;
iv. reduced application fees on products;
V. preferential interest rates on funding; and
Vi. approved residential schemes.

In closing, Mr. Speaker, this Government is se-
rious about encouraging a viable, reputable business
environment, as well as the development and eco-
nomic regeneration within the city, both north and
south. To this end the Ministry of Economy and Labour
will continue to make economic empowerment an im-
perative by creating sound, progressive policies that
support investment, regeneration and growth. The cre-
ation of the South East Hamiton Economic Empower-
ment Zone is a tangible example of this commitment.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.

Members, the final Statement this morning is in
the name of the Minister of Social Development and
Seniors.

Minister Furbert, would you like to present your
Statement?

Hon. Tinee Furbert: Good morning, Mr. Speaker.
The Speaker: Good morning.

A NATIONAL SENIORS STRATEGY
FOR BERMUDA

Hon. Tinee Furbert: Mr. Speaker, | rise this morning to
share with my honourable colleagues the collaborative
work that has been planned by the Ministry of Social
Development and Seniors and the Bermuda Health
Council to develop a National Seniors Strategy for Ber-
muda. Mr. Speaker, a National Seniors Strategy is
simply defined as a framework that outlines compre-
hensive, coordinated and cost-effective actions for ad-
dressing the changing needs of Bermuda'’s ageing pop-
ulation.

This Honourable House may recall that the
people of Bermuda were promised a National Seniors
Strategy that would include a strategy for dementia and
a prevention plan for senior abuse—two areas of great
concern that our seniors face today. Mr. Speaker, pro-
gress toward developing a sustainable National Sen-
iors Strategy has taken the Ministry of Social Develop-
ment and Seniors longer than anticipated. It was critical
to involve people in the development of the strategy
who understood the unique landscape of our growing
senior population in Bermuda.

Additionally, Mr. Speaker, several reports had
been carved in the past specifying goals and action
items to enhance the overall well-being of Bermuda’s
seniors. These included the draft 2018 National Ageing
Well Strategy and the 2020 Ageing Well Committee
Work Plan. Therefore, it was imperative not to reinvent
the wheel or insert duplication of effort. Much of the
foundational work needed to build upon for the devel-
opment of a national seniors strategy had already been
done. An updated structured implementation path of
execution is now required.

Mr. Speaker, it is within this context that the
draft 2018 National Ageing Well Strategy will be used
as the foundation to develop a National Seniors Strat-
egy for Bermuda. The strategy maps out nine pillars, or
goals, to coordinate comprehensive strategic actions
across the government, the third sector and the com-
munity to meet the needs of Bermuda’s ageing popula-
tion. These are as follows:

i. Comprehensive Planning and Accountability;
ii. Strategic Work Development and Education;
iii. Employment and Financial Security for Older

Adults and Family Caregivers;

iv. Healthy Ageing;
V. Ageing at Home;
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Vi. Quality Long-Term Care;
Vil. Accessible Transportation;
viii. Safety and Security for Older Adults; and
iX. Intergenerational and Inclusive Communities.

Mr. Speaker, a coordinated and collaborative
approach must be undertaken by different government
ministries and departments to execute these nine goals
and address the needs of Bermuda’s ageing popula-
tion. Therefore, the broader structure of the National
Seniors Strategy will have two major components as
follows:

1. a cross-sector/government ageing framework
that sets out a theoretical framework inclusive
of pillars, best practices, initiatives currently
underway and aspirations; and

2. athree-year operational work plan for the Min-
istry of Social Development and Seniors com-
prising goals, objectives and action tasks that
will align with and support the National Seniors
Strategy framework.

Mr. Speaker, a National Seniors Strategy pro-
ject team has been formed comprising officers em-
ployed in the Ministry of Social Development and Sen-
iors and the Bermuda Health Council who have vast
experience and subject matter expertise in the health
care discipline. As a partner, the Health Council, a
guango of the Ministry of Health, is bringing expertise
in understanding the impacts of ageing on population
health and the social determinants of health that impact
ageing well and a person's quality of life.

Mr. Speaker, let me take the opportunity now
to share members of this team. They are as follows:

e Programme Lead, Keeona Belboda, Manager
of Ageing & Disability Services in the Ministry
of Social Development and Seniors, who has
expertise in senior care and persons with disa-
bilities;

e Programme Lead, Eshe Coleman, Programme
Manager of the Bermuda Health Council with
expertise in health strategy and policy;

e Sarah D’Alessio, Programme Manager of Age-
ing & Disability Services with expertise in policy
and research, senior case management and
dementia;

e Elizabeth Kast of the Bermuda Health Council
who is a Health Care Specialist in health care
policy analysis, population-based projections
and quality improvement strategies;

e Wendy Dill of the Bermuda Health Council, a
Health Care Analyst and expert in legal and
health care policy analysis, fraud and abuse;

e Fiona Douglas, Researcher in the Bermuda
Health Council who has experience in stake-
holder training and engagement, evaluation,
research and strategic planning; and

e Ms. JaMae Smith of the Bermuda Health
Council who is a specialist in long-term care
and adult day care facilities and will serve in
the role of Programme Advisor.

Mr. Speaker, the project team will be interfac-
ing with other stakeholders in this area—government
leadership, programme staff, community organisations,
seniors, advisory bodies and other subject matter ex-
perts. With the team’s collaborative-work approach, it
is anticipated that the delivery of the National Seniors
Strategy will take roughly six months.

Mr. Speaker, a National Seniors Strategy Pro-
ject Plan was designed in June this year, which in-
cludes the framework supporting the development of a
National Seniors Strategy. The Ministry of Social De-
velopment and Seniors and the Bermuda Health Coun-
cil held a collaborative kick-off meeting in August to fi-
nalise the project plan. The core elements of the project
plan cover a review of literature and past documents
ensuring the capture of best practices, stakeholder
consultation and interviews, facilitated discussions with
entities associated with the ageing and wellness of our
seniors, capture of information and feedback for analy-
sis, and the delivery of strategic action items for execu-
tion of the strategy.

Mr. Speaker, this is the start of an exciting and
meaningful work that lies ahead. Our ultimate vision is
to create an environment that encourages and protects
the ability of Bermuda’s seniors to age with dignity and
one that provides support for families who devote their
time and resources toward the care of their senior loved
ones.

Mr. Speaker, in closing | extend my sincere
thanks to the National Seniors Strategy project team,
who have expressed a hearty level of enthusiasm and
commitment to the development of Bermuda'’s first Na-
tional Seniors Strategy. | would also like to extend a
sincere thanks to all persons in our community who
have expressed a special interest in seniors and those
who provide goods and services specifically for sen-
iors. We look forward to the synergistic work ahead with
all key stakeholder agencies and groups whose vision
also aligns with implementing and establishing the very
best environment to meet the needs of Bermuda’s age-
ing population and ensure that they age gracefully.

Thank you, Mr. Speaker.

The Speaker: Thank you.
[Inaudible interjection]

The Speaker: If you comment again, you will be out
this door. Do you understand me? You are not here to
be heard, you are here to be seen, and that is only.
Thank you.

For the public listening, that comment was to
members in the Gallery. [Those in the] Gallery are quite
welcome to sit in and observe the proceedings of the
House only in a position where they can be seen and
not heard. If they want to be heard, they need to be
elsewhere.

[Inaudible interjection]
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The Speaker: This is not a conversation for you! This
is a comment for the clarity of those listening on the
radio.

Thank you.

Members . . . | forgot where | was.

[Laughter]

The Speaker: Members, this brings us to a conclusion
of the Statements for this morning. We will now move
on to the next item on the Order Paper.

REPORTS OF COMMITTEES

The Speaker: There are none.

QUESTION PERIOD

The Speaker: Ministers, there are Members who have
guestions for you. We would like to put those questions
at this time. The first questions this morning are on the
Statement by the Deputy Premier in reference to the
submarine cable.

Minister, MP Jackson would like to put a ques-
tion to you.

MP Jackson.

QUESTION 1: SUBMARINE CABLE INITIATIVE,
GOOGLE AND NUVEM

Ms. Susan E. Jackson: Thank you, Mr. Speaker, and
good morning, Minister. | do also want to share my ap-
preciation and thanks for the work of all of those in-
volved, in particular Fiona Beck for her work in devel-
oping this relationship with Google.

But my question is, What if anything has been
done to prepare the Bermuda infrastructure? In partic-
ular, when | heard the Minister speak to the demand on
electricity to provide the service for this landing station,
it immediately came to my attention that there may be
certain demands on our infrastructure. Has that been
considered and how any mitigation might be done to
make sure that we accommodate those needs?

The Speaker: Thank you.
Minister.

Hon. Walter H. Roban: Thank you, Mr. Speaker.

Google is a private company, so | am certain
that those matters with what their needs are as a pri-
vate company will be worked out with the local utility
and certainly with whomever they desire to have ser-
vices from. But obviously there will be a regulatory pro-
cess associated with some of their presence here. And
the Government will work with Google and the regula-
tors to make sure that those services and whatever is
needed to be in place will be in place.

The Speaker: Supplementary or a new question?

Ms. Susan E. Jackson: Supplementary, Mr. Speaker.
The Speaker: Yes. Go right ahead.
SUPPLEMENTARY

Ms. Susan E. Jackson: Yes. This is just a benign
guestion, but is there any indication that with the con-
struction of the landing station that Google as a private
entity would come up with their own environmentally
sustainable electric generation? That they could come
with their own, whether it is some form of solar, wind,
et cetera?

The Speaker: Minister, Deputy Premier.

Hon. Walter H. Roban: Thank you, Mr. Speaker.

That is a great question. The answer is yes.
They are actually committed to sustainable and renew-
able energy and operating a sustainable operation and
environment. And they have spoken to us about Ber-
muda’s own commitment to renewable energy and
wish to support those. And, yes, they will look to have
solar or other types of technology that support renewa-
ble generation as part of the future facility.

The Speaker: Thank you.
Second supplementary or new question?

Ms. Susan E. Jackson: | have a new question, Mr.
Speaker.

The Speaker: Go ahead.

QUESTION 2: SUBMARINE CABLE INITIATIVE,
GOOGLE AND NUVEM

Ms. Susan E. Jackson: Yes. My second question is
around the cable landing station itself. And certainly,
we can wait, but | thought | would ask if a particular lo-
cation or area in Bermuda has been identified for the
cable landing station?

The Speaker: Deputy Premier.

Hon. Walter H. Roban: As my Statement mentioned,
Mr. Speaker, Annie’s Bay and Devonshire Bay are the
two major landing areas. The actual area in the water
where the cables come up is the existing . . . those are
existing areas. And that is where the cable will come
from. There is discussion with the Ministry of Public
Works as to a possible site option for the facility, but
those are in early discussions, and | do not want to prej-
udice any discussions or details that may be between
Google and the Bermuda Government on those mat-
ters.

The Speaker: Thank you.
Supplementary or new question?
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Ms. Susan E. Jackson: Supplementary, Mr. Speaker.
The Speaker: Yes.
SUPPLEMENTARIES

Ms. Susan E. Jackson: Yes. So, | am aware of that
landing area. (Thank you very much for that, Minister.)
And | would suspect then that through planning or any
other government processes that the area residents
would be made aware of any changes in that neigh-
bourhood. If the Minister could just confirm.

The Speaker: Minister.
Hon. Walter H. Roban: Yes. That is the law.

The Speaker: Okay.
Second supplementary or new question?

Ms. Susan E. Jackson: It is a supplementary.
The Speaker: Go ahead.

Ms. Susan E. Jackson: And my other question is, As
we embark on this significant cable landing station, will
the Government be entertaining or negotiating any
forms of concessions and the like as far as the financial
contribution to the Bermuda Government?

The Speaker: Minister.

Hon. Walter H. Roban: I think | outlined a list of bene-
fits that the presence of Google will bring to the country.
They have already expressed an interest in providing
support in job creation, training, education and other
services that Google may already be providing to the
Bermuda Government entities such as the Education
Ministry as well. So, there will be things that they have
already offered to be supportive of our community in
different ways that they can provide.

The Speaker: Third question?
Ms. Susan E. Jackson: No, Mr. Speaker.
The Speaker: Thank you.

Ms. Susan E. Jackson: And it sounds like a great deal.
Congratulations to the Minister! Thank you.

Some Hon. Members: All right! All right! All right!
[Desk thumping and cheers]

The Speaker: Deputy, you also have questions from
MP Pearman.

MP Pearman, would you like to put your ques-
tion?

QUESTION 1: SUBMARINE CABLE INITIATIVE,
GOOGLE AND NUVEM

Mr. Scott Pearman: Yes. Thank you, Mr. Speaker.
And let me join with MP Susan Jackson and the Minis-
ter himself in thanking Ms. Beck in her efforts, Ms.
Beck, Fiona Beck, formerly of the BDA.

Yes, Mr. Minister, Honourable Minister, my
guestion is in relation to the middle of page 2 of your
Statement, where you state and | quote—with your
leave, Mr. Speaker?

The Speaker: Yes.

Mr. Scott Pearman: “Bermuda is currently served by
five cables, three of which are ageing, one has been
upgraded and one is in the process of being upgraded.
The current cables currently have significant spare ca-
pacity to serve Bermuda’s market.”

Minister, this is obviously good news. In rela-
tion to the other five cables, are you able to give some
detail as to how old are these and who owns them,
et cetera? Thank you.

The Speaker: Minister.

Hon. Walter H. Roban: I can happily, I will happily pro-
vide details about that. There are different owners of
those cables. They are not the subject of my Statement;
it is just the Google initiative. But | am happy to provide
that information to the Honourable Member. But actu-
ally, it is quite available online as well. So, the Member
can actually go online. But | will work to get it to him
because all information about the cables that come into
Bermuda, who owns them, how old they are ... any
member of the public can look it up online. But | will
endeavour to still get the Honourable Member that in-
formation.

The Speaker: It is in the public domain. Thank you.
Supplementary or new question?

Mr. Scott Pearman: Yes, supplementary. Thank you.
The Speaker: Go ahead.

SUPPLEMENTARIES
Mr. Scott Pearman: In respect of their age, you have
mentioned in your Statement to the House that one has
been upgraded and one is in the process of being up-
graded. How about the other three? Do you know any-
thing about whether they are also being upgraded if
they are ageing?

The Speaker: Minister.

Hon. Walter H. Roban: All | can say is that all of the
cables are ageing, and their age is . . . the life of those
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cables is typically 20 to 25 years. But they are all of a
different age. But again, | will endeavour to get that in-
formation for the Honourable Member, but | will remind
him that that is all public information as well. It can be
garnered online by a decent search as well.

The Speaker: Appreciate that.
Second supplementary?

Mr. Scott Pearman: Still a supplementary on this point,
yes.

The Speaker: Yes. Second supplementary, second
supplementary.

Mr. Scott Pearman: Thank you, Honourable Minister.

In relation to the statement that they have sig-
nificant spare capacity, what steps are being taken by
the Ministry to try to develop and harness that capacity
for Bermuda’s benefit? Thank you.

The Speaker: Minister.

Hon. Walter H. Roban: Mr. Speaker, those are all pri-
vately operated cables. And they service the local tele-
communications community as well as the international
community. So, Bermuda, by virtue of being an interna-
tional centre, is benefiting from the presence of those
cables and has done for many decades. The wonderful
thing with Google’s presence is that it will create even
greater capacity for what those companies that are
here are already doing. And just as an add-on, Google
is not competing with those companies at all. If any-
thing, [Google’s] presence will allow those companies
to do even more business, particularly for the local mar-
ket | am referring to. Google is not providing any ser-
vices to our local market. Thank you.

The Speaker: Okay. Good.
Second question?

Mr. Scott Pearman: Yes, thank you. Second question.
The Speaker: Okay.

QUESTION 2: SUBMARINE CABLE INITIATIVE,
GOOGLE AND NUVEM

Mr. Scott Pearman: So, in terms of capacity, is the
Minister comfortable with the existing amount of capac-
ity? Would you like to see capacity expanded and
would you like to see capacity filled? Thanks.

The Speaker: Minister.

Hon. Walter H. Roban: As my Statement says, the cur-
rent existing providers provide substantial capacity.
The presence of Google will allow those companies
and their business to have greater capacity. So that will

complement the local business and local environment
just by that presence alone.

The Speaker: Mm-hmm.
Supplementary?

Mr. Scott Pearman: No further questions. Thank you,
Mr. Speaker. Thank you, Honourable Minister.

The Speaker: Oh, no further questions. Thank you.
Thank you, Minister. Thank you, Members.

The next Statement that has questions this
morning is the Statement from the Minister of Works
regarding affordable housing.

Opposition Whip, would you like to put your
guestions to the Minister?

QUESTION 1: AFFORDABLE HOUSING
PROGRESS

Mr. L. Craig Cannonier: Yes. Yes. Just one question.

On page 2, the Minister mentions about the
currently 22 units that are awaiting Planning permis-
sion. And considering the dire need which has sparked
this great initiative, this good initiative | should say, is
Planning giving any priority on helping expedite this
process so that, of course, we can get jobs going and
the like with the construction?

The Speaker: Minister.

Lt. Col. Hon. David A. Burch: Mr. Speaker, the short
answer is yes. The Housing Corporation have reached
out to the Permanent Secretary, who is in consultation
with Planning to see if we cannot accelerate the pro-
cess. But | will state that at this stage of the game it is
not delaying any progress because we are fully en-
gaged with the work that has already been approved
and will be ready to go once planning permission is
granted. In the case of Harmony, there is a significant
amount of demolition that needs to be done in the main
building. Previously there were hotel rooms all over the
place. So, we have basically gutted the building, and
that work can go on whilst we are waiting on planning
permission. So once the permission comes, the actual
construction can automatically begin.

The Speaker: Supplementary?
Mr. L. Craig Cannonier: No, thank you.

The Speaker: Thank you. Okay.

Minister, that is the end of questions on that
Statement.

The next Statement that has questions this
morning is the Statement from the Minister of Social
Development and Seniors.

Opposition Whip.
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QUESTION 1: A NATIONAL SENIORS STRATEGY
FOR BERMUDA

Mr. L. Craig Cannonier: Yes. Thank you, Mr. Speaker.

On page 2, the Honourable Minister with this,
also another great initiative, mentioned that the pro-
gress toward developing this strategy going forward
took a little more time than anticipated. And | guess |
am assuming that when she says at the end of the par-
agraph, “It was critical to involve people in the develop-
ment of the strategy .. .,” this must mean that there
were maybe particular groups that she needed to
speak with concerning this strategy, understanding that
she would have already had an outline.

So, the question | have is, What were some of
those unique groups or individuals that she mentioned,
people whom she included in this process?

The Speaker: Minister.

Hon. Tinee Furbert: Thank you, Mr. Speaker.

Critical persons—just making sure that we can
have people in our community who were on board with
getting this particular project done. That was most im-
portant to the Ministry. And then also making sure that
we can stay within a particular budget also to make
sure that we can get this project done. So those were
some critical points. So, we are very thankful for, you
know, Health Council coming to the table to be able to
assist in this aspect.

The Speaker: Thank you.
Supplementary?

SUPPLEMENTARY

Mr. L. Craig Cannonier: Supplementary.

Considering then that this has taken place,
what would [the Honourable Minister] consider a realis-
tic time then that we have a strategy in place?

The Speaker: Minister.

Hon. Tinee Furbert: Mr. Speaker, that answer is in the
paper.

Mr. L. Craig Cannonier: Yes.

The Speaker: Okay.

Supplementary? You are fine. Thank you,
Members.

Madam Attorney General, | went down the
page and overlooked the question that was for you as
well. Madam Attorney General, MP Jackson has a
guestion for you.

MP.

QUESTION 1: INTENTION TO MAKE
EXPUNGEMENT OF CONVICTIONS (CRIMINAL
RECORDS) REGULATIONS 2023

Ms. Susan E. Jackson: Yes. Thank you. And | just got
the additional page, so one of my questions has already
been answered.

But | would like to ask the Minister if she may
be able to give us some indication of how those folks
who have fallen into this unfortunate situation, which
dates back many years . . . how are we notifying? How
are people becoming aware that they can make appli-
cation to have their record expunged based on the cir-
cumstances of this?

The Speaker: Okay.
Minister.

Hon. Kathy Lynn Simmons: Mr. Speaker, at the time
that we actually brought this legislation into operation,
it was widely advertised and publicised. We have had
consistent inquiries to the Ministry in terms of the pro-
visions for eligibility and requirements for the applica-
tion process. It is an ongoing process, and | have no
doubt that public awareness has lasted based on the
interaction that we have had in the Ministry with mem-
bers of the public.

The Speaker: Okay.
Supplementary?

Ms. Susan E. Jackson: Second question.
The Speaker: Second question.

QUESTION 2: INTENTION TO MAKE
EXPUNGEMENT OF CONVICTIONS (CRIMINAL
RECORDS) REGULATIONS 2023

Ms. Susan E. Jackson: Thank you, Mr. Speaker.

My second question is the horrible thorn in our
side. And that is, What if anything is being done, or has
the US relaxed and taken this whole stop list issue
away? And how are we handling that relationship?

The Speaker: That was not in your Statement, was it?

Hon. Kathy Lynn Simmons: Yes. It was not in my
Statement.

But | am happy to say that as per the previous
Statements made on this subject matter, that is entirely
outside of our control. | have encouraged people to
make their individual applications, which are dealt with
on the facts that are presented to the US Consul. And
it was always made clear from the outset that they are
separate and distinct processes.

The Speaker: Thank you.
Supplementary?
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Ms. Susan E. Jackson: No further questions, Mr.
Speaker. Thank you.

The Speaker: Members, this brings us to a close of the
Question Period for today. We will now move on.

CONGRATULATORY AND/OR OBITUARY
SPEECHES

The Speaker: Would any Member wish to speak to
that?

No Member?

Oh, Premier. You have your three minutes.

Hon. E. David Burt: Good morning and thank you, Mr.
Speaker.

Mr. Speaker, | rise today and will associate all
Honourable Members to offer condolences to the family
of the late Mr. Gerald Harvey.

The Speaker: You are associating yourself with last
week because you were absent.

Hon. E. David Burt: Oh, it was done last week?
The Speaker: Yes. You were absent last week.

Hon. E. David Burt:
Speaker.

My sincere apologies, Mr.

The Speaker: No problem. Yes.

Hon. E. David Burt: Many would know that today
would have been Mr. Harvey's 100" birthday today.

The Speaker: Correct.

Hon. E. David Burt: And as many in the House would
have | am sure mentioned last week, he was a pillar of
the community and a man who fought against segrega-
tion. He was part of the Progressive Group. When | at-
tended his viewing, | remarked to his family that in an
era of (affectionately known as) keyboard warriors, he
was a real warrior who put himself on the front line and
stood up for what was right at that time. And | wanted
to make sure that | was associated with those remarks.

Mr. Speaker, as | was not in the House last Fri-
day, I would also like to be associated with condolences
that were offered in the House last week to a former
Member of this House, the Honourable Neletha Butter-
field, on the untimely passing of her son, Mr. Kirk But-
terfield. | want to make sure that | am recorded as as-
sociated with those.

Finally, Mr. Speaker, | would like to rise to give
condolences to the family of a late constituent of mine,
Mr. Edric Trott, who sadly passed away in August.
Many will remember him as a well-known taxi operator
of T1412. He was a true ambassador to Bermuda.

[Inaudible interjection]

Hon. E. David Burt: A wonderful resident, citizen, al-
ways able to assist. And | know that his wife, Carolyn,
and his entire extended family will miss him.

Thank you, Mr. Speaker.

The Speaker: Thank you, Premier.
Does any other Member wish to—
Government Whip, Mr. Tyrrell.

Mr. Neville. S. Tyrrell: Thank you, Mr. Speaker. Good
morning, colleagues.

First on a sad note, let me ask if condolences
can be sent to three families in my constituency who
have had deaths in the family very recently. The first
one was Mr. James Hughes of Pearman Hill. Mr.
Hughes was a taxi driver himself as well and had a very
large family and supporters, | would say, as well. And |
ask that condolences be sent to his wife, Freda.

Also, Mr. Willis Smith of Lusher Lane, a young
man who had some challenges in life. But he tried to
live the best life that he could. And | am sure his family
will certainly be missing him as well.

And finally, on obituaries, Mr. Cecil Hendrick-
son, a young man in my constituency whom | had some
footballing experiences with from Khyber Heights
Road, so | would ask that condolences be sent to his
family as well, as he will be missed.

On a brighter note, Mr. Speaker, | would like
congratulations to be sent to the First Church of God
under the direction of Bishop Dr. Vernon Lambe. They
have been running programmes which are known as
the college students sponsorship programmes since
1976. And the reason | am mentioning it is because |
had the privilege of seeing four of those candidates just
recently, who are doing very well in their college and
university programmes. And | would certainly like to
mention them because one of them is one of my con-
stituents:

e Mr. Andre Mussenden, who is actually attend-
ing Bournemouth University;
e Noah Powell, my constituent, attending the

North Carolina A&T State University;

e Xavier Ramsey, attending Mount Allison Uni-
versity; and

e T'aja Williams, studying dance at George Ma-
son University.

Mr. Speaker, | certainly ask that these congrat-
ulations go out because it just shows that we do have
some very promising young Bermudians. And | just
wanted to make sure that something good is said about
them at this point. Thank you very much, Mr. Speaker.

The Speaker: Thank you, Government Whip, Mr. Tyr-
rell.

Deputy Premier, would you like your three
minutes?
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Hon. Walter H. Roban: Yes, Mr. Speaker.
The Speaker: Go right ahead.

Hon. Walter H. Roban: Thank you very much.

I would just like to give a couple of comments
and congratulatory remarks, one for the First Church of
God on North Shore, which had a very good education
service to celebrate the young persons going back to
school and bring some attention to them and their po-
tential.

But also to give a congratulatory message and
recognition for the Heard Chapel on Glebe Road, which
celebrated its 115™ anniversary last Sunday. | am as-
sociating, of course, my neighbour, MP and Minister
Michael Weeks.

[Inaudible interjection]
The Speaker: I'm just sorting out something. .

Hon. Walter H. Roban: Yes. Just want to associate
Minister MP Weeks with that same remark.
Thank you very much, Mr. Speaker.

The Speaker: Thank you, Deputy Premier.
Any other Member?
Minister Furbert, you have your three minutes.

Hon. Tinee Furbert: Thank you, Mr. Speaker.

Mr. Speaker, | would like to give condolences
to the family of Shanell Ball, who has recently passed.
| would like to associate the Premier. Shanell and |
served as majorettes in the Warwick majorette group,
and so | do want to send condolences to her family on
her recent passing.

As well as Takisha Rogers, who was the wife
of Robby Rogers. | would also like to associate the
Premier with those condolences, remarks. People may
know Takisha and Robby from Bermuda Sign Printers.

The Speaker: Mm-hmm.

Hon. Tinee Furbert: And, you know, they worked to-
gether, did an excellent job serving the community in
that capacity. | want to send condolences to Robby and
Takisha's children as well.

Mr. Speaker, | also would like to give congrat-
ulatory remarks to Ms. Yushae DeSilva Andrade who
won a Gold Medal for Bermuda in the World Boccia
Tournament. So a big congratulations for Yushae. This
is her first Gold Medal. | would like to associate Minister
Weeks and MP Susan Jackson for this major award
that Yushae has won for us as a country.

And, Mr. Speaker, this weekend | had the op-
portunity to attend a Celebrate Recovery conference
that was put on by Rickeesha Binns. This was a vision.
I would like to also associate MP Renee Ming with this.

This was a vision by Rickeesha Binns to provide edu-
cational tools to our church community to help in the
fight of addiction and recovery for persons in our com-
munity.

And she did a spectacular job bringing in per-
sons who will help to train clergy and persons who work
with our various church ministries and communities by
making sure that they have access to tools and proper
training to serve our community of persons who may be
experiencing hardships through addiction [with] the ul-
timate aim of recovery. So | want to say a big congrat-
ulations to her for following through with that vision and
mission. Particularly it helps us as a community in Ber-
muda to make sure that we have persons who are serv-
ing in this capacity.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.
Would any other Member . . . MP Famous, you
have your three minutes.

Mr. Christopher Famous: Mr. Speaker, good morn-
ing. Good morning to colleagues and the people of Ber-
muda.

Mr. Speaker, | rise to give condolences to the
people of the Commonwealth of the Bahamas on the
passing of one of their beloved Ministers, Minister of
Social Services, Mr. Obediah Wilchcombe. | want to as-
sociate the Deputy Speaker and others.

The Speaker: Yes, yes.

Mr. Christopher Famous: He was well loved on what-
ever sides of the aisles because he was truly a people’s
person in the Commonwealth of the Bahamas.

Mr. Speaker, | want to give condolences to my
BELCO family on the passing of Master Mechanic
“Toe” [Gladwin Anthony] Dill.

The Speaker: Yes.
Mr. Christopher Famous: Others will be associated.
The Speaker: Yes.

Mr. Christopher Famous: | want to give condolences
to my Woolridge family on the passing of Mr. “Butchie”
Hendrickson.

| want to give condolences to the family of Pa-
get Service Station and Somerset cricketer Mr. Dion
Stovell on the passing of his father, [George Robert]
Gladston Stovell.

Mr. Speaker, | want to give condolences to the
Burgess family of Sousa Estate on the passing of
Sensei Malcolm Burgess.

And last, Mr. Speaker, | want to give congratu-
lations—I am sure the whole House will join me on
this—on the Bermuda Women'’s Football Team on their
two victories this week over the Dominican Republic, a
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country of 11 million people, and St. Vincent and the
Grenadines, a country of a few hundred thousand.
Thank you, Mr. Speaker.

[Desk thumping]

The Speaker: Thank you, Member.

Does any other Member wish to comment,
make a contribution at this time?

Minister Weeks, you have your three minutes.

Hon. Michael A. Weeks: Thank you, Mr. Speaker.

I would like to be associated with the remarks
for Anthony “Toe” Dill. He was a family member of
mine, and he was sick for a while. But his passing was
still sudden, and it has been taken hard by the family.
So, | just wanted to be associated with that.

And | want to be associated with the remarks
for Butch Hendrickson. | have known him pretty well all
of my life, and condolences go out from me and my
family to the Hendrickson and Whitehead family.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.

Does any other Member wish to make a com-
ment?

MP Caesar, you have your three minutes.

Ms. Crystal Caesar: Good morning. Thank you, Mr.
Speaker.

The Speaker: Good morning.

Ms. Crystal Caesar: Mr. Speaker, | come with heavy
heart to bring condolences for three families today, the
first being Ms. Juneann Lambert, who was laid to rest
in August, a member of the Mount Zion AME Church. |
knew Ms. Lambert or have known Ms. Lambert from
when | was young. Her daughter Renee and | danced
together for the better of maybe 15-20 years. But Aunt
Junie, Ms. Lambert, or Ms. Lambere, as | affectionately
named her, was a very kind woman, a very fashionable
woman, as we heard very much during her homegoing
service. She was very much loved. And she leaves to
mourn her husband, Elwood; her children, Renee and
Blake; her son-in-law, Antoine; daughter-in-law, Sasha;
grandchildren Tao and Daryn [Fox]; and of course her
extended family and friends. She was very much loved
and will be missed.

In addition, | bring a heavy, heavy heart for one
of my constituents. She met her untimely passing. Her
name was Shanell Ball. And she was laid to rest last
week, standing room only in her church when | visited.
Obviously, she was very well loved, very well known
and a member of the administrative staff of the Ber-
muda Fire & Rescue Service and had a wonderful trib-
ute from them there, and many others. She held my feet
to the fire when | was canvassing. But we always, al-
ways had a great chat, and she will be missed.

The Speaker: Your remarks are associated with earlier
remarks that were given today.

Ms. Crystal Caesar: Thank you, thank you.
The Speaker: Yes.

Ms. Crystal Caesar: Also Mr. Clyde William Richard-
son from Monkey Hole Lane in Southampton, another
of my constituents whom | loved to have chats with. He
would always tell me, Oh, | don’t have much to say. But
| was always there longer than I think he intended. But
it was always a great visit. He was always quite pleas-
ant. He was always challenging. He will be missed. And
again, | extend my condolences to his family, and in
particular my contemporary, Alicia Russell. Thank you.

The Speaker: Okay. Thank you.
Any other Member?
MP Simmons-Wade.

Mrs. lanthia Simmons-Wade: Good morning, every-
one.

First of all, I would like to wish Happy Birthday
to Hilda Gibbons who is one of my constituents. She
turned 90 years old. And | encourage Members of the
House to acknowledge our seniors and for those spe-
cial birthdays. There is not very much that many seniors
have to look forward to. But | can tell you they certainly
appreciate when you recognise them in the House.

| would like to also give my condolences to the
family of Dale Russell. He was a legend on the soccer
field overseas as well as in Bermuda. When | looked
[him] up | saw he played in the United States, he played
in other southern Caribbean countries. So he truly was
a legend internationally and locally. So, condolences to
his family.

| also want to associate myself with the
Women’s Soccer Team, who is captained by my niece,
Eva Frazzoni. It was quite exciting to be there with
about 1,000 people cheering for them when they
played in Bermuda last week.

I would also like to give condolences to another
constituent, Floyd Jennings, and his wife, Sonia, and
his son, Shannon, another taxi driver as well. (And let's
see, who else do | have?)

[Pause]

Mrs. lanthia Simmons-Wade: Yes. Sorry, Mr.
Speaker. | have quite a few people. But anyway, thank
you very much.

The Speaker: Thank you.

Does any other Member wish to make a contri-
bution at this time? Any other?

There are none.

Before we move on, | would just like to associ-
ate myself with some of the comments that were given,
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and mainly to the condolences that were expressed to
the Lambert family on the passing of Juneann Lambert,
whom | have known my entire life as Aunt Juneann,
practically.

| would like to be associated with the remarks
also to the Richardson family on the passing of Mr.
Clyde Richardson, whom | have known as a strong fig-
ure in the West End and in his church community in
Adventist Church in Sandys.

And with the remarks for Anthony “Toe” Dill. |
know Mr. Dill mainly because of his connection to the
Somerset community through his wife. And | would just
like to be associated with those remarks.

Thank you, Members.

ANNOUNCEMENT BY THE SPEAKER
ACTING SERGEANT-AT-ARMS

The Speaker: Before | move on to the next item on the
Order Paper, earlier during the comments reference
was made to Mr. Ming who assisted in a matter. And |
forgot to acknowledge this morning under the An-
nouncements that the Acting Sergeant-at-Arms today
is Mr. Raoul Ming.

[Desk thumping]

The Speaker: | am just so familiar with seeing him

around here that | forgot to acknowledge that part.
But, Mr. Ming, we appreciate your assistance

today while the Sergeant-at-Arms is absent.
With that, we will move on.

MATTERS OF PRIVILEGE
The Speaker: There are none.
PERSONAL EXPLANATIONS

The Speaker: There are none.

NOTICE OF MOTIONS FOR THE
ADJOURNMENT OF THE HOUSE
ON MATTERS OF URGENT
PUBLIC IMPORTANCE

The Speaker: There are none.

INTRODUCTION OF BILLS

The Speaker: There are none.

NOTICE OF MOTIONS

The Speaker: There are none.

ORDERS OF THE DAY

The Speaker: The first item on the Order Paper is the
second reading of the Distilleries Licensing Act 2023.
And it is in the name of the Minister of Tourism and
Cabinet Office.

Minister Campbell, you have the floor.

Hon. Vance Campbell: Good morning, Mr. Speaker.
The Speaker: Good morning.

Hon. Vance Campbell: Mr. Speaker, | move that the
Bill entitled the Distilleries Licensing Act 2023 be now
read the second time.

The Speaker: Are there any objections?
There are none.
Continue, Minister.

BILL
SECOND READING

DISTILLERIES LICENSING ACT 2023

Hon. Vance Campbell: Mr. Speaker, | rise today to
present the Bill entitled the Distilleries Licensing Act
2023. The purpose of the Bill is to
1. establish an industry for the distillation of spirits
in Bermuda;
2. create a licensing regime for the operation of a
distillery; and
3. create a framework to enable the sale and sup-
ply of locally distilled spirits.

Mr. Speaker, on July 21, 2023, this Bill was first
introduced to the Honourable Members of this House.
The creation of local distilling furthers this Govern-
ment’s aim to provide opportunities for local entrepre-
neurs to participate in a new industry sector. Currently,
Mr. Speaker, the Spirits Act 1890 prohibits distillation
and the purchase and sale of low wines and spirits and
requires that the production of alcohol by local busi-
nesses take place outside of Bermuda. Mr. Speaker,
the Bill seeks to repeal the Spirits Act 1890 and the Im-
mature Spirits Restriction Act 1921. And while doing so,
a legislative framework is being proposed by the Bill
which will provide for a new industry in Bermuda.

Mr. Speaker, alcoholic beverages are divided
into three categories: wine, beer and spirits. Wines are
produced through the process of fermentation. Beers
are brewed and then fermented. Spirits are first fer-
mented and then distilled. And, Mr. Speaker, it should
be noted that this Bill does not apply to breweries.

As a matter of interest, Mr. Speaker, distilled
liquor is an alcoholic liquor such as brandy, whiskey,
gin and rum obtained by distillation from wine or other
fermented fruit juice or plant juice. Further, Mr.
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Speaker, distillation is a widely used method of sepa-
rating and purifying liquid mixtures based on differ-
ences in their boiling points. It is an essential process
in various industries such as chemical manufacturing,
petroleum refining and the production of alcoholic bev-
erages. The principle behind the distillation is that dif-
ferent substances have different boiling points. In a
mixture of liquids, each component will evaporate and
condense back into a liquid at its specific boiling point.
By carefully controlling the temperature and pressure,
it is possible to separate different components of a mix-
ture and collect them individually.

It is important to note, Mr. Speaker, that distil-
lation is not always a perfect separation process. Some
components may have similar boiling points, making
complete separation difficult. In such cases, additional
purification techniques may be necessary such as mul-
tiple distillations or the use of additives. Mr. Speaker,
the component with the lowest boiling point will vapor-
ise first and condense at the highest point in an appa-
ratus. This fraction, known as the heads, contains the
most volatile substances and is typically separated and
discarded. The main component, also called the heart,
or distillate, condenses at a moderate, more controlled
temperature and is collected as the desired product. Fi-
nally, Mr. Speaker, the components with higher boiling
points, known as the tails, remain in the still and are
typically discharged or recycled. Additionally, Mr.
Speaker, it is known that if the head and tail are not
properly separated from the heart, then this can cause
people to fall ill.

The process of distilling spirits involves a tre-
mendous amount of heat to produce ethanol alcohol.
This exercise is dangerous and a fire hazard, not to
mention it also creates an unpleasant smell. Distilling is
unfriendly to the environment, and the unwanted by-
products of this process must be disposed of in a man-
ner that will eliminate or reduce the risk of harm to the
environment and residents. This is not an industry that
can be set up in any part of a house or a neighbour-
hood. Only individuals, Mr. Speaker, who are experi-
enced in distillation will be granted a licence.

Mr. Speaker, there are two types of licences
granted under this Bill—a distillery licence for the small-
scale production of distilled spirits that includes the sale
and supply of such distilled spirits; and a commercial
distillery licence for the large-scale production of dis-
tilled spirits, including the sale and supply of such dis-
tilled spirits. Mr. Speaker, a distiller may also apply for
an export licence, which includes an application fee.

Mr. Speaker, this may appear to be a huge
amount of information. But it is being offered to inform
the public of the requirements and considerations nec-
essary to participate in this new industry. Mr. Speaker,
this new Act will provide for the creation of a new indus-
try sector in Bermuda that will undoubtedly create em-
ployment opportunities and promote business expan-
sion. The new legislation will permit oversight of local
distilleries and include rules and regulations governing

the criteria for the physical plant, health and safety, op-
erations, sale of products and fees associated with a
going concern.

Mr. Speaker, research has shown that the dis-
tilling industry in the United States is a multibillion dollar
industry. Total sales and revenue, market share, in-
vestment options and employment in this sector are
rapidly on the rise and forecasted to continue to trend
upward. Additionally, Mr. Speaker, Barbados boasts
about the increasing benefits and job creation from the
implementation of the distillery industry there. Finally,
Mr. Speaker, it is important to note that there are no
clauses included in this Bill that would prohibit Bermu-
dians from continuing to make the ever-popular Rum
Swizzle.

[Laughter]

Hon. Vance Campbell: And, Mr. Speaker, | will repeat
that. | will repeat that.

[Inaudible interjections]

Hon. Vance Campbell: There are no clauses included
in this Bill that would prohibit Bermudians from contin-
uing to make the ever-popular Rum Swizzle.

[Desk thumping]
Hon. Vance Campbell: Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.
Does any other Member wish to make a contri-
bution at this time?

Mr. L. Craig Cannonier: Thank you, Mr. Speaker, and
good afternoon, colleagues. Oh! It is still morning?

The Speaker: Opposition Whip, you have the floor; |
did not acknowledge you. Go ahead.

[Laughter]

Mr. L. Craig Cannonier: Yes. | guess | was looking for
just a little more information. We will get into some of
the questions in the clauses | guess then, so we can
get a little more information. But the creation of a new
industry in Bermuda is good. This is very much wel-
comed by us. Although what we are looking for to un-
derstand a little more of are the actual mechanics of it
and how this is actually going to work. Meaning, is this
a labour-intensive industry? Is it more mechanised
now? So hopefully after we speak then maybe the Min-
ister can give us a review of some of the questions | will
ask at this particular time. But creating a new industry
certainly for Bermudians to be able to participate in is
something that we encourage.
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| do believe that after listening to the Minister
and taking a look at some of the sustainability-type is-
sues that he mentioned—the smell and byproducts—it
would be very interesting to find out whether or not a
sustainability review will be done on the byproduct and
what can be done, used maybe as recycling, whether
or not farmers can in fact participate in this by providing
sugar, growing sugar cane. This would aid in providing
a product that is already on the Island, a raw product or
ingredient that is already on the Island.

We do understand that this requires a lot of wa-
ter. And water is certainly important to us and whether
or not this is going to impact on the water wells that we
do have and the consumption thereof and whether or
not we are able to sustain that. There was not anything
necessarily said about sustainability in that.

Are we looking for these distilleries to provide
opportunities of again looking locally? And whether or
not there will be, when it comes to electricity and the
likes, whether they will be looking at sustainability there
in other resources that might allow this to be affordable.
| just do not know. | believe that this may be driven by
some other local companies in Bermuda. So, it is a
good thing. But the details as to a review of whether or
not this will actually work in Bermuda, we would like to
hear a little more from the Minister and some of the
homework that he has done on this particular industry.

As | mentioned before, it has been difficult to
get warehousing, to get manufacturing in Bermuda be-
cause of our labour costs. And | really do not have a
clue, but | will say this here. Interestingly enough, when
the Bill actually came up, we were contacted—or |
should say | was contacted by a Canadian distiller of
vodka who was looking for an opportunity to sell his
vodka in Bermuda. And so fortunately, and | thank the
Minister for bringing this industry to us that we were go-
ing to pass a Bill, | was able to say, Well, listen. We're
about to pass a Bill allowing distilling in Bermuda for
vodka.

And again, | do not know all of the details, but
it would be nice to be able to maybe entertain the idea
of coming to Bermuda. And therein ensued a conver-
sation that continued. | even had a conference call with
him yesterday just to look at the aspect of whether or
not they could potentially look at the opportunities of
Bermuda, establishing their business here, of course a
low-tax jurisdiction that could take . .. If they moved
their headquarters here it would be wonderful if they
could be able to do that.

So, | did not hear much about whether or not
this will be restricted to Bermudians or if Bermudians
can participate in a partnership with other distilleries
abroad. | would assume so, so that they can get financ-
ing and support from other distilleries abroad for any
particular product. But again, it boils down to scale and
whether or not it is actually sustainable in Bermuda.

Itis a good idea that we have this here, and we
will get into some of the questions of the smaller distill-
eries and the larger ones in the clauses. And then of

course the opportunity of being able to export and
whether or not the Minister believes that this is an op-
portunity and whether or not he has done enough
homework into understanding again how other indus-
tries in Bermuda can participate in this. Again, | do not
know all of the details of distilling, but | do know that it
is going to require sugar for sure. And with that sugar,
can we and our farmers . . . and whether or not the Min-
ister has discussed with the farmers as he has been
looking at this particular distilleries Bill, whether or not
he has actually looked at talking to some of the farmers
and other industries that could possibly take advantage
of this.

| know that additionally this will be a great initi-
ative for any local distillery to be able to use it as a tour-
ism product, to do tours and the like, of a local product
that is actually made and distilled here. Certainly, when
we travel, you know, when we are looking for rum and
vodkas, we go to other islands and we consume or buy
these distilled products. So, | believe that this is a good
thing. And it will spark interest, and it will spark oppor-
tunity. The sustainability part, again | keep going back
to that, is whether or not there has been a feasibility
[study] as to whether or not there is a model that will
actually work. | assume what is happening here is that
we are bringing a new industry to the Island, and we
are going to allow for the private sector to determine
whether or not this is feasible, sustainable. And we will
let the locals, the private sector determine the future of
where we go with this particular product, distillery, in-
dustry and whether or not it is actually feasible for Ber-
muda.

So, | think what | will be looking at to get some
more answers when we go forward as far as the
clauses are concerned, | recognise that there are two
classes of licences. And it would be nice to be able to
get a description of that, actually what those two clas-
sifications mean when we start talking about distilling
and their production of a particular product. So, a small
production, what does that mean? Can you actually do
that in your home? Or the case, | know that there are
stringent requirements as | just briefly heard from the
Minister that it can be quite dangerous, this particular
industry. So, we want to ensure that as we present this
to Bermuda that we can answer all of these questions,
and the opportunities, quite frankly, that will arise out of
it.

It seemed as if, and | will again, as | said, in the
clauses get to it, but there seemed to be that we were
losing some opportunity from duty on this particular in-
dustry. And | will ask specific questions, as | said al-
ready, about the different products that will come out of
a distillery and whether or not we are taking full ad-
vantage of the opportunity when it comes to duty.

I am hoping that as we go through the clauses
that the Minister will be able to give probably a bit more
substantive answers outside of the overview that he
has given. | will say that this is great to see. It will prove
itself as it is put out there that you can get a licence. As
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to whether or not the land mass—I do not even know
what land mass is required for something like this here.
So, it would be good to hear from the Minister on that
as well. Considering a small size and a large size, what
kind of land mass are we talking about?

It talks about also, the Bill mentions about there
may be opportunity for the Minister, when a licence is
being granted, to say that it cannot be in a particular
area. We need to understand, well, what are these pro-
hibited areas for something like this? Is it similar to
other things like schools and the likes, churches? | do
not know. But what will be the criterion that the Minister
would actually use to decide whether or not this is a
good area for a distillery? So if we can get some more
information about land mass that would be required for
small and large . . . | notice that there is nothing in be-
tween that, per se.

But | think that it is great. | think it is a great
opportunity for us to work with those abroad to get in-
vestment into the country, to get locals involved in this
particular industry. Now, | do not know if there are any
restrictions or with the restrictions that we already have
when it comes to local ownership of distilling, whether
or not we will be allowing that? Or does it fit under the
same ruling, that 60/40 rule, per se? And if you want
otherwise, you would have to apply for that. With a new
industry, what are some of the incentives that Govern-
ment is looking at to try and encourage it to come to
Bermuda?

We do have local companies, the Goslings and
the likes, who may be interested in this. And it would be
nice to hear whether or not the Minister in his home-
work—some of the conversation that he had with these
industries, these headquarters that are here (they obvi-
ously are distilling abroad, not in Bermuda) as to some
of the challenges that they are having. | recall a conver-
sation many years ago with some of the larger compa-
nies, the Goslings in particular. And they were at one
particular time considering maybe they want to move
their headquarters out of Bermuda. So it is nice to see
that they are still here. But what are we doing to incen-
tivise to help this particular industry to get up and run-
ning as quickly as possible? Because it is an oppor-
tunity. And | would hate for us to squander the oppor-
tunity without actually looking at how we can incentivise
it to get it here and to get Bermudians involved in this
particular industry.

Maybe one other of my Members may want to
speak to this particular Bill. But | do have a lot of ques-
tions during clause time, so | will save those comments
for then. Thank you, Mr. Speaker.

The Speaker: Thank you, Member.

Does any other Member wish to make a contri-
bution at this time?

MP De Silva.

Hon. Zane J. S. De Silva: Thank you, Mr. Speaker.

Mr. Speaker, | am happy to make a contribution
to this Bill today. And | would just like to say and echo
some of the things that the Minister said, there is a busi-
ness expansion, employment opportunities for our peo-
ple and entrepreneurship possibilities. We know that
Goslings have long been the face on certain products
in this country, and now overseas in a big way as | am
sure you are aware, Mr. Speaker. So, Goslings have
done well. They have had a lot of time to do well be-
cause they have been in business for a long, long time
in this country. | had the pleasure of being in the same
class with Malcolm Gosling, Jr., for several years at
Saltus together. So, | know Malcolm quite well. And cer-
tainly, we would trade conversations over the years,
even though we are long since parted from being
schoolmates.

So, | just wanted to say that the Honourable
Member Cannonier who just took his seat talked about
the viability and sustainability, which I think is a very
valid concern. But | would like to say that when we on
this side bring legislation and we change legislation,
what we like to do is provide opportunities and provide
framework for our people. And I think this is one of
those pieces of legislation that does just that. And whilst
| hear the Honourable Member Cannonier talk about—
and he said it several times—he is worried about sus-
tainability. And of course, that is up to the individual. It
iS up to a company.

And | am glad the Honourable Member Can-
nonier talked about overseas possibilities with these
companies looking at Bermuda. And | hope they do.
And | think | heard the Honourable Member correctly
when he said he spoke to somebody just yesterday or
the day before, right? ... And he says that he did. |
would certainly encourage the Honourable Member to
get them to reach out to the Minister. And | am sure that
the Minister might be able to have a conversation with
the Honourable Member and be happy to maybe intro-
duce that particular company to any Bermudian who
might be interested in starting a business.

So, | am very happy for this legislation. | think
it will [be successful], if someone makes a positive
move in this direction. | think Members might be familiar
with young Chris Furbert, Jr., who produces our 9 Par-
ishes, right? And it has become very popular in Ber-
muda. And here is a young man who still, as far as |
know, produces the 9 Parishes product out of his
home. And | think he has done well. And you see more
and more. As Goslings have done over many years, 9
Parishes is starting to pop up in different places. So |
think that, like Chris Furbert, Jr., there are other Chris
Furbert, Jrs., out there who will look at this legislation
and say, Well, maybe this is an opportunity for me!,
which jumps into the tourism product.

| think 9 Parishes, the label itself gives a very
unique and a Bermudian touch to it. So, | think that be-
tween Gosling’s Black Seal and Chris Furbert, Jr.’s,
9 Parishes, those are good examples. One is at the
very, very top and has been very, very successful over
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the decades. And I think that young Chris Furbert has
certainly had some success in producing his product.
So | think this is great, and | will, just before | take my
seat, emphasise the fact that the Progressive Labour
Party will continue to try to provide frameworks and op-
portunities. We open up the avenues for people to look
at going into their own business, and this is just one of
them.

So, thank you, Minister. | look forward to this
legislation being passed and let us see what comes of
it after that. Thank you.

The Speaker: Thank you, MP.

Does any other Member wish to make a contri-
bution at this time? Any other?

There are none.

Minister, would you like to take the floor?

Hon. Vance Campbell: Thank you, Mr. Speaker.

There were quite a few questions posed and
suggestions made. So, | am going to address as many
of them as | can in a quick summary. There was a ques-
tion of, Is this process labour intensive? Or is it mecha-
nised? Well, obviously the still is the key part of this in-
dustry. That is the process, the entity, the machinery
that converts and separates those liquids, and the end
product ends up being a distilled spirit. So there are
jobs at every stage of that. You know, you have the per-
son who has to have the experience of distilling. As |
said in my brief, it is not a simple process. It involves a
great deal of heat. There is a byproduct of alcohol, and
there are byproducts that are not environmentally
friendly. And if the distillation process is not done
properly, people can get sick from drinking the heart.

So, there are jobs in that entire process as well
as from a distribution and a merchandising perspective,
whether that is distributing around the Island externally,
because we said in our brief that there would be oppor-
tunities for applying for an export licence. So, there are
jobs at every stage of this process.

There was a lot of talk of sustainability. So,
when we sit down and we meet with someone on some-
thing like this here where we are bringing a new indus-
try or a new entity within an existing industry, we always
talk about sustainability, renewable energies. Can you
do it a different way? Can it be done where it is more
environmentally friendly? So this is something that we
have discussed, and | know the Economic Develop-
ment Department discussed that with people. What
about renewable energy as opposed to the fossil fuels?
So, these are things that are going on in different areas
of government as far as sustainability and whether or
not an individual or an entity can sustain itself in the
industry. Well, that is a decision for them once they look
at their prospects of getting into it.

Whilst we have not had conversations with
farmers, we have had conversations with entities that
are interested in this industry. And interestingly
enough, they have suggested that we get the farmers

involved. You know, they would prefer to buy whatever
product they can from our local farmers. And so that is
there for local farmers if they wish to jump in and take
that up. It is an opportunity to produce products for a
specific industry, a new industry, for Bermuda. And
that, | believe, answers another question that was
asked: Can other industries participate? Well, you have
your farmers who can produce some of the raw materi-
als. You have your exporters who can ship it off the Is-
land. And so those are two industries that come readily
to mind. The truckers get involved in moving it about
the Island. So, there are other industries that are par-
ticipating.

[Also] the question was raised about, How
much space does this take? How much acreage or land
or whatever? Well, we will have fire inspectors, the
usual authorities, environmental inspections, health
and safety, planning. All of these things will be involved.
All of these departments will still be involved in the li-
censing process. And that licensing process will fall un-
der the Licensing Authority. So, all of those processes
will be followed and assessed to determine where and
if a still operation can occur at any particular location.
And it is all about safety.

There was a question about, Are we losing
some opportunities on duty? | am not sure what was
meant by that. But | can get clarification later on. There
are incentives already in place in this industry. When it
comes to farmers, there is a 5 per cent ad valorem duty
on any specified good or ingredients for commercial
manufacturing. And this includes the farmers as well.
Local farmers enjoy 100 per cent duty relief under Tariff
CPC 4215 for goods for local commercial production
and retail packaging. So, if they want to get involved in
producing on a greater scale sugar cane or some other
product that will factor in to this new industry, there are
already provisions for that to happen. And “incentive”
was the word mentioned as well. Glass bottles—you
will need bottles to put the end product in. So, glass
bottles are duty free under Tariff code 7010.900. So,
there are already provisions in place that this industry
can take advantage of to help it get off the ground and
to keep it sustained from a cost perspective.

I will also address the types of licences. And
we must keep in mind when we think of the types of
licences that we are looking to scale them for Bermuda.
You know, we know it is a billion-dollar industry in the
United States, but again we have put in provisions that
we are looking at which will distinguish between one
licence versus the other. (And if you will just give me a
second to get to my notes, | will explain how we will
determine this.)

So, the output of a still can vary depending on
several factors including its design and the efficiency of
the distillation process. So, for purposes of this Act, a
small scale licence will apply where the combined total
output per batch of all of the stills used in the operation
is 150 litres or less. So that is from one run in the whole
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still operation. That will be considered a small scale li-
cence operation.

So, a commercial licence will apply where the
combined total output per batch of all of the stills used
in the operation is more than 150 litres. So those are
the guidelines that will be used to distinguish between
the two licences.

So, with that, Mr. Speaker, | think | have ad-
dressed in general terms many of the questions or is-
sues raised so far. And with that, Mr. Speaker, | move
that the Bill be committed.

The Speaker: Thank you, Minister.
Deputy, the House is going to move to Com-
mittee.

House in Committee at 12:12

[Hon. Derrick V. Burgess, Sr., Chairman]

COMMITTEE ON BILL
DISTILLERIES LICENSING ACT 2023

The Chairman: Honourable Members, we are now in
Committee of the whole [House] for further considera-
tion of the Bill entitled the Distilleries Licensing Act
2023.

Minister Campbell, you have the floor.

Hon. Vance Campbell: Thank you, Mr. Chairman.
Mr. Chairman, | would like to move clauses 1
through 6.

The Chairman: Continue, Minister.

Hon. Vance Campbell: Mr. Chairman, clause 1 pro-
vides the citation of the Bill.

Clause 2 provides for the interpretation of
terms used in the Bill.

Clause 3 provides that the Minister may issue
guidance for the purposes of the Act and that such
guidance shall be taken into account when assessing
compliance with the provisions of this Act.

Mr. Chairman, clause 4 provides that the Min-
ister may, by order subject to the negative resolution
procedure, prohibit an area or place specified in the or-
der from containing or being used as a distillery and no
licence shall be issued for such area or place.

Clause 5 provides the functions of the liquor li-
censing authority.

Clause 6 provides that the Minister may give
general policy directions to the liquor licensing authority
which relate to the performance of its functions, and the
liquor licensing authority shall give effect to such direc-
tions.

The Chairman: Thank you, Minister.
Are there any speakers to clauses 1 through 6?

MP Cannonier, you have the floor.

Mr. L. Craig Cannonier: Yes. Thank you very much,
Mr. Deputy.
Let me just get to the proper page here.

The Chairman: Mm-hmm.

Mr. L. Craig Cannonier: On clause 4 at page 4 we talk
about “prohibited area or place” at the very bottom.
“The Minister, after consultation with the licensing au-
thority, may, by order, prohibit an area from containing
..." And | guess | wanted to get a little more under-
standing as to what might be some of those prohibited
places that the Minister would say we should not put a
distillery there, small or large. Understanding also that
there are 150 litres, you might be able to do that in the
home, per se, for a small distillery.

The Chairman: Are there any further speakers?
Minister.

Hon. Vance Campbell: Mr. Chairman, as | stated in
my brief, this process involves a great deal of heat. One
of the byproducts is alcohol. There is a smell attached.
So working with the appropriate authorities, fire, health,
the environmental, looking at the environmental im-
pacts, taking all of that into consideration and the rec-
ommendations and looking at the area, whether it is a
neighbourhood, if it an open space, if it is industrial al-
ready, these are the things that we will take into con-
sideration, the liquor licensing authority will take into
consideration when determining whether a licence
should be issued.

The Chairman: Any further speakers?

Mr. L. Craig Cannonier: Yes, Mr. Chairman.

| am still confused as to . . . | think the question
is, obviously we have areas that we would prefer noth-
ing to happen, schools or whatever the case may be.
You are talking about heat and the like, but you are not
giving us.. . . what is the guideline that the Minister has?

The Chairman: | think the Minister is saying to you that
what is approved by the authorities—the fire depart-
ment, environmental—that is basically the answer he
gave you.

Mr. L. Craig Cannonier: Okay. All right.
Next?

The Chairman: Yes.

Mr. L. Craig Cannonier: Okay, under “Functions of li-
censing authority” and “Licensing” at the very bottom of
page 5, “Types of licence.” We did speak briefly about
small and large-scale . . .
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[Inaudible interjection]

The Chairman: Clause 5. You are talking about clause
5, yes?

Mr. L. Craig Cannonier: Yes. Yes, yes, yes.
The Chairman: Yes. Mm-hmm.

Mr. L. Craig Cannonier: Large and small scale. And |
was looking for a definition, and you mentioned the 150
litres for a small scale-type operation. Do you have an
idea of what that space would take up to do something
like that with a distillery, considering all of the mecha-
nisms that have to be put in place? You know, heat and
all of that as you mentioned. Is there like a footprint that
you believe it would take?

Hon. Vance Campbell: Mr. Chairman, again, the pro-
cess that a person would have to go through, an in-
spection of where they are looking to have their distill-
ery, all of that comes into play whether it is a small scale
or commercial licence. So, these are the things that will
be taken into account. And recommendations will be
made. No, this is not a good place, based on all of the
information and everything | have said already whether
or not this is a spot where the liquor licensing authority
will recommend and approve a licence for. | do not
know how to say it any more clearly.

Mr. L. Craig Cannonier: Thank you.
The Chairman: Thank you, Minister.
Any further speakers?
That is it, Mr. Cannonier?

Mr. L. Craig Cannonier: Yes.

The Chairman: Minister, do you want to approve
clauses 1 through 6?

[Pause]

Hon.Vance Campbell: Yes. Mr. Chairman, | move that
clauses 1 through 6 be approved.

The Chairman: It has been moved that clauses 1
through 6 be approved. Are there any objections to
that?

There appear to be none.

Approved.

[Motion carried: Clauses 1 through 6 passed.]
The Chairman: Minister, continue.

Hon. Vance Campbell: Thank you, Mr. Chairman.
Mr. Chairman, | move clauses 7 through 15.

The Chairman: Continue.

Hon. Vance Campbell: Clause 7 provides that the
Minister shall publish in the Gazette annually the name
of every licensed distillery.

Clause 8 provides the types of licence that may
be granted by the liquor licensing authority under the
Bill, which include a distillery licence and a commercial
distillery licence. It also provides a list of persons who
are disqualified from obtaining a licence.

Clause 9 provides the requirements for apply-
ing for the grant or renewal of a licence.

Clause 10 provides that the licensing authority
shall provide a written notice of its decision to grant or
refuse to grant a licence.

Clause 11 specifies the information to be con-
tained in a licence.

Clause 12 provides the terms and conditions
applicable to each licence.

Clause 13 provides that the duration of a li-
cence is one year, subject to the revocation or suspen-
sion of a licence.

Clause 14 provides that a licence must be dis-
played in a prominent place of a distillery.

And clause 15 provides that a licence may be
renewed annually, on application.

The Chairman: Thank you, Minister.
Are there speakers to clauses 7 through 15?
MP Cannonier, you have the floor.

Mr. L. Craig Cannonier: Thank you again, [Mr. Chair-
man).

Yes. Clause 8(4) where it speaks to, “The fol-
lowing persons shall be disqualified from applying for
and obtaining a licence . ..” Much of this is all pretty
easy to decipher. But 8(4)(d), where it says, “any per-
son serving in Her [sic] Majesty’s Forces in Bermuda or
any member of the Bermuda Police Service.” | was
wondering why we included the Bermuda Police Ser-
vice as a prohibited group.

The Chairman: Minister.

Hon. Vance Campbell: Mr. Chairman, in our consulta-
tion and our meetings with Chambers, we were advised
that these are standard clauses in these types of Bills.

The Chairman: Thank you.
MP Cannonier, any further [questions]?

Mr. L. Craig Cannonier: Just as a clarification on that.
When [the Honourable Minister] says “standard,” be-
cause this is a new industry, what other industry are
you referring to that might be a standard when you say
that? Standard? This is a new industry.

The Chairman: MP, you have got the police service.
They are the enforcers of the law. You cannot have the
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enforcers of the law policing themselves. | think that is
pretty common.

Mr. L. Craig Cannonier: Yes, but they can go into busi-
ness in just about anything here. A policeman right now
can open up a business—

The Chairman: Minister.
Mr. L. Craig Cannonier: —taxi service or—
The Chairman: Mm-hmm. Correct.

Hon. Vance Campbell: Just waiting for my technical
[people].

The Chairman: Okay.
[Pause]

Hon. Vance Campbell: Mr. Chairman, this is the same
prohibition that is in the Liquor Licensing Act 1974.

The Chairman: Okay.
Mr. L. Craig Cannonier: Okay. All right.

The Chairman: Any further speakers to clauses 7
through 15?

There appear to be none.

Minister, do you want to move clauses 7
through 15?

Hon. Vance Campbell: Mr. Chairman, | move that
clauses 7 through 15 be approved.

The Chairman: It has been moved that clauses 7
through 15 be approved.

Are there any objections to that?

There appear to be none.

Clauses 7 through 15 are approved.

[Motion carried: Clauses 7 to 15 passed.]
The Chairman: Continue, Minister.

Hon. Vance Campbell: Mr. Chairman, | move clauses
16 through 24.

The Chairman: Continue.

Hon. Vance Campbell: Mr. Chairman, clause 16 pro-
vides that the liquor licensing authority may revoke a
licence at any time in specified circumstances.

Clause 17 provides that a licence may be sus-
pended or varied at the request of the distiller or if the
distiller has contravened a term or condition of a licence
or contravened the Bill or any regulations made under
the Bill.

Clause 18 provides that the liquor licensing au-
thority must give written notice of the reasons for the
revocation, suspension or variation to a distiller and
give the distiller the chance to object within seven days
of the notice. It also provides that such objection will be
considered by the liquor licensing authority when mak-
ing its decision to revoke, suspend or vary a licence.

Clause 19 provides that the liquor licensing au-
thority may transfer or refuse to transfer a licence on
application by the distiller.

Clause 20 provides that a distiller may surren-
der a licence by giving notice in writing to the liquor li-
censing authority with the surrender taking effect on the
date approved by the authority.

Clause 21 provides that a distiller must notify
the authority of a lost or destroyed licence and pay the
prescribed fee for a replacement licence.

Clause 22 provides that a distiller must notify
the liquor licensing authority, in writing, of a change in
address and creates an offence for failing to do so.

Clause 23 provides that a distiller may have a
distillery warehouse approved by the liquor licensing
authority for the secure storage of distilled spirits and
creates an offence where distilled spirits are stored at
a place other than a distillery warehouse.

Clause 24 provides that an applicant or distiller
aggrieved by a decision of the licensing authority may
appeal to the Magistrates’ Court within 14 days of being
notified of the decision.

The Chairman: Thank you, Minister.

Are there any speakers to clauses 16 through
247

MP Cannonier, you have the floor.

Mr. L. Craig Cannonier: Just as a clarification for my-
self, if | wanted to refer to a Schedule that goes to one
of these clauses, do | have to wait until the end to go
through the Schedule or can I do it under . . . | just have
a question on the Schedule that refers to renewing of a
licence.

The Chairman: Well, go ahead. Continue. Go ahead.

Mr. L. Craig Cannonier: Yes? Okay. Thank you very
much.

So, if you are going to renew a licence, what |
was trying to understand a little better is, Why is the
renewal fee for a commercial licence discounted by
50 per cent, when the small scale licence remains the
same?

[Pause]

Hon. Vance Campbell: Thatis Schedule 1 that you are
referring to?

Mr. L. Craig Cannonier: My apologies.
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The Chairman: Page 22.

Mr. L. Craig Cannonier: Yes, yes. Page 22.
The Chairman: Yes.

Mr. L. Craig Cannonier: Yes. My apologies.
[Pause]

Hon. Vance Campbell: Okay. We set the initial appli-
cation fees for the licence at what we thought was rea-
sonable for the distillery licence. It was higher in the first
instance, the initial licence, because that would involve
a more intensive process because it is a commercial
distillery. So that fee is higher to begin with. And upon
renewal, as part of that process, there would be the in-
centive of not having the high fee every year upon re-
newal. So, itis an incentive put in there. And discounted
fees on renewal are consistent with other laws that we
have.

The Chairman: Thank you, Minister.
MP Cannonier.

Mr. L. Craig Cannonier: Just so | can be clear. Yes, |
just want to be clear on this. So, for the commercial li-
cence, we will discount the renewal at 50 per cent. But
for the small scale, it will remain the same, just period,
as always? | just want to be clear that is what you are
saying.

Hon. Vance Campbell: That is correct.
Mr. L. Craig Cannonier: Okay.

Hon. Vance Campbell: And in setting that initial fee,
we thought it was reasonable.

The Chairman: Anything further, Mr. Cannonier, MP?
Mr. L. Craig Cannonier: No, thank you. Thank you, sir.

The Chairman: Are there any further speakers to
clauses 16 through 247?

There appear to be none.

Minister, do you want to move?

Hon. Vance Campbell: Mr. Chairman, | move that
clauses 16 through 24 be approved.

The Chairman: It has been moved that clauses 16 to
24 be approved.

Are there any objections to that?

There appear to be none.

Clauses 16 through 24 are approved.

[Motion carried: Clauses 16 through 24 passed.]

The Chairman: Minister, before you go any further,
can | call on the Deputy Premier to take us to lunch?

[Crosstalk]

Hon. Walter H. Roban: Thank you, Mr. Chairman.
| do move that we adjourn for lunch until
2:00 pm.

The Chairman: We are adjourned for lunch, and we
will see you all at 2:00 pm when we will continue the
debate. Thank you.

Proceedings suspended at 12:28 pm
Proceedings resumed at 2:01 pm
[Hon. Derrick V. Burgess, Sr., Chairman]

The Chairman: We will resume on the Bill [entitled] the
Distilleries Licensing Act 2023. Minister Campbell has
the floor.

Thank you.

COMMITTEE ON BILL

DISTILLERIES LICENSING ACT 2023
[Continuation thereon]

Hon. Vance Campbell: Thank you, Mr. Chairman.
Mr. Chairman, | would like to move clauses 25
through 34.

The Chairman: Continue, Minister.

Hon. Vance Campbell: Mr. Chairman, clause 25 pro-
vides that stills can only be used by a licensed distiller
in a distillery only and makes it an offence for persons
to use stills or to sell a still without a licence.

Clause 26 provides for the responsibility of a
distiller and makes it an offence for a distiller’s failure to
contravene this provision.

Clause 27 provides for the import of spirits.

Clause 29 provides restrictions on the release
of immature spirits by the Customs Department and
makes it an offence for any person to procure or to at-
tempt to procure the delivery of immature spirits or fail-
ure to comply with any condition imposed by the Col-
lector of Customs.

Clause 30 . .. and what | will do here ... you
may note that there is no clause 28. That will be recti-
fied in the final drafting of the Bill. This was due to an
error.

Clause 30 provides that inspectors appointed
by the Minister under section 43A of the Liquor Licence
Act 1974 may act as inspectors under this Act and shall
have the same duties as provided in section 43B of the
Liquor Licence Act 1974.
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Clause 31 provides that police officers shall
assist in relation to the enforcement of the Act and
gives the police the same powers as inspectors under
this Act.

Clause 32 gives a police officer the power to
enter a distillery with no licence for the purpose of pre-
venting or detecting the commission of any offence
against this Act. It also creates an offence for a distiller,
his servant or agent to unreasonably delay admitting a
police officer to the premises or for failing to admit a
police officer.

Clause 33 provides for a magistrate to issue a
search warrant to a police officer if the magistrate, on
information or evidence upon oath, that a distilled spirit
is being unlawfully stored or kept for sale at an unli-
censed premises. It also provides that a police officer
can seize distilled spirits found in an unlicensed prem-
ises or place not approved as a distiller's warehouse.

Clause 34 makes it an offence for any person
to obstruct a police officer who interrupts while in the
execution of any duty imposed or power conferred un-
der the BiIll.

The Chairman: Thank you, Minister.

Any speakers to clauses 25 through 347

No further speakers. Minister, do you want to
move clauses 25 through 34 for approval.

Hon. Vance Campbell: Yes, Mr. Chairman, | would like
to move that . . . what is it?

The Chairman: [Clause] 25.

Hon. Vance Campbell: —clauses 25 through 34 be
approved.

The Chairman: It has been moved that clauses 25
through 34 be approved. Are there any objections to
that?

There appear to be none. Approved.

[Motion carried: Clauses 25 through 34 passed.]
The Chairman: Continue, Minister.

Hon. Vance Campbell: Mr. Chairman, | would like to
move clauses 35 through 43.

The Chairman: Continue.

Hon. Vance Campbell: Clause 35 provides for the sei-
zure and forfeiture of any spirits produced or distilled
contrary to the provisions of the Bill, which will be de-
stroyed or disposed of in a manner as directed by the
Authority.

Clause 36 provides that a magistrate may is-
sue a warrant to an officer if satisfied there are reason-
able grounds to suspect that a person is unlawfully
keeping or depositing in any house or place any still,

vessel, utensil, spirits or materials for the production of
spirits.

Clause 37 creates an offence for any person to
distil spirits, have or use a still, sell or supply distilled
spirits otherwise than in accordance with their licence.

Clause 38 creates an offence for any person to
remove spirits from a distillery.

Clause 39 creates an offence for any person to
buy, remove or receive any wort, low wines, or spirits
that they know have been made or brewed in contra-
vention of this Act.

Clause 40 creates an offence for a person to
sell or attempt to sell any spirits otherwise than in a dis-
tillery.

Clause 41 creates an offence for a person to
knowingly sell or deliver, or for a person to cause to be
sold or delivered any spirits [s0] that they may be un-
lawfully retailed or consumed.

Clause 42 creates an offence for a person to
knowingly receive, buy or procure spirits from a person
who is not licensed to sell spirits.

Clause 43 creates an offence for a person
knowingly to receive, buy or have in their possession
any spirits made or distilled in contravention of this Act.

The Chairman: Thank you, Minister.

Are there any speakers to clauses 35 through
43?

There appear to be none. Minister, you can
move those clauses.

Hon. Vance Campbell: Mr. Chairman, | move clauses
35 through 43 be approved.

The Chairman: It has been moved that clauses 35
through 43 be approved.

Are there any objections to that?

There appear to be none. Approved.

[Motion carried: Clauses 35 through 43 passed.]

Hon. Vance Campbell: Mr. Chairman, | move clauses
44 through 60.

The Chairman: Continue, Minister.

Hon. Vance Campbell: Mr. Chairman, clause 44 pro-
vides the meaning of terms used in Part 7.

Clause 45 provides for a ticket summons to be
issued for offences specified in Schedule 2.

Clause 46 provides that the form of ticket will
be as prescribed in regulations.

Clause 47 provides for the issuance of a ticket
where an inspector has reasonable cause to believe an
offence is being committed.

Clause 48 provides for the delivery of a sum-
mons.

Clause 49 provides for the payment out of court
of a specified penalty.

Bermuda House of Assembly



Official Hansard Report

29 September 2023

1851

Clause 50 provides for the information part of
a ticket.

Clause 51 provides the circumstances in which
the court is able to impose a penalty authorised by law.

Clause 52 provides for the record of conviction.

Clause 53 provides that the Minister may make
regulations to prescribe the form of ticket.

Clause 54 provides that the Minister must re-
view the Act within two years of it coming into operation
and submit a report to the Legislature.

Clause 55 provides that the Minister may, after
consulting with the licensing authority, make regula-
tions subject to the negative resolution procedure.

Clause 56 repeals the Spirits Act 1890 and the
Immature Spirits Restriction Act 1921.

Clause 57 provides consequential amend-
ments to the Liquor Licence Act 1974 and the Revenue
Act 1898.

Clause 58 provides a savings that nothing in
the Bill will interfere with the supply of rectified spirits of
wine for the purpose of making medicine or to any per-
son entitled to carry on the business of a chemist and
druggist in Bermuda.

Clause 59 provides a transitional period of
three months for a person who is distilling spirits for
sale or supply prior to the commencement of this Act,
to apply for the relevant licence.

And the final clause, clause 60, provides for the
commencement of the Act.

The Chairman: Thank you, Minister.

Are there any speakers to clauses 44 through
60?

MP Cannonier, you have the floor.

Hon. L. Craig Cannonier: Yes, just one question. In
consideration on Schedule 2 for the offences and pen-
alties, | recognise when we license, a larger company
can relicense for less (50 per cent). These fines here, |
am assuming, are both for small . . . they are the same
for the small and the large distilleries? The fines? The
offences?

Hon. Vance Campbell: Mr. Chairman, that is correct.

The Chairman: Are there any further speakers?
There appear to be none. Minister, do you want
to move clauses 44 through 60?

Hon. Vance Campbell: Mr. Chairman, | move clauses
44 through 60 be approved.

The Chairman: It has been moved that clauses 44
through 60 be approved.

Are there any objections to that?

There appear to be none. Approved.

[Motion carried: Clauses 44 through 60 passed.]

The Chairman: You want to move the preamble?

Hon. Vance Campbell: Mr. [Chairman], | move Sched-
ules 1 and 2 be approved.

The Chairman: Yes. It has been moved that Sched-
ules 1 and 2 be approved. Are there any objections to
that?

There appear to be none. Approved.

[Motion carried: Schedules 1 and 2 passed.]

Hon. Vance Campbell: Mr. [Chairman], | move that the
preamble be approved.

The Chairman: It has been moved that the preamble
be approved. Any objections to that?
There appear to be none. That is approved.

Hon. Vance Campbell: Mr. Chairman, | move that the
Bill be reported to the House as printed.

The Chairman: It has been moved that the Bill be re-
ported to the House as printed. Are there any objec-
tions to that?

There appear to be none. The Bill will be re-
ported to the House as printed.

Hon. Vance Campbell: Thank you, Mr. Chairman.

The Chairman: Thank you, Minister and MP Can-
nonier.

[Motion carried: The Distilleries Licensing Act 2023 was
considered by a Committee of the whole House and
passed without amendments.]

House resumed at 2:11 pm

[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]

REPORT OF COMMITTEE
DISTILLERIES LICENSING ACT 2023

The Speaker: Good afternoon, Members.

Are there any objections to the Bill entitled Dis-
tilleries Licensing Act 2023 being reported to the House
as printed?

There are none. The Bill has been reported to
the House.

Members, this brings us to a close on that de-
bate. We will now move on to the following debate on
trade marks and, Mr. Premier . . . are we—oh?

[Crosstalk]

The Speaker: All three? Yes, that is the clarification.
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Hon. Vance Campbell: Mr. Speaker, we are going to
do all three.

The Speaker: Okay, good.
Members . .. Mr Pearman?

Mr. Scott Pearman: Yes, thank you, Mr. Speaker. Per
our discussion before, | am very happy to consent to all
three being done together. The Minister and | dis-
cussed it and we agree.

Thank you.

The Speaker: Thank you.

Members, what we are going to do is move all
three of the following matters into one matter because
they all relate around the same topic. So, when the Min-
ister rises to his feet now he will move all three of the
trade mark Bills. Thank you.

Minister.

Hon. Vance Campbell: Thank you, Mr. Speaker.
Mr. Speaker, | move that the Bill entitled the
Trade Marks Act 2023 be now read the second time.

The Speaker: Are there any objections?
There are none.
Continue, Minister.

Hon. Vance Campbell: Mr. Speaker, | move that the
Bill entitled Trade Marks and Service Marks Regula-
tions Amendment and Validation Act 2023 be now read
the second time.

The Speaker: Continue.

Hon. Vance Campbell: And, Mr. Speaker, | move that
the House do now take under consideration the Order
entitled Government Fees (Trade Marks) Regulations
2023 proposed to be made by the Minister responsible
for Finance (and | am acting on his behalf) in exercise
of the powers conferred by section 2 of the Government
Fees Act 1965.

The Speaker: Yes, continue.

BILL
SECOND READING

TRADE MARKS ACT 2023

Hon. Vance Campbell: Mr. Speaker, today | am pre-
senting to this Honourable House the Trade Marks Act
2023. This Bill will repeal and replace the Trade Marks
Act 1974 and, together with the Government Fees
(Trade Marks) Regulations 2023, will provide neces-
sary updates to our trade marks framework.

Mr. Speaker, Members of this Honourable
House will be aware that modernising the legislation

governing intellectual property rights was featured in
the 2022 Throne Speech. The Government is working
towards this effort which includes updating the laws
governing trade marks, patents, registered designs and
copyrights. Replacing the current outdated trade marks
law is the first part of this comprehensive initiative.

Mr. Speaker, this Bill will reposition Bermuda’s
trade mark legislation to be more consistent with global
industry standards and practises and make us more
competitive in the global market. Trade mark protection
is an important part of any intellectual property regime
since trade marks are used to designate an owner’s
goods or services.

Mr. Speaker, by its nature a trade mark is con-
sidered an intangible asset that can become a valuable
part of a business by helping to establish brand recog-
nition. A trade mark is essentially a recognisable sign
that may consist of words, colours, nhumbers, a logo,
symbol or other design that is used to distinguish the
goods or services of one party from those of another.
Trade marks can be used to tell people the origin or
expected quality of goods or services or to indicate
membership in a particular association. Trade marks
may be registered or unregistered. However, registra-
tion of a trade mark results in the conveyance and pro-
tection by law of specified property rights in the regis-
tered mark. This includes the right to exclusive use of
the registered trade mark and the right to prevent oth-
ers from using the same mark without permission.

Mr. Speaker, trade mark registrations are usu-
ally categorised under the primary international system
for classification known as the Nice Classification
(NCL) system. This system is currently in effect in Ber-
muda pursuant to the Trade Marks and Service Marks
Regulations 1993. Trade mark registrations are effec-
tive for specified periods of time and unlike some other
intellectual property protections can be renewed in per-
petuity through established procedures.

Mr. Speaker, the owner of a registered trade
mark has access to certain remedies that are pre-
scribed by law in cases where the owner’s rights have
been infringed by other persons. Infringement typically
occurs when a registered trade mark or a sign that is
quite similar to the registered trade mark is used in a
trade or business in a way that is unauthorised. Given
the importance of trade marks to the reputation and
prosperity of businesses, whether local or international,
it is extremely important for Bermuda to modernise its
framework for trade mark protection. As | stated earlier,
this Bill will replace our existing trade marks law which
was first enacted nearly half a century ago.

Mr. Speaker, this Bill contains new and revised
features and processes that will align Bermuda’s legis-
lative approach with contemporary standards and prac-
tises. Key changes in this Bill are as follows:

1. The definition of the term “trade mark” is being up-
dated to provide more clarity as to what qualifies as
a trade mark under the Act and to incorporate
marks used to distinguish services. By contrast, the
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definition in the 1974 Act focuses on the use of a
trade mark in respect of goods only and includes a
Schedule to the Act that modified various provi-
sions of the law in respect of service marks.

2. The registration and renewal periods for trade
marks registered in Bermuda are being changed to
10 years each to be consistent with global prac-
tises. This is a departure from the 7- and 14-year
registration and renewal periods contained in the
1974 Act and will result in more frequent renewals
and realisation of revenue fees for renewal every
10 years as opposed to every 14 years.

3. New categories of trade marks are being intro-
duced in the legislation that were not previously in-
cluded in the 1974 Act. This includes collective
marks and certification marks. Collective marks are
used to distinguish the goods or services of mem-
bers of an association which is the owner of the
mark from the goods or services of other undertak-
ings. Certification marks include that particular
goods or services are certified by the owner of the
mark in respect of things like place of origin, mate-
rials used or mode of manufacture of goods, per-
formance of services, quality, accuracy or other
characteristics.

4. Licensing rights are included which will give the
owner of a trade mark additional flexibility to con-
vey licences to others to use a registered trade
mark. A licence may be general or limited and may
include exclusive rights of use that are granted to
an exclusive licensee. While the 1974 Act provides
for registered users, which are in effect licensees,
there is no mention of a licensee in the Act which
is a more globally recognised concept in today’s
trade mark practises.

5. There will be a single undivided Register for local
trade marks as opposed to the two-tiered approach
taken under the current legislation which divides
the Register into parts A and B. The 1974 Act also
includes different requirements for registration in
those respective parts.

6. The Bill also includes additional rights, processes
and flexibility along with provisions that create
greater legal certainty and clarity for users of the
legislation. This includes:

a. clarifying the authority of the Registrar to
make changes to the Register as needed
following changes to the international clas-
sification list for trade marks;

b. additional flexibility for the parties to dis-
putes regarding the trade mark to mutually
agree to refer the matter to a referee; and

c. removal of the requirement for trade mark
owners to associate multiple register
marks or pending applications in cases
where the owner seeks to register an iden-
tical or similar mark in an identical or simi-
lar class of good or services. This is an out-
dated and costly practise which has been

shown to be a deterrent to registration of
trade marks in Bermuda.

Mr. Speaker, the new Act will provide more de-
tail regarding actions that constitute infringement of a
registered trade mark and the rights and remedies fol-
lowing any infringement. This Bill establishes new of-
fences and statutory penalties for an infringement as
well as additional authority for the Registrar and the
Collector of Customs to take steps to guard against the
importation and sale of counterfeit goods in Bermuda.

Mr. Speaker, this Bill will not only modernise
our local framework but will also help ensure that Ber-
muda can meet certain requirements set out by the
Paris Convention for the Protection of Industrial Prop-
erty and the protocol relating to the Madrid Agreement
concerning international registration or marks. These
international treaties (more commonly referred to as
the Paris Convention and the Madrid Protocol) are
used to facilitate the registration and protection of trade
marks across various jurisdictions to which the treaties
extend.

While the Paris Convention outlines require-
ments for the protection of various types of intellectual
property, the Madrid Protocol pertains only to trade
marks and is the legal scheme under which trade marks
can be registered internationally and protected in mul-
tiple countries via a streamlined application process.
The Madrid Protocol is regarded as an effective and ef-
ficient system for maximising trade mark protection in
today’s global market. However, to gain access to the
Madrid Protocol, a country must first accede to the
Paris Convention.

Mr. Speaker, this Trade Marks Bill addresses
only one category of the intellectual property protec-
tions outlined by the Paris Convention. Other require-
ments of the Paris Convention deal with patents, regis-
tered designs and trade secrets. Therefore, the Gov-
ernment will continue its efforts to modernise Ber-
muda’s intellectual property laws to reach full compli-
ance with the Paris Convention following enactment of
this Bill. Work is currently in progress on updating the
Patents and Designs Act 1930.

Once we have completed our legislative up-
dates, the Government will make a request to the UK
Government for extension of the Paris Convention and
Madrid Protocol treaties to Bermuda. Such extension
will ensure that the Bermuda Government can facilitate
international registrations of trade marks and other in-
tellectual property rights via applications filed in Ber-
muda or in respect of Bermuda.

Mr. Speaker, it is clear that the Government
must ensure that internal staff members have the req-
uisite knowledge, skills and abilities to implement this
new trade marks legislation. We also want to ensure
that there is sufficient legal clarity and case law that can
be used by the courts and other authorised parties to
determine disputes regarding trade marks.

To that end, Mr. Speaker, the Government is
continuing its practise of using the intellectual property
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laws enacted in the United Kingdom as a model for Ber-
muda’s legislation, including the Bill we are currently
debating. This approach is supplemented by the ongo-
ing collaboration and partnership between the depart-
ment of Registry General and the UK's Intellectual
Property Office. Members of staff at the Registry Gen-
eral are currently attending training sessions facilitated
by the UK IP Office and have access to the use of prac-
tise manuals and other guidance materials published
by that office. Likewise, the Registrar and the courts of
Bermuda will benefit from legal precedent established
in the United Kingdom when considering trade mark
disputes in Bermuda.

Mr. Speaker, | would like to thank the repre-
sentatives of the UK IP Office for their assistance thus
far and for their ongoing efforts as we continue with im-
plementation of this legislation and other modernisation
projects. This Bill is also the culmination of efforts
amongst various people and departments in Bermuda
including the Ministry for Tourism and the Cabinet Of-
fice, department of Registry General, Economic Devel-
opment Department, Attorney General's Chambers
and various members of the private sector.

| would like to thank all those responsible for
their efforts in completing this legislation and helping to
make Bermuda's intellectual property regime more
competitive. We are certainly grateful for all your hard
work.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.

Does any other Member wish to make a contri-
bution at this time?

MP Pearman, you have the floor.

Mr. Scott Pearman: Thank you, Mr. Speaker, and
thank you to the Honourable Minister Vance Campbell
who presented the brief. Let me also echo his thanks
for all the hard work that clearly went into these two Bills
and Regulations.

The first Bill alone is 89 pages, and | had the
pleasure of reading it. | say that firmly with tongue in
cheek. It was a slog, and | am sure that everyone sitting
here for the Ministry or the various departments have
put a lot of effort into it. So, thank you for that.

Mr. Speaker, | think it always helps us . . . and
I will not be too long on this because we have a very
full Order Paper today. But | think it always helps us to
sort of step back and ask what we are doing because
there are people listening and we are making laws. So,
what in the world is a trade mark? | was going to say
that a trade mark is the Nike swoosh, because | thought
that that was probably the easiest way to convey to
somebody what a trade mark was. But since we had
such wonderful news today about Google and since we
are so grateful for Google’s newfound presence, | think
| will use the Google “G” instead as an example of a
trade mark. The blue box with a little lowercase “g”

which about 5, possibly 7, maybe even 10 years ago
Google revamped.

So, they had this wonderful trade mark, the lit-
tle lowercase “g.” But they changed it to a capital “G”
with a bunch of different colours. So that is what a trade
mark is. It is a mark that a producer puts either on its
goods or on its services, which is where we get the no-
tion of a service mark, to say This is mine so that when
people are consumers and they come along and they
are buying the good or they are buying the service, they
say, Oh, okay, there is the mark. | understand this is
who made it; this is who | hold accountable, and it gives
an element of reliability.

And if you permit me a very quick digression,
Mr. Speaker—

The Speaker: Mm-hmm.

Mr. Scott Pearman: Professor Google told me that this
whole concept actually goes all the way back to Roman
times when people made swords. If you were a great
sword maker you wanted people to know that that was
a great, reliable sword so you would put your mark on
your sword and that is where it goes back to. In terms
of British law, in 1266 they had a law passed in England
to make you put a mark on your bread so that when you
were selling your bread you knew whose bread it was.
Anyway, that was a quick historical digression.

Moving up through the ages, in terms of British
law, trade mark law all came in around 1850 and every
so often we see a progression and an updating of the
laws, and that is exactly what is happening here in Ber-
muda. Our previous Act on trade marks is 1974. And |
think everybody can agree that that was quite some
time ago. | was just born. So perhaps it is about appro-
priate time to update our laws. In effect, as the Minister
rightly said, Minister Campbell rightly said, what we are
doing is we are importing pretty much wholesale (with
some tweaks) the UK position as set out in, | think . . .
well, | am not sure the year—1994 | think—but it might
be somewhere in the 1990s was the UK Act that is now
being brought in here.

Also, Mr. Speaker, a couple more quick points.
| would also like to say that this is yet another example
. .. people do not believe me when | am out canvassing
and they say all we do is throw stones at each other,
and | say no, no. Ninety per cent of the law that gets
passed by Bermuda’s Parliament is passed with bipar-
tisan support. We are both on the same page. We see
the Bill; we support the Bill as the Opposition. Yes, we
may have some words of warning or caution or some
slight nuances, but generally we are on the same page.
And what are we on the page for, to do?

We are on the page to overhaul our laws, which
is usually a good thing, and to bring Bermuda’s laws up
to date. And it is also, as the Minister pointed out, very
useful when we do adopt UK legislation because there
is precedent. And what [does] precedent mean? It
means that when lawyers go off to argue about things
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you do not have to pay lawyers as much money be-
cause the law has already been decided for us in a
court somewhere else. You just look at the case and
see what was decided. So, it is very useful to effectively
import wholesale the UK legislation. And so, | think it is
a very sensible move, even fif it is referring to arcane
things like Nike swooshes and Google G’s.

What | would now do, very briefly again, Mr.
Speaker, is just make two observations in relation to
the Bill itself, and by the Bill, | mean the first Bill, the
Trade Marks Bill, the long Bill. So, | have one observa-
tion about that and then | have a second observation
on the second Bill.

My observation on the first Bill is this: my un-
derstanding from those in the industry, and it is a pretty
specialised industry, [is that] we do not have a lot of
intellectual property lawyers in Bermuda. We have
some, but we do not have a lot. And | took the liberty of
speaking to one or two. My understanding is that whilst
we are updating our laws, and whilst this is a very good
thing, this Bill will impose administrative burdens. And |
am looking across the room at the people who will have
to deal with those burdens—the Patents Office, et
cetera, the Intellectual Property department, the Regis-
trar General, | think that is Mr. [Aubrey] Pennyman . . .
it is still Mr. Pennyman, | think. This is not just a matter
of changing the law. There will be administrative bur-
dens.

You will probably require greater support. | un-
derstand anecdotally that there is some training coming
in. 1 do not know if that training relates to this, but
please do not underestimate, | am afraid, the burden
that will happen here. | say that because in the UK all
of this is digitised. Now being digitised may or may not
be a good thing as we learned earlier this week or last
week. But in the UK all of this is digitised, and all of this
is free. If | want to go online and look for a mark, a ser-
vice mark or a product mark in the UK, a trade mark,
you know, that is all there and it is all free and people
who produce, the producers, the ones who have the
marks, are encouraged to have them on the sites to
protect them. And people who want to go and check
are encouraged to go and check. So, there is very little
fee involved. | think there are some updating fees, but
it is really pretty fee-less—and it is not paper based.

Conversely here, we are still very much paper
based. And that is not a criticism; that is just how it
works. But we also have fees attached. And so, | am
not sure whether this is going to be a huge boon. | hope
itis. | am glad it is being advanced. | am glad it is being
brought into force. But just a word of warning, you
know. Please do appreciate that there will need to be
at budget time some consideration of these depart-
ments and the extra burden that they will have to bear
as a result of this.

So that was my word of warning in relation to
the first Bill. In relation to the second Bill, | actually have
a question, and it is my only question and I think it is

better to deal with it now rather than in Committee. | did
alert—

Hon. Vance Campbell: Mr. Speaker, if | may—

The Speaker: Yes.

Hon. Vance Campbell: | do have some comments—
The Speaker: A point of order? Or—

Hon. Vance Campbell: —on the other two Bills that |
can present that may—

Mr. Scott Pearman: Sure. | will sit down.

The Speaker: Yes, you could have done them all at
one time, but you do have an additional one that you
want to do before you get to Committee.

Hon. Vance Campbell: That is correct.

The Speaker: Okay. Mr. Pearman, will you yield?

Mr. Scott Pearman: | yield.

The Speaker: We will let Mr. Pearman yield so he can
finish his comments after. Okay.

Hon. Vance Campbell: | am new to this process, so—
The Speaker: That is why—
Hon. Vance Campbell: | will take that responsibility—

The Speaker: —I am being considerate today. How is
that?

Hon. Vance Campbell: If | may, Mr. Speaker, | would
like to present some comments on the Bill entitled
Trade Marks and Service Marks Regulations Amend-
ment and Validation Act 2023.

BILL
SECOND READING

TRADE MARKS AND SERVICE MARKS
REGULATIONS AMENDMENT
AND VALIDATION ACT 2023

Hon. Vance Campbell: This Bill seeks to amend the
[Government Fees] (Trade Marks and Service Marks)
Regulations 1993, the Principal Regulations, to insert
new 7% and 8" Schedules to provide for the 11t and
12t editions of the Nice Classification of good and ser-
vices. It is intended that the 7 Schedule will take ret-
roactive effect as of the 1st of January 2017 and the 8t
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Schedule will take retroactive effect from the 1%t of Jan-
uary 2023. This Bill will also validate actions taken by
the department of the Registry General with respect to
trade mark applications and registrations referencing
classifications that will be included in those Schedules.

Mr. Speaker, the international Nice Classifica-
tion of goods and services for the purposes of the reg-
istration of marks was established by an agreement,
the Nice Agreement, concluded at the Nice Diplomatic
Conference in June 1957 with two revisions.

Mr. Speaker, the purpose of the Nice Classifi-
cation is to provide a proper system for the registration
of marks. Such registration is an internationally ac-
cepted method of protecting intellectual property rights.
The use of the Nice Classification by national trade
mark offices allows the filing of applications with refer-
ence to an internationally recognised classification sys-
tem. The preparation of applications is thereby greatly
simplified since the goods and services that apply to a
given mark will be classified in the same way in all
countries that have adopted the classification system.
The Nice Classification details an alphabetical list of
goods in 34 classes and services in 11 classes.

Mr. Speaker, in order to keep the Nice Classi-
fication up to date, it is continuously revised by the
World Intellectual Property Organization (WIPO) and a
new edition is published every five years. The [Govern-
ment Fees] (Trade Marks and Service Marks) Regula-
tions 1993 currently operates under the 6" Schedule
which references the 10" edition which has been in
force since the 1%t of January 2012.

Mr. Speaker, modifications to bring in the Nice
Classification in line with changes in marketing and
manufacturing trends are the responsibility of WIPO
Nice Classification committee of experts (the “Commit-
tee”) in Geneva, Switzerland. The 11t edition of the
Nice Classification initially came into effect on the 15t of
January 2017. However, it has not yet been enacted
into law in Bermuda and that appears to be an oversight
and we are looking to correct that in this Bill.

Mr. Speaker, to this end it is necessary to adopt
new Schedules 7 and 8 which will contain the 11t and
12t editions of the Nice Classification to ensure that
there is no gap in coverage for trade marks currently
registered in Bermuda. New goods and services were
introduced under the 11" edition and trade marks pro-
prietors filed applications and had their trade marks
registered under the impression that the 11t edition
was operational in Bermuda and that any goods or ser-
vices applied for in their application would be rightfully
protected in Bermuda for the period the 11t edition was
in effect.

Also, the 12t edition came into effect the 15t of
January 2023 and any trade mark applications filed and
trade marks registered since that date will need to be
validated. Thus, both the 7t and 8" Schedules will
need to be approved retroactively. This will ensure that
the actions taken by the department of Registry Gen-
eral in reliance upon the 11 and 12t editions can be

validated without interruption to the rights and benefits
of [the] trade mark owners.

In closing on this one, Mr. Speaker, the intro-
duction of the Nice Classification 12" edition of trade
marks and service marks will ensure that Bermuda con-
tinues to maintain its competitive position in the local
and international trade and service arenas. Meanwhile,
retroactive enactment of the 11 edition will ensure that
current registrations remain unaffected and legally valid
from the effective date of the registration.

I will then move on to the last brief, Mr.
Speaker.

DRAFT REGULATIONS

GOVERNMENT FEES (TRADE MARKS)
REGULATIONS 2023

Hon. Vance Campbell: Mr. Speaker, in conjunction
with . . . this goes in conjunction with the Trade Marks
Act 2023, | present the Government Fees (Trade
Marks) Regulations 2023. These regulations will re-
voke and replace the Government Fees (Trade Marks
and Service Marks) Regulations 1993.

Mr. Speaker, modernisation of the legislative
framework governing intellectual property rights is in
progress. In addition to enacting a new Trade Marks
Act, we must also enact updated fee regulations that
correspond with the new law. These regulations will
achieve that objective. The new fee regulations main-
tain the same overall content of the 1993 regulations
and provide for matters of interpretation, a schedule of
fees that will apply, the method by which the fees may
be paid, and payment of fees collected into the Consol-
idated Fund.

Mr. Speaker, despite some of the major differ-
ences between the Trade Marks Act 2023 and the ex-
isting trade marks law, many of the services currently
provided by the department of Registry General to the
public will continue to be provided under the updated
framework. This includes services such as examining
and publishing applications for registration, providing
access for searches of the Registry, performing various
administrative tasks, hearing Opposition matters and
resolving certain issues related to applications filed with
the Registrar. Honourable Members will recall that the
trade mark fees were one of the few sets of fees that
were increased by the Legislature during the most re-
cent budget session.

Accordingly, Mr. Speaker, many of the fees
currently in effect will continue to apply in respect of the
same services and functions of the Registrar in the up-
dated framework.

Mr. Speaker, the proposed fee regulations also
include fees for new or updated features, rights and
services. In particular, the fees related to international
registrations, applications for registration that relate to
more than one classification, proceedings for the dec-
laration of invalidity and late renewals of registrations
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are all examples of fees that are being introduced for
the first time in Bermuda. To ensure consistency in the
new fee regulations, the existing fees were used as a
baseline for new fees that relate to similar or enhanced
functionality. For example, the new fee for the Registrar
to examine an international trade mark application is
equivalent to the fee for applying to register a domestic
trade mark in Bermuda. The fees for filing or amending
certain documents related to collective and certification
marks are equivalent to fees for filing certain other doc-
uments or performance by the Registrar of various ad-
ministrative functions.

Mr. Speaker, we know that we cannot intro-
duce new legislation and new services related to trade
marks without ensuring that the government is properly
compensated. Trade mark registrations and related
services are revenue-producing activities for the gov-
ernment and the updates we are making to our trade
marks legislation present opportunities for increased
registrations and related services and thereby increase
government revenues.

Mr. Speaker, we are not yet sure of the amount
of revenue increase to expect, but the department of
Registry General has been advised by the UK IP Office
that UK trade mark registrations increased when new
legislation was introduced there. The Registry General
will continue to report annually on revenues collected
for trade marks and other intellectual property. So we
will certainly look to monitor the difference in revenues
collected as we move forward with updating our intel-
lectual property laws.

In closing, for the second time, Mr. Speaker, |
would like to thank the team that worked on these pro-
posed fee regulations for their effort on this project.

The Speaker: And that covers all three?

Hon. Vance Campbell: It covers all—

The Speaker: Good.

Hon. Vance Campbell: That is correct, Mr. Speaker.

The Speaker: You had yielded to Mr. Pearman be-
cause you had not done the other two, so Mr. Pear-
man—

Hon. Vance Campbell: | understood.

Mr. Scott Pearman: Thank you, Mr. Speaker.

| am not going to go back. | am just going to
pick up where | left off when | yielded to the Honourable
Minister and at that point in time | was just coming on
to the second Bill which is the Trade Marks and Service
Marks Regulations Amendment and Validation Act
[2023]. | have no comments on the third, the Regula-
tions.

| just had a question, which he actually . . . his
subsequent brief helped to answer the why. So, as |

understand it, what is happening is there were some
advancements by reason of the Nice Classification, i.e.,
there are new goods and services that came on board
that we had not reflected in the case of the 11 edition
changes since 2017, and in the case of the 12t edition
changes since 2023. And so, what we are doing is we
are, as he said, ensuring that there is no gap in cover-
age.

Now from a protection standpoint, trade mark
protection standpoint, this makes perfect sense and |
understand that. But there is always another side to the
coin, and | just want to ensure that if we are to retro-
spectively legislate, which is always a dangerous thing
to do, that there is not (on the other side of the protec-
tion coin) a prejudice side by doing this and effectively
going back and applying backwards to 2017. | would
just like to ensure that we are not going to be retrospec-
tively applying greater fees or anything that people had
not anticipated. It is just a question of protection. So
that would be my one question and make sure . . . and
| see, sorry, | did not actually formally say hello to Mr.
Pennyman, the Registrar General, who is in the Cham-
ber today. | mentioned earlier, but | usually see his
name at the bottom of letters as opposed to in person.
But he is in the Chamber, and | see he is nodding.

Just on the basis that the Minister and the Gov-
ernment and the civil servants are all confident that no
one will suffer prejudice by six years of retrospective
legislation and that really all we are doing is protecting
the trade mark or service mark holder by recognising
and plugging a gap, then we would support that.

Thank you, Mr. Speaker, and as | said, nothing
to say on the Regulations and indeed nothing to say on
Committee if the Minister wants to take that at speed,
he can.

The Speaker: Thank you.

Does any other Member wish to make a contri-
bution?

Deputy Premier.

Hon. Walter H. Roban: Yes, thank you, Mr. Speaker. |
just wish to make some brief comments on this area too
for the public’'s awareness. The Registrar General sits
under the Minister of Home Affairs and they play the
more administrative role for this body of legislation.
Whereas the Minister for the Cabinet Office they are
the policy and overall Minister of responsibility for the
area.

| would just like to make a few comments. Cer-
tainly, | have some history with some of this legislation
when all responsibilities were under the Ministry, and |
am mindful that this has been work done over quite a
bit of time and has taken great care and attention to be
done to update, which is a primary body of legislation
for trade marks and service marks and ensuring that
Bermuda would stay up to date and certainly achieve
alignment with the Nice Classification and Paris Con-
ventions has been something that a lot of work has
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been done. And | am very pleased to see that the Min-
ister has brought all of this finally here so that this pro-
cess of modernisation being that are . .. can actually
go on since our main legislation has been in place since
1974. That is quite a bit of time.

For an area that has actually experienced quite
a bit of change, as the Honourable Member who just
sat down spoke of the history, but also with technology
and with the expansion of global commercial activity,
this has all become a lot more important. In 1974, it was
a very different place. Since then, so much has
changed around business activity, international busi-
ness activity, and the value of the protection of these
marks, of this area. It is very important. And Bermuda
has, for a long time, had a framework but it also has
needed to be modernised.

So, it is very good that we have gotten to this
point. It was good to hear the comments of the Honour-
able Member who just sat down as to where this is and
since we are taking much of our legislative reference
from the UK, where it is. Of course, technology plays
such arole in most things and as the Honourable Mem-
ber said there can be two sides to it. Our process still
remains certainly paper driven. But | expect over time
we will also modernise our technological tools to make
this process not only easier but more in line with inter-
national practice. And | can say, and | am sure the Min-
ister will agree that Bermuda has always endeavoured
to keep apace of international best practice in this area.
We have not desired to be an outlier but at the same
time we do want to always distinguish ourselves as a
jurisdiction of competence in these areas, in all areas.

This is an effort to ensure that this continues. |
look forward to seeing what the Registrar and the other
related agencies and certainly the Minister for the Cab-
inet Office will recommend that we do on the technol-
ogy side to support what the Registry General does in
its work of administrating these pieces of legislation.
Certainly, the Ministry of Home Affairs stands ready to
work with the Minister of the Cabinet Office to do what-
ever is needed.

We do want to ensure that we are competitive
and has been stated there is a small cadre of special-
ists, lawyers and others in this space in Bermuda. They
do work very closely with the Government agencies to
do the work that their clients actually require. Thankfully
there are not, you know, hundreds and hundreds of
lawyers we are trying to deal with. There is a small ca-
dre of very competent people who work in this space
that we will continue to try and work positively with to
make sure that we stay competitive.

| appreciate some of the concerns that were
raised about the administration and the bureaucracy.
This is not new to the Government as you would know,
Mr. Speaker. We have the Registrar of Companies that
has had to go through a similar evolution with its role
and responsibility. We have seen the same thing hap-
pen with the BMA [Bermuda Monetary Authority] as

well. As the global pressures and responsibilities in cer-
tain areas increase, we have to increase our admin-
istration, our oversight and our regulations in these
spaces. That is understood and as | said the Ministry of
Home Affairs stands ready to work with the Minister of
the Cabinet Office to respond to any of these needs as
they arise.
Thank you very much, Mr. Speaker.

The Speaker: Thank you, Deputy Premier.

Does any other Member wish to make a contri-
bution? None other.

Minister, do you want to give a wrap up before
we go to Committee?

Hon. Vance Campbell: Mr. Speaker, | just want to ad-
dress one thing for Hansard. The Honourable Member
who spoke on behalf of the Opposition ... and | am
grateful for their support on this very important piece of
legislation, or pieces of legislation. | want to confirm for
Hansard that there will be no impact on fees. Registra-
tions have already occurred, and prior fees paid and so
no one will be impacted or prejudiced (was the term
used by the Honourable Member). | just wanted to con-
firm that for Hansard before going to Committee.

The Speaker: Okay. Thank you. And when you are in
Committee you can do the clauses for all three [sic] in-
dividual Bills.

Hon. Vance Campbell: Okay.

The Speaker: When we move—

Hon. Vance Campbell: Just a question, Mr. Speaker.
The Speaker: Go ahead.

Hon. Vance Campbell: On the Regulations, | do not
think they normally go to Committee.

The Speaker: Yes. The Regulations will be out, but the
other two. So, deal with all your clauses, all the busi-
ness can be done in Committee and when you come
back you move the preambles for the two so we can
just do everything at one time. Okay?

Hon. Vance Campbell: Okay.
The Speaker: Deputy.

Hon. Vance Campbell: So, again, Mr. Speaker, |
would like to move that the Bill entitled Distilleries . . . |
am sorry, wrong paper ... Trade Marks Act 2023 be
committed along with the Bill entitled Trade Marks and
Service Marks Regulations Amendment and Validation
Act 2023.

The Speaker: Correct. Yes.
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Deputy.
House in Committee at 2:50 pm

[Hon. Derrick V. Burgess, Sr., Chairman]

COMMITTEE ON BILL
TRADE MARKS ACT 2023

The Chairman: Honourable Members, we are now in

Committee of the whole [House] for further considera-

tion of the Bill entitled the Trade Marks Act 2023.
Minister Campbell, you have the floor.

Hon. Vance Campbell: Thank you, Mr. Chairman. Just
getting organised here because—

[Laughter]

Hon. Vance Campbell: —there is a lot of paperwork in
front of me.

The Chairman: Oh, yes.

Hon. Vance Campbell: So, give me a second if you do
not mind.

The Chairman: Yes, sir.
[Pause]

Hon. Vance Campbell: Mr. Chairman, this is in relation
to the Trade Marks Act 2023. | would like to move
clauses 1 through 12.

The Chairman: Continue, Minister.

Hon. Vance Campbell: Clause 1 provides the citation
for the Bill.

Clause 2 sets out the definitions used in the
Bill.

Clause 3 provides the definition of the term
“trade mark” for the purposes of the Bill. The term also
refers to a collective mark or a certification mark.

Clause 4 provides for a registered trade mark
to be a property right with the rights and remedies pro-
vided by this Bill.

Clause 5 sets out the grounds pursuant to
which the registration of a trade mark will be refused.
This includes signs that do not satisfy the definition of
trade mark, trade marks with no distinctive character,
trade marks that consist exclusively of signs that serve
to designate the type of service offered or trade marks
that consist exclusively of customary signs in the cur-
rent language or established practices of the trade.

Clause 6 prohibits the registration of a trade
mark that consist of the flag, seal or Arms of Bermuda,
the Arms or emblem of any city or town, public authority

or public institution. A trade mark containing a repre-
sentation of the Royal arms, Royal crown, et cetera,
may be registered if the Registrar is satisfied that the
requisite consent of His Majesty or the relevant
member of the Royal family has been given.

Clause 7 prohibits the registration of a trade
mark if there are relative grounds for refusal of registra-
tion. Relative grounds for refusal include a likelihood of
confusion with an earlier trade mark, that the trade
mark is identical with an earlier trade mark, that there
are laws that protect the trade mark in the course of a
trade, protection of designations of origin or geograph-
ical indications and protection by copyright law.

Clause 8 provides the Registrar with the au-
thority to refuse an application with respect to some of
the goods and services.

Clause 9 defines “earlier trade mark” for the
purposes of the Bill.

Clause 10 provides for raising the relative
grounds in opposition proceedings in the case of non-
use. In opposition proceedings, the Registrar shall not
refuse to register a trade mark due to an earlier trade
mark unless the use conditions are met.

Clause 11 empowers the Registrar not to re-
fuse registration of a trade mark based on any relative
ground for refusal of registration under clause 7 where
there is honest concurrent use of the later trade mark
unless objection on such relative ground is raised in op-
position proceedings.

Clause 12 provides for regulations that require
that relative grounds for refusal of registration are
raised in opposition proceedings.

The Chairman: Thank you, Minister.

Are there any speakers to clauses 1 through
12?

There appear to be none.

Minister, you want to move those clauses?

Hon. Vance Campbell: Yes, Mr. Chairman, | move
clauses 1 through 12 be approved.

The Chairman: It has been moved that clauses 1
through 12 be approved.

Are there any objections to that?

There appear to be none. Clauses 1 through
12 are approved.
[Motion carried: Clauses 1 through 12 passed.]
The Chairman: Continue, Minister.

Hon. Vance Campbell: Thank you, Mr. Chairman.
I now move clauses 13 through 24.

The Chairman: Continue.

Hon. Vance Campbell: Clause 13 establishes that the
proprietor of a registered trade mark has an exclusive
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right of usage conferred by the registration of the trade
mark.

Clause 14 describes what it means to infringe
a registered trade mark for the purposes of this Bill.

Clause 15 prohibits the registration of a trade
mark in the name of an agent or representative of the
proprietor of the trade mark without the proprietor’s
consent or other justification.

Clause 16 provides the scenarios where a reg-
istered trade mark would not be infringed.

Clause 17 entitles the proprietor of a trade
mark to prohibit the use of a sign only to the extent that
the registration of the trade mark is not liable to be re-
voked on the basis of non-use when an action for in-
fringement is brought.

Clause 18 provides for the exhaustion of rights
conferred by a registered trade mark. The provision en-
titles the proprietor of a registered trade mark to oppose
further dealings in the goods where legitimate reasons
exist.

Clause 19 empowers the applicant for a trade
mark or the proprietor of a trade mark to issue a dis-
claimer or limitation on a trade mark or on any specified
element of the trade mark.

Clause 20 provides the proprietor of a trade
mark with an actionable right over the infringement of a
registered trade mark.

Clause 21 empowers the Supreme Court of
Bermuda to make an order of erasure where a person
is found to have infringed a registered trade mark on a
sign.

Clause 22 empowers the Supreme Court of
Bermuda to make an order to deliver infringing goods,
material or articles to the proprietor of the registered
trade mark.

Clause 23 defines “infringing goods,” “infring-
ing material” and “infringing articles” for the purposes of
the Bill.

Clause 24 provides that an application for an
order under clause 22 (order for the delivery up of in-
fringing goods, material or articles) may not be made
after the end of the period of six years, except where
the proprietor is under a disability or is prevented by
fraud or concealment of facts entitling him to apply for
an order.

The Chairman: Thank you, Minister.

Are [there] any speakers to clauses 13 through
24?

There appear to be none.

Minister, do you want to move clauses—

Hon. Vance Campbell: Mr. Chairman, | move that
clauses 13 through 24 be approved.

The Chairman: It has been moved that clauses 13
through 24 be approved. Are there any objections to
that?

There appear to be none. Approved.

[Mation carried: Clauses 13 through 24 passed.]

Hon. Vance Campbell: Mr. Chairman, | move clauses
25 through 40.

The Chairman: Continue, Minister.

Hon. Vance Campbell: Mr. Chairman, clause 25 em-
powers the Supreme Court of Bermuda to make an or-
der to destroy or forfeit infringing goods, material or ar-
ticles.

Clause 26 defines a threat of infringement pro-
ceedings in a communication for the purpose of the Bill.

Clause 27 defines an actionable threat of in-
fringement proceedings made by a person aggrieved
by the threat for the purposes of the Bill.

Clause 28 defines a permitted communication
made with respect to an actionable threat of infringe-
ment proceedings for the purposes of the Bill.

Clause 29 provides the remedies and defences
in respect of an actionable threat where proceedings
are brought against the person who made the threat.

Clause 30 prohibits proceedings against a pro-
fessional adviser in respect of an actionable threat if
conditions are met.

Clause 31 provides that a registered trade
mark is personal property.

Clause 32 provides for co-ownership of a reg-
istered trade mark.

Clause 33 provides the power to transmit the
right of ownership of a registered trade mark by assign-
ment, testamentary disposition or operation of law in
the same way as other personal or moveable property.

Clause 34 prescribes particular transactions to
be entered into the register by a person entitled to an
interest in a registered trade mark or any other person
claiming to be affected by such a transaction.

Clause 35 prohibits entering the notice of a
trust in the register.

Clause 36 applies clauses 31 to 35 and 37 to
40 in relation to an application for the registration of a
trade mark.

Clause 37 provides for a licence to use a reg-
istered trade mark to be general or limited.

Clause 38 defines “exclusive licence” for the
purposes of the Bill.

Clause 39 prohibits a licensee from issuing
proceedings for an infringement of the registered trade
mark without the consent of the proprietor.

Clause 40 grants a licensee with an exclusive
licence with the same rights and remedies as an as-
signee.

The Chairman: Thank you, Minister.

Are there any speakers to clauses 25 through
407?

There appear to be none.

Minister.
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Hon. Vance Campbell: Mr. Chairman, | move clauses
25 through 40 be approved.

The Chairman: It has been moved that clauses 25
through 40 be approved. Are there any objections?
There appear to be none. Approved.

[Motion carried: Clauses 25 through 40 passed.]

Hon. Vance Campbell: Mr. Chairman, | move clauses
41 through 55.

The Chairman: Continue.

Hon. Vance Campbell: Clause 41 provides for an ap-
plication for registration of a trade mark to be made to
the Registrar.

Clause 42 prescribed the date of filing an ap-
plication for registration of a trade mark to be the date
on which all documents, information and payment have
been furnished to the Registrar.

Clause 43 prescribes that goods and services
will be classified in accordance with the Nice Classifi-
cation.

Clause 44 provides the person who has filed
an application for protection of a trade mark in a
Convention country with a right to priority for some or
all of the same goods or services in Bermuda.

Clause 45 provides for regulations that confer
a right to priority on a person who has filed an applica-
tion in any country in which the United Kingdom has
entered into a treaty, convention, arrangement or en-
gagement for reciprocal protection of trade marks that
has been extended to Bermuda.

Clause 46 requires the Registrar to examine
whether an application for registration satisfies the re-
quirements of this Bill.

Clause 47 provides the Registrar with the
power to publish the application when an application for
registration has been accepted.

Clause 48 empowers an applicant for the reg-
istration of a trade mark to withdraw the application or
to restrict the goods or services covered by the appli-
cation. Regulations may make provisions for the publi-
cation of any amendment that affects the representa-
tion of the trade mark or objections.

Clause 49 empowers the Registrar to register
a trade mark subject to payment of a prescribed fee
within three months from the notice by the Registrar to
the applicant of the pending registration.

Clause 50 authorises the Minister to issue reg-
ulations for the division or merger of a registration or an
application for registration.

Clause 51 defines the duration of the registra-
tion of a trade mark for a period of 10 years from the
date of the registration and is subject to renewal peri-
ods of 10 years.

Clause 52 provides for the renewal of the reg-
istration of a trade mark subject to payment of the pre-
scribed renewal fee. Regulations may make provision
for the Registrar to inform the proprietor of the date of
expiry and the manner of the renewal.

Clause 53 prohibits the alteration of a trade
mark in the register during the registration or renewal
period.

Clause 54 provides for the surrender of a reg-
istered trade mark. Regulations may make provision for
the manner and effect of a surrender and for the pro-
tection of the interests of other persons with a right in
the registered trade mark.

Clause 55 provides the grounds and procedure
for the revocation of the registration of a trade mark.

The Chairman: Are there any speakers to clauses 41
through 55? There appear to be none.
Minister.

Hon. Vance Campbell: Mr. Chairman, | move that
clauses 41 through 55 be approved.

The Chairman: It has been moved that clauses 41
through 55 be approved. Are there any objections?
There are no objections. Approved.

[Mation carried: Clauses 41 through 55 passed.]

Hon. Vance Campbell: Mr. Chairman, | move clauses
56 through 71.

The Chairman: Continue.

Hon. Vance Campbell: Mr. Chairman, clause 56 pro-
vides the grounds for the invalidity of the registration of
a trade mark.

Clause 57 provides for the effect of acquies-
cence of the use of an earlier trade mark or other earlier
right.

Clause 58 defines a “collective mark” for the
purposes of the Bill.

Clause 59 defines a “certification mark” for the
purposes of the Bill.

Clause 60 requires the Registrar to maintain a
register of trade marks.

Clause 61 empowers any person with sufficient
interest to apply for the rectification of an error or omis-
sion in the register.

Clause 62 provides for regulations empower-
ing the Registrar to implement any amended or substi-
tuted classification of goods or services for the pur-
poses of the registration of trade marks.

Clause 63 provides for regulations requiring
the use of forms for the submission of any notices,
statements and other documents or information to the
Registrar.

Clause 64 provides the Registrar with the au-
thority to provide information or permit inspection of
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documents relating to the application for registration of
a trade mark subject to any prescribed restrictions.

Clause 65 provides that the cost and security
for costs shall be ordered by the Registrar in any pro-
ceedings before him under this Bill.

Clause 66 empowers the Registrar to receive
evidence under oath and to have all the powers of a
judge of the Court. The Court shall have the power
to enforce the orders of the Registrar. Regulations
made under subsection (2) may make provision to
prescribe the giving of evidence, the powers of the
Registrar and the rules applicable to the attendance
of witnesses in proceedings before the Registrar
under this Bill.

Clause 67 excludes the Registrar or public of-
ficer acting on his behalf from liability in consequence
of an examination required under the Bill. Furthermore,
the Registrar shall not be taken to warrant the validity
of the registration of a trade mark.

Clause 68 provides that any act relating to a
registered trade mark under this Bill may be done by an
authorised agent.

Clause 69 provides for the making of regula-
tions relating to keeping of a register of trade mark
agents.

Clause 70 creates an offence of carrying-on
business as a registered trade mark agent when the
person carrying-on such business is not registered.
Conviction for the offence is punishable on summary
conviction to a fine not exceeding $5,000.

Clause 71 provides legal professional privilege
for communications with a registered trade mark agent
who is also an attorney.

The Chairman: Are there any speakers to clauses 56
through 71? There are none.
Minister.

Hon. Vance Campbell: Mr. Chairman, | move clauses
56 through 71 be approved.

The Chairman: It has been moved that clauses 56
through 71 be approved. Are there any objections?
There are none. Approved.

[Motion carried: Clauses 56 through 71 passed.]

Hon. Vance Campbell: Mr. Chairman, | move clauses
72 through 82.

The Chairman: Continue.

Hon. Vance Campbell: Clause 72 provides for regula-
tions authorised for the Registrar to refuse to recognise
a person as a trade mark agent where they have been
found guilty of misconduct or have been convicted of
describing themselves as a registered trade mark
agent or where a person otherwise has been found

guilty of conduct that would result in their name being
erased from the register of trade mark agents.

Clause 73 provides for fees under this Bill to be
prescribed under the Government Fees Act 1965.

Clause 74 provides the Registry General with
the authority to open the register to the public on the
days and times that the Minister may provide in regula-
tions.

Clause 75 provides that a person who is regis-
tered as proprietor of the trade mark shall be prima fa-
cie evidence of the validity of the original registration of
a trade mark and all subsequent assignments and
transmissions.

[Clause] 76 empowers the Supreme Court of
Bermuda to issue a certificate of validity of the registra-
tion of a trade mark where the validity is contested.

Clause 77 obligates the proprietor with the bur-
den to prove the use of a trade mark in any civil pro-
ceedings under this Bill.

Clause 78 empowers the Registrar with the
right of appearance in proceedings before the Supreme
Court of Bermuda with respect to the revocation of reg-
istration of a trade mark, the declaration of the invalidity
of the registration of a trade mark or the rectification of
the register.

Clause 79 entitles the Minister to appoint a ref-
eree to determine any case or matter referred under
this Bill in writing as published in the Official Gazette.

Clause 80 provides the Registrar with the au-
thority to refer a notice of opposition and a counter-no-
tice to a referee to decide on his behalf.

Clause 81 provides a referee with the same
powers and duties of the Registrar under the Bill or reg-
ulations within the scope of his authority.

Clause 82 provides for an appeal from any de-
cision of the Registrar under this Bill to the Supreme
Court of Bermuda.

The Chairman: Thank you, Minister.

Are there any speakers to clauses 71 [sic] to
827

There are none.

Minister.

Hon. Vance Campbell: Mr. Chairman, | move—
The Chairman: [Clause] 71.

Hon. Vance Campbell: Clauses 72 through 82 be ap-
proved.

The Chairman: Clauses 72 through 82 have been
moved to approve. Any objections to that?
There are none.

[Motion carried: Clauses 72 through 82 passed.]

Hon. Vance Campbell: Mr. Chairman, | move clauses
83 through 91.
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The Chairman: Continue.

Hon. Vance Campbell: Clause 83 provides the propri-
etor or licensee of a registered trade mark with the au-
thority to give notice that imported goods, material or
articles infringe on the registration of a trade mark and
request that the Collector of Customs treat the goods
as prohibited.

Clause 84 provides the Collector of
Customs and customs officers with the authority to
disclose in-formation for the purposes of facilitating
any investigation or prosecution of an offence under
section 86.

Clause 85 provides the Collector of Customs
or a police officer with the authority to apply to the
Court for an order for the forfeiture of goods, material
or articles in relation to making copies of a trade
marked sign.

Clause 86 creates an offence of using a regis-
tered trade mark of goods for sale without the author-
ised consent of the proprietor. Offences such as apply-
ing a sign: on packaging, for advertising goods,
making materials, et cetera, by a person without the
consent of the proprietor also apply. The offences are
punishable on summary conviction to imprisonment
not exceeding six months or a fine of $10,000 or both;
or on conviction on indictment to imprisonment not
exceeding 10 years or a fine of $50,000 or both.

Clause 87 provides the power for a search war-
rant to be issued by a magistrate upon application by a
police officer, the Collector of Customs or the
Registrar, where there are reasonable grounds for
believing an offence of an unauthorised use of a
trade mark has been committed or is about to be
committed in any premises.

Clause 88 creates an offence of knowingly
making a false entry in the register of trade marks or
making a false copy of an entry in the register or pro-
ducing in evidence any such thing knowing or having
reason to believe it is false, punishable on summary
conviction to imprisonment not exceeding six months
or to a fine of $5,000 or both. On conviction on indict-
ment to imprisonment for a term not exceeding two
years or to a fine of $10,000 or both.

Clause 89 creates an offence of falsely repre-
senting or making a false representation that a trade
mark is registered, punishable on summary conviction
by a fine not exceeding $50,000.

Clause 90 creates an offence of a person using
the Royal arms without the authority of His Majesty or
a member of the Royal family punishable by injunction
and on summary conviction to a fine of $10,000.

Clause 91 provides for proceedings for an of-
fence under the Bill to be brought against a partnership
or if the offence is committed with the consent of a part-
ner, the partnership and partner are to be held liable for
the offence. In the case of a body corporate, if an officer
of the body corporate consented to the offence, then
the officer and the body corporate are liable for the of-
fence.

The Chairman: Thank you, Minister.

Are there any speakers to clauses 83 through
917

There are none.

Hon. Vance Campbell: Mr. Chairman, | move clauses
83 through 91 be approved.

The Chairman: It has been moved that clauses 83
through 91 be approved. Are there any objections?
There are none. Approved.

[Motion carried: Clauses 83 through 91 passed.]

Hon. Vance Campbell: Mr. Chairman, | move clauses
92 through 101.

The Chairman: Continue.

Hon. Vance Campbell: Clause 92 provides for regula-
tions to prescribe the form of a notice to be given by
the proprietor or licensee of a registered trade mark to
furnish the Collector of Customs with evidence as
specified by the regulations. The regulations may make
provision for the proprietor or licensee giving notice to
pay such fees, to give such security or indemnify the
Collector of Customs for the detention of goods.

Clause 93 provides the Registrar, with the ap-
proval of the Minister by regulations, to publish applica-
tions for registration of a trade mark and an official
periodical journal for industrial property in the Official
Gazette.

Clause 94 is a general regulation-making
power. It provides for regulations made under the Bill
by the Minister to be made subject to the negative res-
olution procedure except for regulations prescribing
relative grounds raised in opposition proceedings
which are to be made subject to the affirmative resolu-
tion procedure under clause 12.

Clause 95 empowers the Minister to make
rules that affect court procedure for the purposes of this
Bill with the concurrence of the Chief Justice.

Clause 96 defines the “Madrid Protocol,” “Paris
Convention” and “Convention country” and provides
the Minister with the authority to make regulations as
necessary to comply with the requirements of the
Paris Convention and Madrid Protocol.

Clause 97 provides that a well-known trade
mark that is protected under the Paris Convention is
also protected in Bermuda. The proprietor of the trade
mark is entitled to restrain by injunction the use of the
trade mark in question, subject to the effect of
acquiescence under clause 57.

Clause 98 requires that national emblems of
Paris Convention countries, such as flags, armorial
bearings, official signs or hallmarks shall not be regis-
tered without the authorisation of the competent author-
ities of that country as per Article 6ter of the Paris Con-
vention.
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Clause 99 provides for the management and
protection of emblems, et cetera, of international organ-
isations and inter-governmental organisations of which
one or more Convention countries are members, as
per Article 6ter of the Paris Convention.

Clause 100 provides for the management and
protection of state emblems of a Convention country
as per Article 6ter of the Paris Convention.

Clause 101 provides for the application of the
Madrid Protocol to the Bill.

The Chairman: Thank you, Minister.

[Are there] any speakers to clauses 92 through
101?

There are none.

Hon. Vance Campbell: Mr. Chairman, | move clauses
92 through 101 be approved.

The Chairman: It has been moved that clauses 92
through 101 be approved. Are there any objections?
There are none. Approved.

[Motion carried: Clauses 92 through 101 passed.]

Hon. Vance Campbell: Mr. Chairman, | move clauses
102 and 103.

The Chairman: Continue.

Hon. Vance Campbell: Clause 102 repeals the Trade
Marks Act 1974 and provides savings and transitional
provisions.

Clause 103 provides for the commencement of
the Act.

The Chairman: [Are there] any further speakers?
There are none.

Hon. Vance Campbell: Mr. Chairman, | move Sched-
ule 1, Schedule 2, Schedule 3 and Schedule 4.

The Chairman: [Are there] any objections to approving
clauses 102, 103, Schedules 1, 2, 3 and 4? Any objec-
tions?

There are none.

Hon. Vance Campbell: Mr. Chairman, | move clauses
102, 103, Schedules 1, 2, 3 and 4 be approved.

The Chairman: We have just done that.

[Motion carried: Clauses 102, 103 and Schedules 1, 2,
3 and 4 passed.]

The Chairman: Thank you, Minister.
That is it.
| want to thank the Minister for—

Hon. Vance Campbell: No, we are not finished.
[Crosstalk]
The Chairman: I'm sorry. I'm sorry, cousin.

Hon. Vance Campbell: Mr. Chairman, | move that the
preamble be approved.

The Chairman: It has been moved that the preamble
be approved. [Are there] any objections to that?
There are none.

Hon. Vance Campbell: | will now, Mr. Chairman, with
your permission move on to the next Bill and come back
and commit both of them at the same time.

The Chairman: Yes. Yes, sir.

COMMITTEE ON BILL

TRADE MARKS AND SERVICE MARKS
REGULATIONS AMENDMENT AND
VALIDATION ACT 2023

Hon. Vance Campbell: So, Mr. Chairman, just for the
general public we are looking at the Trade Marks and
Service Marks Regulations Amendment and Validation
Act 2023.

The Chairman: Mm-hmm.

Hon. Vance Campbell: Mr. Chairman, | move all 13
clauses, 1 through 13.

The Chairman: Continue.

Hon. Vance Campbell: Mr. Chairman, clause 1 is the
citation.

Clause 2 amends regulation 4 of the principal
Regulations to make provision for proprietors to have
the option to reclassify their goods and services in ac-
cordance with the Seventh Schedule which
appears in Schedule 1 of the Act. Paragraph (2) is
amended to provide for trade marks,
registrations before the 1st of January 2017 to be
classified in accordance with Part 1 of the Third
to Seventh Schedules. Paragraph (3) is amended to
provide for service marks registered before the 1%t
of January 2017 to be classified in accordance with
Part 1l of the Third to Seventh Schedules.

Clause 3 amends regulation 4 of the principal
Regulations to make provision for proprietors to have
the option to reclassify their goods and services in ac-
cordance with the Eighth Schedule which appears
in Schedule 2 of the Act. Paragraph (4) is amended to
provide for trade mark registrations after the 1st of
January 2023 to be classified in accordance with the
Eighth Schedule.
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Clause 4 amends regulation 5 of the principal
Regulations to allow a trade mark or service mark reg-
istered under the Second through Sixth Schedules to
be converted so that it can be registered under the
Third through Seventh Schedules. Paragraph (3)
provides for two or more registrations with the same
registration date and within the same class of the
Seventh Schedule to be amalgamated upon
conversion.

Clause 5 amends regulation 5 of the principal
Regulations to allow a trade mark or service mark
registered under the Second through Sixth Schedules
to be converted so that it can be registered under
the Third through Eighth Schedules. Paragraph (3) is
amended to provide for two or more registrations with
the same registration date and within the same class of
the Eighth Schedule to be amalgamated upon
conversion.

Clause 6 amends regulation 19 of the principal
Regulations to provide for a proprietor to seek advice
from the Registrar regarding the registrability of a trade
mark or service mark under the Eighth Schedule before
ap-plying.

Clause 7 amends regulation 20 of the principal
Regulations to require that all new applications submit-
ted must be in conformity with one class contained in
the Eighth Schedule.

Clause 8 amends regulation 93 of the principal
Regulations to allow persons to request a search of the
register of trade marks in respect of specified goods
and services classified in the Seventh Schedule.

Clause 9 amends regulation 93 of the principal
Regulations to allow persons to request a search of the
register of trade marks in respect of specified goods
and services classified in the Eighth Schedule.

Clause 10 inserts a new Seventh Schedule
in the principal Regulations relating to the goods and
services registered as trade marks under the
classifications provided under the Eleventh Edition of
the Nice Classification.

Clause 11 inserts a new Eighth Schedule in
the principal Regulations relating to the goods and
services registered as trade marks under the
classifications provided under the Twelfth Edition of
the Nice Classification.

Clause 12 provides for the commencement re-
lating to, and the validation of registrations, under the
Seventh Schedule. Paragraph (1) provides for the
commencement of sections 2, 4, 8 and 10 of this Act to
be deemed to have come into operation on 1
January 2017. The mentioned sections provide for
amendments that insert references to the Seventh
Schedule in the principal Regulations. Paragraph (2)
provides for the validation of all trade marks and
service marks registered in purported reliance on the
Seventh Schedule.

Clause 13 provides for the commencement re-
lating to provisions and the validation of registrations
under the Eighth Schedule. Paragraph (1) provides

for the commencement of sections 3, 5, 9 and 11 of
this Act to be deemed to have come into operation on
the 1st of January 2023. The sections provide for
amendments that insert references to the Eighth
Schedule in the principal Regulations. Paragraph (2)
provides for the validation of all trade marks and
service marks registered in purported reliance on the
Eighth Schedule.

The Chairman: Thank you, Minister. Are there any
speakers to clauses 1 through 13? There are none.

Hon. Vance Campbell: Mr. Chairman, | move clauses
1 through 13 be approved.

The Chairman: It has been moved that clauses 1
through 13 be approved. Are there any objections?
There are none. Approved.

[Motion carried: Clauses 1 through 13 passed.]

Hon. Vance Campbell: Mr. Chairman, | move that the
preamble be approved.

The Chairman: It has been moved that the preamble
be approved. [Are there] any objections to that?
There are none. Approved.

Hon. Vance Campbell: Mr. Chairman, | move that the
Bill entitled Trade Marks Act 2023 and the Bill entitled
Trade Marks and Service Marks Regulations Amend-
ment and Validation Act 2023 be reported to the House
as printed.

The Chairman: Are there any objections to that?

There are none.

Before | report it to the House, | would like to,
on behalf of the House, thank all the staff that partici-
pated in the drafting of this Bill. The smooth sailing of
this Bill is a testament to a Bill well written.

Thank you so much. The Bill will be
reported to the House as printed.

[Desk thumping]

[Motion carried: The Trade Marks Act 2023 and the
Trade Marks and Service Marks Regulations Amend-
ment and Validation Act 2023 were considered by a

Committee of the whole House and passed without
amendments.]

House resumed at 3:24 pm
[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]
REPORT OF COMMITTEE

TRADE MARKS ACT 2023

AND
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TRADE MARKS AND SERVICE MARKS
REGULATIONS AMENDMENT AND
VALIDATION ACT 2023

The Speaker: Members, are there any objections to
the two Bills relating to the trade marks and the . . . yes,
to the trade marks and regulations. Are there any ob-
jections to them being reported to the House as
printed?

There are none. Both matters have been re-
ported as printed.

Thank you, Members, for your participation
and | support the comments by the Deputy Speaker in
regard to the support to the team that helped to make
this Bill what it is today and the smooth sailing of it.

Thank you, Members.

We will now move on to the next item on the
Order Paper—

Hon. Vance Campbell: Mr. Speaker, do | do the Gov-
ernment Fees (Trade Marks) Regulations 2023 now?
Or does—

The Speaker: No, you do that at the end—

Hon. Vance Campbell: | do that at the end? This is the
one that did not go to Committee.

[Pause]
[Crosstalk]

Hon. Vance Campbell: Well, this says that | move that
the said draft—

The Speaker: Yes.

Hon. Vance Campbell: Yes, that is correct.

The Speaker: You can do that now.

[Crosstalk]

Hon. Vance Campbell: So, Mr. Speaker, | move that
the said draft regulations Government Fees (Trade
Marks) Regulations 2023 be approved and a suitable

message be sent to Her Excellency the Governor.

The Speaker: The matter has been approved and an
appropriate message will be sent to the Governor.

[Motion carried: The Draft Regulations entitled the Gov-
ernment Fees (Trade Marks) Regulations 2023 was ap-
proved.]

The Speaker: Thank you, Minister.

Hon. Vance Campbell: Thank you, Mr. Speaker.
Thank you, colleagues.

The Speaker: Members, we will now move on to the

next item on the Order Paper which is [Order No.] 5,

the second reading of the Health Insurance Amend-

ment Act 2023 in the name of the Minister of Health.
Minister.

Hon. Kim N. Wilson: Thank you, Mr. Speaker.
Mr. Speaker, | move that the Health Insurance
Amendment Act 2023 be now read the second time.

The Speaker: Are there any objections? There are
none, continue.

BILL
SECOND READING

HEALTH INSURANCE AMENDMENT ACT 2023

Hon. Kim N. Wilson: Thank you, Mr. Speaker. | plan
on being far briefer than my honourable colleague who
just took his seat.

Mr. Speaker, this is quite frankly a quick over-
view with respect to amendments to the Health Insur-
ance Amendment Act 2023 and it is a clarifying amend-
ment. Colleagues will recall on the 24t of September
2021 at the second reading of the Health Insurance
Amendment Act 2021 it was passed with no objection.
In fact, what this does seek to do is to clarify the posi-
tion that the House of Assembly took when we passed
this Bill the first time, (again, on the 24" of September
2021).

Mr. Speaker, this Bill seeks to amend the
Health Insurance Act 1970 to include an additional cat-
egory of underinsured women in the programme for
maternity care and critical maternity health education
under the Mutual Reinsurance Fund (MRF).

Mr. Speaker, again, just by way of background,
on the 24t of September 2021, the Health Insurance
Amendment Act 2021 was introduced which provided
inter alia enhanced benefits under the health insurance
plan that included maternal benefits for our vulnerable
women.

Mr. Speaker, the 2021 amendment of the Act
provided for a portion of the monthly MRF premium to
fund comprehensive maternity care and critical mater-
nity health education for the estimated 130 uninsured
women who currently have barriers to accessing peri-
natal care when going through the process of preg-
nancy and childbirth.

Mr. Speaker, section 3A(2H) of the Act was
amended in 2021 to provide for comprehensive mater-
nity care and critical maternal health education in re-
spect of women who were uninsured. Mr. Speaker, the
intent was to ensure equitable access to maternal
health services to all uninsured and underinsured
women regardless of income, insurance or social sta-
tus so that all children have an equal and healthy start
to life.
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Mr. Speaker, closing this coverage gap and en-
suring that uninsured women have access to critical
health and care services such as a vulnerable point in
their lives and the lives of their unborn and newborn
children reduces health risks to both mother and child
and gives every child the best possible start for healthy
development and to achieve a fruitful life.

Mr. Speaker, again, you may recall that the
Parliamentary records and the Hansard show that there
was consistent and repeated references back in Sep-
tember of 2021 when we debated this Bill to extending
this benefit to all uninsured and underinsured women
who made up part of the debate when we did discuss
this in 2021. Mr. Speaker, this Bill today seeks to pro-
vide a further clarification at the recommendation of
Chambers of the eligibility criteria to ensure that it ex-
plicitly includes women who are underinsured.

So, Mr. Speaker, underinsured women are
those who are insured but their health insurance cover-
age either does not include maternity care benefits or
does not include a maternity care back benefit that is
equivalent to that which would enable a woman en-
rolled in the programme that we passed (again, in Sep-
tember of 2021).

Mr. Speaker, the definition of “insured” in the
Act is based on the individual having SHB [Standard
Health Benefit] coverage and therefore it implies that
uninsured means an individual who does not have
SHB. Currently, SHB coverage does not include mater-
nity benefits, so women who do not have this coverage
are classified, Mr. Speaker, as underinsured for the
comprehensive maternity benefits.

Again, Mr. Speaker, this amendment seeks to
clarify the position that, again, was the subject of the
debate in September 2021 to ensure that the 130 un-
derinsured and uninsured women in Bermuda that re-
quire perinatal care, as well as all of the other maternity
care and critical maternity health education that was
envisioned in the 2021 Act. So, again, this is a clarifying
amendment to ensure that underinsured also goes
within the scope as was anticipated when we debated
this on the 24™ of September 2021.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.

Does any other Member wish to make a contri-
bution at this time?

MP Jackson.

Ms. Susan E. Jackson: Thank you, Mr. Speaker.
The Speaker: You have the floor.

Ms. Susan E. Jackson: Thank you so much. | stand to
my feet to say that | just unequivocally agree and sup-
port everything that the Minister is doing with this
amendment. It is so important—yes, so important—that
every one of our babies and the mothers, the expectant
mothers, have an equal chance for a healthy delivery,

birth and upbringing in Bermuda. There is nothing
worse than to be on the back foot when you are first
beginning your life here in Bermuda as an infant. So, [I]
absolutely support this. We have 130 babies that may
be in a less attractive situation during pregnancy and
so everything that the Government can do to support
them to make sure that they have an equal start in Ber-
muda, in their birth, is super important.

Also, Mr. Speaker, | just wanted to add that
with the Government supporting expectant mothers
and by validating just how much we care about the un-
born child in Bermuda, there is the hope that this kind
of support coming from the Government, coming from
the people of Bermuda, will just reinforce to expectant
mothers that they have a very precious and valuable
commodity. That they have an opportunity to now raise
them, to deliver them and to have a good balanced start
to their lives.

Again, | commend the Minister for making this
amendment so that we make sure that no one falls be-
tween the cracks and that every expectant mother in
Bermuda who needs the care at the maternity stage re-
ceives it.

Thank you, Mr. Speaker.

The Speaker: Thank you, MP Jackson.
Minister Furbert, would you like to make a con-
tribution?

Hon. Tinee Furbert: Yes, thank you, Mr. Speaker.
The Speaker: Go right ahead.

Hon. Tinee Furbert: Mr. Speaker, | just want to add to
... or build upon what previous Members have already
stated. | think it is important that we do highlight and
recognise the importance of this clarification. Minister
Wilson has already spoken to the huge major change
that we made back in September of 2021. It is important
to clarify the difference between underinsured as well
as uninsured, Mr. Speaker, and today this is what we
are doing.

Mr. Speaker, it is important that this clarifica-
tion also will close a loophole, particularly us address-
ing underinsured which, if we did not change it, could
lead to pregnancy discrimination. It is important that we
address this. And | am glad to say that this Government
is addressing this issue. There are many women who,
before we made this change, encountered huge debt,
daunting debt, when having a child, which could be
such a joyous occasion having a child could be. But
pregnancy, Mr. Speaker, does not come without risks.

We have spoken about this before. Pregnant
women can experience gestational diabetes, high
blood pressure, haemorrhaging, blood clots. It does not
come without its risks, Mr. Speaker. So, proper mater-
nity coverage, Mr. Speaker, is important to promote the
health of women and children.
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Mr. Speaker, sometimes pregnancies can be
unintended—many can be unintended—and many can
be prepared and planned for. It is important that our
country recognise proper coverage for maternity bene-
fits. You know, if someone is underinsured or uninsured
it can cost someone thousands of dollars. [It can be dif-
ficult] to be able to be pay that back and can put some-
one in significant debt and bankruptcy, Mr. Speaker.

| did not want to leave this Chamber today with-
out recognising what the Progressive Labour Govern-
ment is doing for women in support of proper, appropri-
ate, welcomed maternal health.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.

Does any other Member wish to make a contri-
bution at this time?

Any other?

Minister of Health, you can . . .

Hon. Kim N. Wilson: Thank you, Mr. Speaker, and |
thank Honourable Members for their contributions.

Mr. Speaker, with that being said | would like to
move that this Bill now be committed.

The Speaker: Thank you.
Deputy.

House in Committee at 3:38 pm

[Hon. Derrick V. Burgess, Sr., Chairman]

COMMITTEE ON BILL
HEALTH INSURANCE AMENDMENT ACT 2023

The Chairman: Honourable Members, we are now in
Committee of the whole [House] for further considera-
tion of the Bill entitled the Health Insurance Amend-
ment Act 2023.

Minister Wilson, you have the floor.

Hon. Kim N. Wilson: Thank you, [Mr. Chairman]. With
your leave | would like to move all three clauses,
please.

The Chairman: Continue, Minister.

Hon. Kim N. Wilson: Mr. [Chairman], the preamble—
excuse me, [the] clause-by-clause analysis is that this
Bill does seek to amend the Health Insurance Act 1970
to include an additional category of women in the pro-
gramme for maternity care and critical maternal health
education under the Mutual Reinsurance Fund.

Mr. Chairman, clause 1 provides the title of the
Bill.

Clause 2 amends section 3A of the Act to pro-
vide additional access to the programme by including

insured women whose health insurance does not in-
clude maternity care or does not include maternity care
equivalent to that provided to women who are enrolled
in the programme.

Thank you.

The Chairman: Thank you, Minister.
Are there any speakers to clauses 1 and 2?
There appear to be none.
Minister, [do you] want to move them?

Hon. Kim N. Wilson: Thank you, Mr. Chairman. |
would like to move that clauses 1 and 2 be approved.

The Chairman: It has been moved that clauses 1 and
2 be approved.
[Are there] any objections? There are none.

[Motion passed: Clauses 1 and 2 passed.]

Hon. Kim N. Wilson: Thank you, Mr. Chairman. | move
that the preamble be approved.

The Chairman: It has been moved that the preamble
be approved.

[Are there] any objections to that?

There are none. Approved.

Hon. Kim N. Wilson: Thank you, Mr. Chairman. | move
that the Bill be reported to the House as printed.

The Chairman: Are there any objections to the Bill be-
ing reported to the House as printed?

No, there are none. The Bill will be reported to
the House as printed.

[Motion carried: The Health Insurance Amendment Act
2023 was considered by a Committee of the whole
House and passed without amendments.]

The Chairman: Thank you, Minister.

Hon. Kim N. Wilson: Thank you, Mr. Chairman.

House resumed at 3:38 pm

[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]

REPORT OF COMMITTEE
HEALTH INSURANCE AMENDMENT ACT 2023

The Speaker: Members, are there any objections to
the Bill entitled the Health Insurance Amendment Act
2023 being reported to the House as printed?
There are none. The Bill has been reported.
Thank you, Members. We will now move on to
[Order] No. 6 which is consideration of the [Bermuda]
Immigration and Protection (Prohibition of Entry)
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(No. 2) Order 2023 in the name of the Minister of Econ-
omy and Labour.
Minister Hayward.

Hon. Jason Hayward: Mr. Speaker, | move that the
House now take under consideration the order entitled
Bermuda Immigration and Protection (Prohibition of
Entry) (No. 2) Order 2023 made by the Minister respon-
sible for Immigration in exercise of the powers con-
ferred by section 26 of the Bermuda Immigration and
Protection Act 1956.

The Speaker: Any objections? There are none.
Continue, Minister.

DRAFT ORDER

BERMUDA IMMIGRATION AND PROTECTION
(PROHIBITION OF ENTRY) (NO. 2) ORDER 2023

Hon. Jason Hayward: Mr. Speaker, the purpose of
this Order is to effect the power of the Minister to de-
clare the landing of nationals from 115 countries to be
subject to controls in order to protect Bermuda’s bor-
ders and our national security.

Mr. Speaker, in presenting the Order it is im-
portant to first understand the historical context and re-
cent events. During the period 2011 to 2013, the De-
partment of Immigration issued Bermuda entry visas.
All tourist visitors listed on Bermuda’s visa controlled
nationals list required a Bermuda entry visa, or could
apply for a visa waiver, except for visitors from Brazil,
Russia, India and China. The visa waiver was not au-
tomatic and a fee of $200 was charged.

Persons on a standard work permit who were
visa controlled nationals required a Bermuda entry visa
and were not allowed to apply for a visa waiver. Not-
withstanding [that] Bermuda’s entry visas and visa
waivers were being processed by the department there
was still the requirement for several visa-controlled na-
tionals to also apply for a multi re-entry visa to transit to
the UK, US or Canada. Applications for re-entry visas
were made through the various missions and embas-
sies worldwide where checks and balances were thor-
ough and reliable.

Mr. Speaker, on the 1st of March 2014, Ber-
muda replaced this entry visa and visa waivers with the
requirement for all travellers to have a multi re-entry
visa for the US, UK or Canada in order to be landed in
Bermuda. This policy was adopted in light of the high
standard of vetting afforded by these gateway coun-
tries’ embassies and missions. The policy has ensured
that a rigorous vetting is conducted prior to granting au-
thorisation to travel to Bermuda. The policy has served
well to protect Bermuda’s borders and national secu-
rity.

Mr. Speaker, protecting Bermuda’'s borders
and its people is of utmost importance to the Govern-
ment. Bermuda must have a rigorous system in place

to regulate the movement of people into the country.
Having a robust system is vital to our shared prosperity
and national security.

Mr. Speaker, while this policy has been in place
since 2014, the Ministry recently became aware that
there were instances in which persons from visa-con-
trolled countries were being landed without the required
re-entry visas for the US, UK or Canada. The issue was
investigated, and as soon as it was discovered it was
determined that it was happening due to a loophole cre-
ated approximately two years ago when British Airways
moved its flight to Bermuda from London’s Gatwick to
Heathrow Airport. The change of airport permitted visa-
controlled nationals to transit through the UK, their side,
without a multi re-entry visa. The result is that persons
were being landed without any visa controls by local or
international authorities. This loophole was only identi-
fied by Bermudian authorities this summer.

Mr. Speaker, it should be noted that the change
in commercial air service from London to Bermuda
which created the loophole (that is, service from Gat-
wick Airport being replaced by service from Heathrow
Airport), could not have been anticipated when Ber-
muda changed this policy in March 2014. Although the
change opened a wide and diverse range of flights con-
necting for persons travelling to and from Bermuda, it
reduced the vetting and security checks that Bermuda
relied upon by allowing visa-controlled nationals to
transit to Bermuda without visa restrictions.

Mr. Speaker, this loophole created a material
border control and security risk for Bermuda. Effectively
the loophole resulted in some persons who might not
be eligible to enter any gateway countries to enter Ber-
muda without any security vetting, visa controls, and
without travel authorisation to return home via the US,
Canada or UK in the event they needed to be repatri-
ated for any reason.

Mr. Speaker, to address the matter urgently,
the Minister utilised section 26(3) of the Act which pro-
vides that an Order may be made without the need for
the affirmative resolution procedure provided the Order
is certified by the Governor as urgently required in the
public interest. Such an Order is effective for 30 days.
The Order was made on the 11" of August 2023 and
prior to its expiration an Order No. 2 was certified and
gazetted on the 8™ of September 2023.

Mr. Speaker, in accordance with section 26(3)
of the Act, | now lay the Bermuda Immigration and Pro-
tection (Prohibition of Entry) (No. 2) Order 2023 before
this Honourable House. Mr. Speaker, to be clear, this
Order does not alter the 2014 policy in any way. It
merely regularises and reinforces the clarity needed for
travellers and the public with respect to Bermuda'’s bor-
der control requirements. The Order is a means to re-
inforce the intent of the 2014 policy by ensuring that
security vetting takes place before an individual arrives
in Bermuda and by ensuring that tourist visitors and
residents of Bermuda have ready access to the US, UK
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and Canada in case of any eventuality requiring repat-
riation.

Mr. Speaker, it is important to note that the Or-
der requires that the said multi re-entry visa be valid for
45 days after the expiration of a visitor’'s stay and/or of
the work permit. Equally, multi re-entry visa holders
have to possess a passport valid for 45 days past the
expiration of travel or the work permit. Additionally, of-
ficers on duty at the L. F. Wade International Airport
proactively vetted travellers’ multi re-entry visas and
passports and if either or both were not in compliance
with the policy, travellers were not granted entry into
Bermuda.

With respect to work permit holders, persons
who are already resident in Bermuda and possess a
valid standard work permit, which does not contain a
visa condition but who travelled outside of Bermuda
prior to the Order being in effect, will not be affected by
the Order. They are permitted to re-enter Bermuda
without a multi re-entry visa from Canada, the UK or the
us.

Persons who will be first-time residents of Ber-
muda who possess a valid standard work permit which
does not contain a visa condition are also permitted to
enter Bermuda. They do not need to provide proof of
travel authorisation to enter and re-enter Canada, the
UK or the US. Sponsored dependents as defined in the
Department of Immigration’s current work permit poli-
cies who possess valid permission to reside in Ber-
muda and who are attached to one of the foregoing
scenarios will be permitted to re-enter and enter Ber-
muda as applicable.

In contrast, Mr. Speaker, persons on a short-
term work permit, emergency included, must comply
with the multi re-entry visa requirements. They must
provide proof of travel authorisation to enter and re-en-
ter Canada, the UK and the US upon arrival in Bermuda
and the travel authorisation must be valid for 45 days
from the date of intended departure from Bermuda. If
they do not comply, they will be refused entry.

Mr. Speaker, with respect to Permanent Resi-
dent Certificate [PRC] and Residential Certificate [RC]
holders from listed countries, they are not affected by
the Order. PRCs and RCs who travelled overseas can
re-enter Bermuda and do not need a multi re-entry visa
for Canada, the UK or the US.

Mr. Speaker, these changes align with the Ber-
muda immigration reform strategic priority to
strengthen the enforcement of laws and policies. The
discovery of a loophole in our policy revealed that there
was insufficient clarity for the public regarding which
nationalities were subject to visa controls to enter Ber-
muda. The Order now clarifies that concern. Visas are
not a perfect solution to the problem of border security,
but they are an essential tool that governments can use
to protect their borders and citizens.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.

Does any Member wish to make a contribution
at this time?

Any Member? None?

Minister.

Hon. Jason Hayward: Mr. Speaker, | move that the
said draft Order be approved and a suitable message
be sent to Her Excellency the Governor.

The Speaker: Are there any objections?

There are none. The Order has been moved
and the said documentation will be sent to the Gover-
nor.

[Motion carried: The Bermuda Immigration and Protec-
tion (Prohibition of Entry) (No. 2) Order 2023 was ap-
proved.]

The Speaker: Thank you, Minister.

Members, this moves us on to the next item
which is [Order] No. 7, the second reading of Financial
Assistance Amendment (No. 2) Act 2023.

Minister.

[Pause]

Hon. Jason Hayward: Mr. Speaker, | move that the Bill
entitled the Financial Assistance Amendment (No. 2)
Act 2023 be now read a second time.

The Speaker: Are there any objections? There are
none, continue, Minister.

BILL
SECOND READING

FINANCIAL ASSISTANCE AMENDMENT
(NO. 2) ACT 2023

Hon. Jason Hayward: Mr. Speaker, | rise today to in-
troduce the Bill entitled the Financial Assistance
Amendment (No. 2) Act 2023. The purpose of the Bill
is to amend the Financial Assistance Act 2001, the prin-
cipal Act, the Financial Assistance Regulations 2004
and the Financial Assistance Amendment Act 2021.

Mr. Speaker, as the structure of households
has changed considerably over the years and is com-
prised of many different individuals, it has become evi-
dent that the definition of households as it currently ex-
ists in the Financial Assistance Regulations 2004 is too
narrow and could lead to constitutional issues. To ad-
dress this matter, the definition has been expanded and
included in the principal Act. The definition has also
been revoked from the Regulations.

Mr. Speaker, to reduce fraud and other non-
compliant methods, the principal Act has been
amended to provide the Director with powers to retrieve
overpaid funds from third parties. The amendment also
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authorises the Director to require any third party to re-
pay certain sums of money due to nondisclosure of
facts, misrepresentation and fraud. In cases when the
Department of Financial Assistance erroneously makes
overpayments to vendors for various reasons, it is ex-
pected that parties exercise honesty and repay
amounts not owed to them. Once informed and the re-
cipient makes no attempt to reimburse the funds, fraud
or some aspect of misrepresentation may be suspected
which could result in an investigation.

Mr. Speaker, to ensure natural justice a third
party aggrieved by the Director’s decisions will have the
right to appeal to the Financial Assistance Review
Board.

Mr. Speaker, safety of the staff within the De-
partment of Financial Assistance is of utmost im-
portance to this Government. As a result, provisions
have been included in the Act to ensure the dedicated
and hardworking employees have a level of safety
while carrying out their duties. The amendments pro-
vide that a person who assaults or obstructs any officer
authorised by the Director in the performance of his
function or uses indecent, abusive, insulting language
to any officer authorised by the Director in the perfor-
mance of his functions, and/or fails to comply with any
requirements made by an authorised officer will be
deemed to have committed an offence and will be liable
on summary conviction of a fine or to imprisonment.

Mr. Speaker, current economic stresses con-
tinue to make it difficult for persons on financial assis-
tance to plan their way forward on the pathway to inde-
pendently sustain their finances. To assist households
with more flexibility to retain savings and encourage in-
dividuals and families to be financially independent
while allowing the means test to remain, the amend-
ment to the Financial Assistance Regulations 2004 in-
clude provisions for families to retain up to 50 per cent
of child support payments not exceeding a maximum
total of $5,000 in any given period whilst receiving any
type of financial assistance award or subsequent award
and retain 50 per cent of earnings not to exceed $5,000
while receiving a financial assistance award or subse-
guent award. The eligibility requirements have been re-
vised to provide that a person is eligible for an award if
the value of their investment and assets owned by the
household does not exceed $5,000. This value of in-
vestment and assets has increased from $500 to
$5,000.

Mr. Speaker, the reason for now allowing fam-
ilies to retain up to 50 per cent of the child support pay-
ment is to lessen the burden to families who are already
finding it difficult to meet their financial obligations. By
allowing parents to have access to some of their per-
sonal finances, it is anticipated that the additional in-
come would be used to improve their current situation.
In this case, the child support should be used to main-
tain the children’s standard of living and ensure that all

basic needs are addressed. The extra income is not in-
tended for use of parents to settle their own non-child
related expenses.

Mr. Speaker, life sometimes throws curve
balls. You never know when things are coming. The
Government realises that families are sometimes im-
pacted by occurrences that they could not have pre-
dicted. In that regard, provisions are being made to al-
low families to receive in-kind and specific monetary
gifts to assist with emergency circumstances.

Mr. Speaker, to effect this change, the defini-
tion of “excluded income” has been amended to ensure
that a donation or financial gift approved by the Director
for other expenses which are not included for the pur-
pose of an award or subsequent award is not factored
in the means test. The Director’s approval will be based
on evidence to corroborate the situation.

Mr. Speaker, this Honourable House may re-
call that in September 2021 the Financial Assistance
Amendment Act 2021, which shall be brought into op-
eration at the same time as this Bill, was passed in the
House of Assembly and amendments to the Regula-
tions were to follow thereafter.

Mr. Speaker, changes to the Act also result in
the following additional consequential amendments to
the Financial Assistance Regulations 2004. The eligi-
bility requirements have been revised to provide that a
person is eligible for an award if the value of their in-
vestment and assets owned by the household does not
exceed $500. The value of investment and assets have
increased from $500 to $5,000. The requirements for
disabled persons to include a medical opinion as part
of their application process as provided in section 7A(1)
of the Financial Assistance Amendment Act 2021 and
including a new paragraph under section 8 to cover in-
stances where a recipient fails to comply with the con-
ditions of the award or subsequent award.

Finally, Mr. Speaker, this Act shall come into
operation on such day as the Minister may appoint by
notice published in the Gazette. It is intended for the
amendments to be operational on the 15t of April 2024
to ensure internal processes such as updating the new
rates in the financial assistance support system are
completed for effective implementation.

Mr. Speaker, these amendments fall in align-
ment with our overall aim of financial assistance reform.
The financial assistance reform journey began in ear-
nest in 2021 and we have continued to reform the pro-
visions and benefits set out in the Financial Assistance
Act. These are the set of penultimate changes that we
will make. There are still changes to come as it pertains
to short-term relief benefits that 1 mentioned in this
House previously, Mr. Speaker.

This has been a full-scale commitment from
this Government to increase and strengthen social pro-
tections for Bermudians and | believe when persons
look at the entirety of changes that have been made to
the Financial Assistance Act, they will leave with the
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[conclusion] that Bermudians in need will be better off
after these substantive changes are made.

Not just that they will be better off in terms of
the awards that they receive, but also we have put pro-
visions in place that better support persons on their fi-
nancial assistance journey. We have put provisions in
place that ensure that even after people time out there
are still a subsequent benefit that those individuals can
receive. We have ensured that we have increased eli-
gibility for individual expenses so that the benefits they
do receive are in alignment with the cost of living that is
currently in Bermuda. We have made it easier, or we
have expanded provisions, for parents of children to
obtain child daycare allowance. We have put a number
of measures in place, and all of these measures are
deliberately designed, Mr. Speaker, to better support
the people of Bermuda in need.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.
Does any other Member ... MP Foggo, you
have the floor.

Ms. Lovitta F. Foggo: Thank you, Mr. Speaker. And
good day to the people of Bermuda.

Mr. Speaker, having been a single mother. And
living through difficulty in terms of taking care of my
family, | can attest to the fact that this change, when it
comes to financial assistance, is very much welcomed
by families. We do have a high cost of living here in
Bermuda. And you can imagine with such a high cost
of living if a family has $500 in the bank they sort of end
up being penalised because that $500 does not give
them sufficient monies to be able to take care of their
household. But the $500 operated in a way where it be-
came punitive, because if they have $500-plus or so,
they get penalised and cannot get the assistance that
is needed. It is the right thing for the Minister to amend
the legislation saying that a family can have a savings
of up to $5,000. We should all have some sort of
fallback so that if an emergency arises we can use
funds to sort of help us out in a difficult situation.

Mr. Speaker, | can say that many constituents
of mine have lamented that they felt as though they
were being penalised because maybe a situation arose
where they had to accept funds from someone and the
law was set up in such a way that when they did so they
found that they lost their financial assistance, whether
it be for a month, two months or three months. And then
they suffered further setbacks because when people
are in dire straits like that, they find it very difficult to
work their way out of that. So, as | said, having a cush-
ion of up to $5,000 will help them to be able to navigate
difficult circumstances should they arise.

Mr. Speaker, | had one mother who worked ex-
tremely hard, having two children. When she was paid
she found herself in a bracket where she had too much
money and she couldn’t benefit from certain assis-
tance, but she couldn't make ends meet because the

money that she had was not sufficient to take care of
her family and the household requirements.

| think the Minister has been very prudent in
this circumstance, because if you live in Bermuda, if
you have ever been in a situation where you are trying
to manage household requirements and the like, all it
does take is a bit of common sense and | guess even,
if you will, sensitivity to appreciate when you live in a
country where there is a high cost of living that we have
to be measured by how we assist families. It is not al-
ways the best situation if we rigidly and slavishly adhere
to certain regulations which, instead of helping families,
actually put them in worse circumstances.

| don’t need to speak long. This amendment in
the Financial Assistance Act is a move in the right di-
rection, and I think it will help many a family in terms of
managing their everyday goings-on in taking care of
their household responsibilities and their children. And
when you have situations, let's say, they are the recip-
ients of ... let's say ... what do you call it? ... not
gamble . . . play bingo, or something like that, do a raf-
fle, and they are the recipient of a $1,000 monetary
award that ends up in their account. They do not have
to worry when financial assistance checks their finan-
cial records, that because they got this money in their
account, now they are going to be punished.

| have to say thank you to the Minister and his
Department of Financial Assistance for just applying
mere common sense and the right kind of measures
that are needed to help our Bermudian families navi-
gate difficulties that we encounter in a country where
there is a high cost of living and allow persons in so
doing when you put measures like this in place to have
a life of dignity.

So, thank you, Mr. Speaker.

The Speaker: Thank you, MP Foggo.

Would any other Member wish to make a con-
tribution at this time?

Any other Member?

MP Jackson, you have the floor.

Ms. Susan E. Jackson: Thank you, Mr. Speaker.

| just have a few questions. And my questions
focus on the sort of criminal element that is being
brought into this legislation around basically bad be-
haviour within the department.

| understand the frustration, the desperation of
the vulnerable clients who come into [the offices of] Fi-
nancial Assistance. And | am by no means defending
any negative behaviour that may be exhibited while
they are in the offices. But | am just wondering whether
the Minister can just give us a brief understanding of
how we are crossing a line from managing what may
be emotional outbursts. Maybe there are moments of
criminal violence, | don’t know. But why we are finding
through this legislation that rather than any kind of be-
havioural management, we are kind of moving into a
criminal offence when there is very bad behaviour
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demonstrated during anybody’s time at Financial Assis-
tance?

| guess given the fact that there are so many
people who would find themselves in Financial Assis-
tance maybe so frustrated, so defeated, so angry that
life is not working well for them right now, | can just im-
agine . .. | mean, | even think about it for myself how
emotionally charged | might be if | were putin a position
where, one, | was asking for financial assistance, but
then if | was running into any kind of . . . to be honest,
bureaucratic frustrations that may come along with that
application for financial assistance. So, | can see that
there are folks who may have emotional outbursts be-
cause they have a difficult time navigating the system.

| guess my question is, Is there any way to
maybe make our system a little more simple and un-
complicated, or is there any way that we can further ex-
plain the actual steps that a client goes through so that
there is not the environment that creates an emotional
outburst?

And then there is the idea that we are probably
looking at some of the most vulnerable members of our
community. | don’t know, but | would suspect that when
clients enter the Financial Assistance [office] and are
making application, we do not really know where their
mental health might be. We do not know what their
emotional state may be. And so we just have to man-
age that. | mean, that is part and parcel of the job. And
| certainly know that the staff and—

Hon. Zane J. S. De Silva: Point of order, Mr. Speaker.

Ms. Susan E. Jackson: —management work very
hard.

The Speaker: Point of order?

POINT OF ORDER
[Misleading]

Hon. Zane J. S. De Silva: | think the Honourable Mem-
ber is misleading the House, but not intentionally.
Right?

| think we have to be careful, Mr. Speaker, not
to victimise the victims. We have to be very careful.

Ms. Susan E. Jackson: | don't know. Mr. Speaker—
The Speaker: Continue. Yes. Okay.

Ms. Susan E. Jackson: This is our job. We are public
servants. Every single individual in Bermuda . . . and |
get it. Right? | get it. There are some difficult personal-
ities out there. But there are people who are going
through some really difficult times, and they are finding
themselves in the Financial Assistance [Department]. |
understand that the staff are going through horrific . . .
and they have probably gone through horrific experi-
ences for years, Mr. Speaker. | get that.

| guess my question is, Is there anything we
can do before we then make them criminals? They are
already suffering, right? They are going to Financial As-
sistance, and now we are going to, you know, create a
criminal element on top of all of this. | do not see how
we are helping the situation.

Now, again, Mr. Speaker, | am fully aware that
there are characters out there, and maybe we need to
be able to—

[Inaudible interjections]

Ms. Susan E. Jackson: We cannot even say that . ..
that in the situation of financial assistance that, Okay,
the worst behaved . . . you have to go over and sit in
this corner, or . . . because they are the people that we
are here to support.

So, I guess . . . you know, it is a frustrating sit-
uation. It is absolutely a momentous job that the Finan-
cial Assistance staff, administration, management,
have to deal with on a day-to-day basis. | get that. But
if there is anything that we might be able to do ... |
don’t know what it is. We may have to sit down and
have a brain-storming session to figure it out. But if
there is anything that we could do before having to
make, or introduce a criminal element when behaviour
is not up to standard, for those clients who come into
Financial Assistance and have outbursts.

| do appreciate, and | am thankful to the Minis-
ter that he is exposing that this discomfort is occurring
within the department. But | just, again, do not know the
breadth of it. | do not know. | mean, certainly, if some-
body is going to do something extreme then absolutely
... you know, call the police and have them in there
right now. But when there are emotional, maybe verbal
outbursts and things like that, | just feel as that if there
was anything, or if the Minister could even just reassure
us that they have looked at every other option and that
a criminal offence would be the last resort, then fine.
We have to trust and accept what the Minister gives us.

But | just am concerned that not only are we
dealing with an audience and a group of people who
are at the bottom of the barrel and they are in Financial
Assistance looking for help, but then we are going to
further punish them because they may not appropri-
ately express their frustrations, their desperation.
Thank you, Mr. Speaker.

The Speaker: Thank you, Honourable Member.

Does any other Honourable Member wish to
make a comment?
Mr. Scott Simmons: Good afternoon, Mr. Speaker.
The Speaker: MP Scott Simmons, you have the floor.
Mr. Scott Simmons: Yes, good afternoon, Mr.

Speaker, and certainly good afternoon to Honourable
Members.
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Mr. Speaker, | listened with interest to the Hon-
ourable Member on the other side of the House and this
financial issue, financial assistance matter, is a serious
matter. And | think that the community that we all live in
has mixed views on how we should manage this issue,
this matter known as financial assistance. This is a la-
bour Government. We were elected in 1998. We won
the Government on the fact that we as a Government
saw the significance that those who are most needing
in our community have been overlooked, and [we saw
the need] to give them a voice and to give them re-
course.

Mr. Speaker, | have listened to the Honourable
Member, and | recognise that there are those in our
community who do not necessarily agree with the insti-
tution and the administration of financial assistance. It
is a requirement. It is a must in our community as we
live it here in Bermuda. | realise that there are those in
our community who are doing extremely well, who are
in the community see these issues . . . or, see this mat-
ter as something that should not be occurring. And if
they do feel that we should be giving something, they
do believe we give too much.

Mr. Speaker, we have to be a compassionate
society. We have to make sure that if we are going to
say we shouldn't leave anybody behind, we shouldn’t!
This particular Financial Assistance Amendment Act
2023 speaks to changes in the existing Act that make
timely adjustments to it, amendments, and create the
opportunity for there to be a better running environ-
ment. That is what you require of your Government. Not
just to create Bills just for the sake of doing it, and
housekeeping and all the rest. Yes. But there is an ex-
pectation that when it is identified that things can be
changed in the Ministry, can be changed in law, they
are done so.

Now, | do not wish to address the previous
speaker, the Honourable Member, in what she said. |
think she inadvertently created an atmosphere that
made it seem as though the individuals in the Ministry
who are administering these particular Financial Assis-
tance regulations and are in a department that is an as-
sistance and helping department, the Minister and the
Ministry have a responsibility to create opportunities for
those individuals to be protected.

Mr. Speaker, | am the Honourable Member for
constituency 32 and | have a very high concentration of
seniors in my constituency. Those seniors have called
me from time to time and have asked that | would assist
them (not to overuse the word) but to join them in going
to Financial Assistance and speak on their behalf. And
| have done so. | have gone to that department . . . well,
the reason that | am bringing that part of it up is that on
the occasions when | was there, and | say this specifi-
cally, | am not going to address the other issue, but |
am going to speak specifically to staffing. And while |
was there, in that short period of time waiting in the
waiting room with the seniors who | had been with on

numerous occasions, | do have to say that it is quite a
job.

A gentleman walked straight through . . . there
was security in the department. But the gentleman
walked straight through, walked right up to the counter,
and said, | am here to pick up—and | say this with the
greatest respect to everybody—I am here to pick up my
cheque. And it was just the whole ... and he de-
manded it. And you saw the staff react to him. You saw
them . . . and this is just one instance of me seeing it. |
can just imagine what the staff go through on a regular
basis. And this is throughout government.

Itisa...ingovernment. And | digress slightly,
Mr. Speaker, in that the job that they do today, is the
job that they are going to be doing tomorrow. The char-
acters may change, or the individuals may change, the
client may change, however, they are doing that same
job every single day. They encounter all kinds every
single day. It is a service industry. As a result of that,
we as a Government have a responsibility to see in law
a way that we can assist them in doing the job that
would also protect them. And make sure that the sys-
tems are in place so that they can execute their jobs
and do their jobs for the betterment. That is what we
are here for. If we can protect them, then let's do so.

So, | feel that in understanding the entire finan-
cial piece, the workers are even under increased pres-
sure because they go home and say, You lot are giving
our money to everybody. So, they are under that pres-
sure. Then we have to deal with the clients who come
in there and demand, Look, | deserve this. | need to
have this assistance. And they do, because we are a
caring government. | said that in the beginning, that we
do look out for our people. But we have to marry it all
up and try to see it for the value that it is. And the Hon-
ourable Minister and his Ministry and his department
have presented this Bill that specifically addresses is-
sues and matters by amendments to this Act that im-
mediately bring redress, and they look out for what is
happening in the Ministry and they create the protec-
tions that are absolutely necessary in every case.

Honourable Speaker, | cannot say it enough.
The Financial Assistance Department is a department
that ... that... it creates feelings in everybody in our
community. Everybody feels that everybody should be
out working, everybody should be employed, every-
body should . . . and the minute that they see hardship
or they identify, they say, Well, why is it that you can’t
work? We have to have departments in government
that speak to our community, that assist our community
and address their social and their financial issues. This
happens to be one of them.

But | will say this as a footnote, Mr. Speaker.
According to the numbers that | heard, | do believe the
Minister brought a Ministerial Statement that spoke
specifically to reductions in every . . . at every level. Re-
ductions in what we are paying out, reductions in
claims, reductions in this and reductions . . . and that is
positive. But | do not think our focus should necessarily
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be just on that, on the fact there are [fewer] people
walking through the door. Because | am not exactly
sure . . . | do believe the economy is rebounding, but |
do believe that there is still a need out there. So, let's
not focus on the reduction. And | say this with the great-
est respect to everyone. Let's not focus necessarily on
the reduction of the numbers. It is a positive thing. We
are spending less money. So, the Minister of Finance
and the Minister are excited about that. However, we
cannot . . . and we must, as a labour Government, con-
tinue to focus in on the well-being of our community and
make sure that we continue to support and serve that
community.

I would like to thank the Minister for presenting
what he has. He has brought it to this House. | see that
he has his support staff with him, those from the Finan-
cial Assistance and all those in the Ministry. We do ap-
preciate them. | believe the Permanent Secretary was
here earlier. | think that we . . . oh, she is here. We ab-
solutely have to acknowledge the fact that this team . . .
it is a difficult job.

I will finish where | started. It is a tough job. We
have to support them. We have to put in legislation that
assists them in the job that they are doing. And if | can
implore everyone in our community to understand that
while we say that we are the most affluent country in
the world, highest incomes, there is a price to pay for
that status. And we cannot and we should not forget
those in our community who need our assistance and
provide that assistance.

Thank you, Mr. Speaker.

The Speaker: Thank you, MP Simmons.
MP De Silva, would you like your time on the
floor?

Hon. Zane J. S. De Silva: Yes, | would, Mr. Speaker.
The Speaker: Go right ahead.

Hon. Zane J. S. De Silva: Thank you very much.

I would like to start where my honourable col-
league Scott Simmons left off, talking about the staff of
Financial Assistance. Which is one of the reasons,
probably the most important reason, we are here today.
As a former Minister who had Financial Assistance un-
der my remit, Mr. Speaker, | have had a little experi-
ence with talking to the staff and some of the experi-
ences they went through. So, this is a welcome legisla-
tion. Long overdue.

We have a lot of government departments
throughout the Island. The staff that run the Financial
Assistance Department probably put up with more
abuse than any other department in the country. So,
when you see legislation coming before this House that
will assist them, and hopefully deter people from treat-
ing them in ways that they should not be treated at all
for just trying to do their job, [this legislation] is wel-
come.

| was a little disappointed in my colleague
across the floor, the Honourable Member Susan Jack-
son. Especially when, you know, we have to be careful
how we use words in this House, like bottom of the bar-
rel. Because we have many people who go to Financial
Assistance and go to family members who may be
struggling for one reason or another. | do not think we
have to class them in that way. We should not do that.

An Hon. Member: We should respect them.

Hon. Zane J. S. De Silva: We should definitely respect
them. Now, having said that we should respect them, it
does not give them the right to go and abuse staff at
Financial Assistance. Which is why this legislation is
being brought here today.

So, Mr. Speaker, the only thing | would like to
emphasise whilst | am on my feet is the staff, again.
And | would like to thank all of them. Not only the ones
who are here today, but there are others who are man-
ning the post as we speak. So, | would like to thank
them for the awesome job that they do and give them
all the support that they need from us and this House.
So, thank you all for doing the great job that you do.

The Speaker: Thank you, Honourable Member.
Deputy Speaker, would you like to make a con-
tribution?

Hon. Derrick V. Burgess, Sr.: Yes, thank you, Mr.
Speaker.

The Speaker: Sure.

Hon. Derrick V. Burgess, Sr.: Ever so briefly, Mr.
Speaker.

We must do all we can to protect our staff be-
cause without them there would be no processing of
these benefits. Mr. Speaker, | have heard from some
staff who have been called on the phone, not neces-
sarily this department, in other government depart-
ments also that have been . .. profanity has been the
choice of words. That is not called for. As | know, when
folks go for benefits, they are handled properly.

| have been to Financial Assistance with a cou-
ple of our folks, and every time | have been there, we
have been treated with courtesy and [kindness], Mr.
Speaker. So, | don’'t have any complaints against the
staff. | do not think | would want that job because it is
difficult dealing with our people.

And you know, Mr. Speaker, what happens a
lot of time? A lot of our people who pay their taxes, get
annoyed when people who have not contributed to this
fund, or any fund in Bermuda, go to these . . . and get
financial assistance. And they really demand when they
really haven't paid any taxes at all, even like for a non-
contributory pension. So, | take my hat off to the staff
because no one should take abuse in the course of
their duty.
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Mr. Speaker, if the policeman, if you handled
him wrong, you used profanity, they can lock you up, or
charge you, or put a charge on you. Our people who
work in Financial Assistance cannot do that. So, this Bill
protects them, helps them. Because we want our peo-
ple to feel comfortable. You know, | do not want any of
my children, grandchildren, cousins, to be subject to
any abuse in the course of their duty. Because if you
get your first customer of the day who comes in there
and mishandles our people, that can . . . they have feel-
ings too. That can mess them up for the rest of the day.
You know? They are not entitled to that.

We would urge all those who go for any type of
assistance—not only assistance, but any type of ser-
vice from employees in government, or anywhere—
treat them with kindness. Respect is hon-negotiable.
You cannot negotiate respect. We have got to respect
our folks, Mr. Speaker.

Thank you so much.

The Speaker: Thank you, Deputy [Speaker].
MP Pearman.

Mr. Scott Pearman: Yes, Mr. Speaker.

| think, with the greatest respect to the Member
who just took his seat, the Bill is a little bit more nefari-
ous than that. What this Bill says is that if you use
(quote) “insulting language,” you can go to prison for
six months. Well, 1 do not think this House should be
sending people to prison—

Hon. Derrick V. Burgess, Sr.. Point of order, Mr.
Speaker.

Mr. Scott Pearman: —when they exercise their right of
free speech. | am sorry.

Hon. Derrick V. Burgess, Sr.. Point of order, Mr.
Speaker.

The Speaker: Point of order.
POINT OF ORDER

Hon. Derrick V. Burgess, Sr.. Mr. Speaker, the Bill
does not say you shall. It is the discretion of the magis-
trate or the judge. If it said shall, then the Honourable
Member would be correct. But it does not say that.

[Inaudible interjections]

Mr. Scott Pearman: It is a very slippery slope, Mr.
Speaker, when we criminalise free speech. And | think
that the Members of the House, on both sides of the
aisle, should stand back and pause—

Hon. Zane J. S. De Silva: Point of order, Mr. Speaker.
Point of order.

The Speaker: Point of order.

POINT OF ORDER
[Misleading]

Hon. Zane J. S. De Silva: The Honourable Member is
certainly misleading the House. He just said when you
punish free speech.

[Inaudible interjections]
An Hon. Member: Criminalise.

Hon. Zane J. S. De Silva: When you get . .. worse,
when you criminalise free speech. That's not free
speech, Mr. Speaker, when you abuse people who are
responsible for paying you.

[Inaudible interjections]

The Speaker: Okay.

Hon. Zane J. S. De Silva: The next thing—
The Speaker: Okay.

Mr. Scott Pearman: Mr. Speaker, it is not actually a
point of order from MP De Silva, but there is no surprise
there.

The Speaker: Go on. Speak to the Chair.

Mr. Scott Pearman: What the Bill says, Mr. Speaker,
and | quote with your leave, uses indecent, abusive or
insulting language. (End quote) And it then provides for
a summary offence including conviction to a fine of
$1,500 to imprisonment—imprisonment—or  Six
months.

[Inaudible interjections]

Mr. Scott Pearman: So if someone uses insulting lan-
guage, someone gets upset. . . let’s talk about the peo-
ple who are here. Right? They are in Financial Assis-
tance because they are struggling. And if they get up-
set, and they use a swear word or a curse word, we are
going to send them to prison? That is fundamentally
wrong. | would respectfully advise . . . | would respect-
fully request that the Government consider removing
“insulting language” from (3)(B)(b). That is all that
needs doing. We should not criminalise free speech. |
am sure it was an oversight. | hope it will be remedied.

[Inaudible interjections]
The Speaker: Thank you.

Does any ... Members. Members. The com-
ments come this way.
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Does anybody else want to contribute to the
debate?

No one.

Minister.

Hon. Jason Hayward: Mr. Speaker.
The Speaker: Yes.

Hon. Jason Hayward: It is unfortunate that we are
here today to talk about how we are better supporting
people who actually need assistance and better em-
powering people who need assistance, and it has dove-
tailed into—

[Inaudible interjections]

The Speaker: Let the Minister speak. The Minister is
speaking to the Chair. Let him speak this way.

Hon. Jason Hayward: —a conversation regarding be-
haviours. But here is what | will say: | want to again re-
peat the line and length of my colleagues in terms of
thanking the officers of the Department of Financial As-
sistance for the hard work that they do. They are ex-
tremely empathetic to the needs of their clients. A lot of
them have developed very strong relationships with
their clients and have supported their clients on every
single step of the way in terms of their empowerment
journey.

We are not trying to criminalise individuals, but
we do need to set a standard of behaviour and it is very
difficult for the staff to swallow that some people who
will get enhanced benefits underneath the changes that
we are making, can come in and exhibit horrible behav-
iour.

Mr. Speaker, sometimes you have to help peo-
ple to help themselves. And deterrents need to be put
in place at times. If this was not the observation, then
we would not be going down this particular road. We
know that when persons go in front of the magistrate
for a number of offences, the magistrate exercises le-
niency based on the situation. And if the situation war-
rants specific punishments, certainly the magistrate will
be measured. But it should not be for the department to
try to adjudicate whether or not that person who be-
haved badly on Monday should be able to return back
on Thursday and behave in the exact same way. The
fact that we have to put security in the department
speaks volumes.

That is not a department that collects funds. So
what is the security guard securing? They are protect-
ing the staff from various behaviours. So this is bal-
anced, where we are giving that exact same individual
tools where they can better able empower themselves,
giving them greater level of assistance but on the
backend we are asking them, You have to conduct

yourself in an orderly manner or else there are conse-
guences to that. And | think that is extremely fair. That
is extremely fair and that is extremely balanced.

But on top of that, notwithstanding the staff, |
brought in the annual reports where the staff has in-
creased its capacity to provide social assistance. We
are strengthening the social work team. Why are we
strengthening the social work team? Because we are
not just focused on administering benefits. We are fo-
cused on empowering and improving persons and
helping them along their journey. We are focused on
being proactive and going out there and going to sen-
ior's houses and helping them when they are in need,
when they cannot come in and fill out their assess-
ments. Officers go into rest homes. Officers go into
homes to assist them.

And the negative behaviours are not just expe-
rienced in the department. It is also when an officer has
to go out on call and enter somebody’s premises and is
put in harm’s way because the officer may encounter
or find persons who are living in a dwelling that they
should not be living in. There are a number of scenarios
and so | do not want to the public just be painted that
somebody walks into a department and is on the phone
irate. There are a number of scenarios where officers
have to interact with people in the community and those
officers should be protected in their roles and functions.

But the big picture here is that this Government
is focused on strengthening social protection and we
have demonstrated that with this particular piece of leg-
islation and these changes that will come. That is the
big picture. And our people will be better off. And let's
be clear. The majority of people who will benefit and
continue to benefit from financial assistance are our
seniors and disabled individuals, by far.

And | am pleased when | have to report today
that the number of low-income earners and able-bodied
persons on financial assistance has declined, highlight-
ing that we have empowered people where the majority
of persons who are now off of financial assistance can
be primarily attributed to those persons not being eligi-
ble because they have found employment. Even when
we have to report that there were persons who were
timing out and had to go on the shorter-term benefit that
we created, we found out that persons transitioned
from financial assistance to employment rather than the
subsequent benefit.

We will continue to strengthen our internal pro-
cedures so that we have the most effective outcomes.
And the most effective outcomes to us are empowered
individuals. And we accept that some of our seniors and
disabled persons will be on financial assistance for the
remainder of their life’s journey. And we want to ensure
that those persons are well supported in that journey.

With that said, Mr. Speaker, | move that the Bill
be committed.

The Speaker: Thank you, Minister.
Deputy [Speaker].
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House in Committee at 4:38 pm

[Hon. Derrick V. Burgess, Sr., Chairman]

COMMITTEE ON BILL

FINANCIAL ASSISTANCE AMENDMENT (NO. 2)
ACT 2023

The Chairman: Honourable Members, we are now in
Committee of the whole [House] for further considera-
tion of the Bill entitled the Financial Assistance Amend-
ment (No. 2) Act 2023.

Minister Hayward, you have the floor.

Hon. Jason Hayward: Mr. Chairman, | want to move
clauses 1 through 3.

The Chairman: Continue, Minister.

Hon. Jason Hayward: Mr. Chairman, this Bill seeks to
amend the Employment . . . Apologies, Mr. Chairman.

[Pause]

The Chairman: Are you looking for the Act?
Hon. Jason Hayward: Yes.

The Chairman: The Whip has one for you.

Hon. Jason Hayward: Thank you.

Mr. Chairman, this Bill seeks to amend the Fi-
nancial Assistance Amendment Act [2001]to provide
consequential amendments to the Financial Assistance
Regulations 2004 and to make related amendments to
the Financial Assistance Amendment Act 2021.

Clause 1 provides the citation of the Bill.

Clause 2 amends section 2 of the principal Act
by inserting a new definition of “applicant,” “household”
and “third party.”

Clause 3 amends section 4 of the principal Act
to give the Director the power to require a third party to
attend at such specified time and place to investigate
matters relating to funds paid to a third party. Clause 3
makes it a summary offence if a person assaults or ob-
structs or uses indecent abusive words or insulting lan-
guage to any authorised officer in the performance of
his functions under this clause. Clause 3 also makes it
a summary offence if a person fails to comply with any
requirements made by an authorised officer under this
clause.

The Chairman: Are there any further speakers to
clauses 1 through 3?

There appear to be none.

Minister, do you want to move clauses 1
through 37

Hon. Jason Hayward: [INAUDIBLE]

The Chairman: It has been moved that clauses 1
through 3 be approved.

Are there any objections to that?

There are none; approved.

[Motion carried: Clauses 1 through 3 passed.]

Hon. Jason Hayward: Mr. Chairman, | want to move
clauses 4 through 7.

The Chairman: Continue.

Hon. Jason Hayward: Clause 4 amends section 13 of
the principal Act to provide the Director with the power
to require a third party to repay any sum of money im-
properly paid by the Department of Financial Assis-
tance on behalf of a recipient. Clause 4 also provides
that the Director may suspend further payments to the
third party until such funds have been repaid.

Clause 5 amends section 14 of the principal
Act to provide a right of appeal for third parties.

Clause 6 provides for consequential and re-
lated amendments to the Financial Assistance Regula-
tions 2004 and the Financial Assistance Amendment
Act 2021.

Clause 7 provides for the commencement—
and | just want to clarify that in the brief | said the com-
mencement was the 15t of April and it is the 1t of March
2024.

The Chairman: Thank you, Minister.
Are there any speakers to clauses 4 through 77?
There appear to be none.
Minister, you want to move them?

Hon. Jason Hayward: Mr. Chairman, | would like to
move clauses 4 through 7.

The Chairman: It has been moved that clauses 4
through 7 be approved.

Are there any objections to that?

There are no objections. Clauses 4 through 7
are approved.
[Motion carried: Clauses 4 through 7 passed.]

Hon. Jason Hayward: Mr. Chairman, | would like to
move the Schedule.

[Crosstalk]

The Chairman: | don’t see a Schedule. There isn’'t a
Schedule in here.

Hon. Jason Hayward: On page 5 of the Act.

The Chairman: Oh, yes. Continue.
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You want to move . . . oh, yes.

It has been moved that the Schedule be ap-
proved. Any objections to that?

There are none.

The Schedule is approved, Minister.

[Motion carried: The Schedule passed.]

Hon. Jason Hayward: Mr. Chairman, | would like to
move the preamble.

The Chairman: It has been moved that the preamble
be approved.

Are there any objections to that?

There are no objections to that. The preamble
is approved.

Hon. Jason Hayward: Mr. Chairman, | move that the
Bill be reported to the House as printed.

The Chairman: Are there any objections to the Bill be-
ing reported to the House as printed?

There are none.

The Bill will be reported to the House as
printed.

Thank you, Minister. And thank your staff for
the job that you do. | do not envy your job but thank you
again on behalf of the House.

[Motion carried: The Financial Assistance Amendment
(No. 2) Act 2023 was considered by a Committee of the
whole House and passed without amendments.]

House resumed at 4:44 pm

[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]
REPORT OF COMMITTEE

FINANCIAL ASSISTANCE AMENDMENT (NO. 2)
ACT 2023

The Speaker: Good afternoon, Members.

Are there any objections to the Bill entitled the
Financial Assistance Amendment (No. 2) Act 2023 be-
ing reported to the House as printed?

There are none.

The [Bill] has been reported as printed.

This moves us to [Order No] 8, the second
reading of the National Training Board Amendment Act
2023 in the name of the Minister of Economy and La-
bour.

Minister.

Hon. Jason Hayward: Mr. Speaker, | move that the Bill
entitled the National Training Board Amendment Act
2023 be now read the second time.

The Speaker: Are there any objections?

There are none, continue Minister.

BILL
SECOND READING

NATIONAL TRAINING BOARD AMENDMENT
ACT 2023

Hon. Jason Hayward: Mr. Speaker, the purpose of
this Bill is to rename the National Training Board as the
National Certification and Apprenticeship Board and to
coordinate apprenticeship programmes and national
certification.

Mr. Speaker, in February [2018] the Govern-
ment introduced the Bermuda National Workforce De-
velopment Plan which recommended that division of
the National Training Board into two distinct entities:
The National Workforce Development Board and the
Occupational Advisory Committee [OAC].

Mr. Speaker, this recommendation aimed to
enhance strategic collaboration between Workforce
Development entities and the business community cre-
ating opportunities for businesses to engage in educa-
tion and training. Regrettably, Mr. Speaker, this recom-
mendation was never put into practise and the National
Training Board continued to operate without the de-
sired clarity and [was] unable to provide advice to the
Minister of Economy and Labour on Bermuda’'s Work-
force Development Strategy and to administer national
certifications or promote apprenticeships programmes.
In light of these challenges, and the importance of
aligning our Workforce Development system with the
needs of our industries, the legislative amendments
proposed in this Bill create the National Certification
and Apprenticeship Board, alongside which will operate
a non-statutory National Workforce Advisory Board.
These two boards will operate independently with nei-
ther reporting to each other.

Mr. Speaker, the Bill renames the National
Training Board as the National Certification and Ap-
prenticeship Board. This Board will now function as a
central hub for coordination, collaboration and develop-
ment of apprenticeship programmes and national certi-
fication. This certification and apprenticeship board will
be responsible for the streamlining of the national cer-
tification process and maintain the national register of
tradespersons in designated and non-designated
trades.

Mr. Speaker, the work of the newly established
National Certification and Apprenticeship Board is criti-
cal to enhancing apprenticeship programmes and na-
tional certification in order to improve employment op-
portunities within our workforce. It is imperative that the
Government work in harmony with workforce stake-
holders and the new approach will be instrumental in
achieving this goal.

Mr. Speaker, renaming the National Training
Board as the National Certification and Apprenticeship
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Board impacts a number of related statutes such as the
Bermuda College Act 1974, the National Occupational
Certification Act 2004, and several associated regula-
tions, [such as] the Government Fees Regulations
1976. To effect the proposed changes, consequential
amendments are detailed in the Bill's Schedule.

Mr. Speaker, to conclude, as we navigate the
challenges and opportunities of the 215t century, it has
become increasingly evident that the strength of our
nation lies in the skills and capabilities of its workforce.
In an era defined by technological advancements, au-
tomation, and rapidly evolving industries, it is impera-
tive that we take proactive steps to ensure that our
workforce is equipped with the knowledge and skills re-
quired to drive and innovate. The legislative changes
proposed in the National Training Board Amendment
[Act] 2023 mark a significant step forward in our ongo-
ing commitment to foster a highly skilled and adaptive
workforce in Bermuda. We believe that this approach
will not only benefit our local industries but will also pro-
vide our people with the tools and opportunities they
need to succeed in the ever-evolving job market.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.

Does any other Member wish to make a contri-
bution at this time?

MP Pearman.

Mr. Scott Pearman: Yes, thank you, Mr. Speaker.

I am mindful of the length of the Order Paper; |
can be quite quick. | just have a few questions for the
Minister. Obviously, we are at an age now, given com-
merce and business and job markets where training is
not merely important, it is essential. And there is a
sense, even from people my age, and | don’t consider
myself that old, but—

Hon. Derrick V. Burgess, Sr.: Well, you are.

Mr. Scott Pearman: | am reliable informed by MP Der-
rick Burgess that | am. So | will take it. | will take it.

But the technology is just moving so fast and
jobs that exist today will not exist in 10 years. And jobs
that exist in 10 years do not exist today. And it really is
... training is right at the cornerstone.

The two questions | have for the Minister on
this Bill are very simple questions, | guess. First of all,
what trades do you envisage being registered? | mean,
is it all trades or are there certain trades? Could you
just elaborate upon that at a very high level? And then
secondly, what do you envisage the certification will be
anchored to? Is it going to be anchored to City and
Guilds or to a particular body or organisation, or is it
going to be freestanding?

Thank you very much. Those are our only
guestions. And we have no questions in Committee.

The Speaker: Thank you.

Any further?
MP Foggo.

Ms. Lovitta F. Foggo: Yes. Good day, Mr. Speaker.

This proposed change coming from the Minis-
try of Economy and Labour is definitely a move in the
right direction. In a time where, yes, technology has a
major impact on work, | think it is crucial that the Minis-
ter design this Board in a way to give them more, |
guess, laser focus on certain workforces. For instance,
having once served on the National Training Board,
and to having oversight of that same Board at a point
in time, quite often those officers were burdened more
with sometimes administrative stuff and were not able
to focus their energies in a way that would allow them
to give the input that is always needed in enhancing
persons in their trade. So, changing this into a Board
that will ensure that our young people get current, more
up-to-date training and apprenticeships in areas that
will keep them skilled for this 215t century is key for en-
suring they remain marketable in a community where
we see change is all . . . constant.

Mr. Speaker, giving them also the oversight to,
in terms of certification, you are looking at people who
are well-versed and highly trained within certain areas
and if they are able to keep a better vantage point of
who is operating in that industry, it certainly furnishes
the Minister and his team with the information that is
needed to ensure that the workforce that is being pro-
moted is one indeed that is more responsive to the
community needs.

And so, again, this is a move in the right direc-
tion. To me, it empowers the officers on the Training
Board in the way in which they need to be empowered,
and it demonstrates that this Ministry is sharply focused
on what needs to happen in terms of work and the
workplace in this current 215t century.

So, with those few comments, Mr. Speaker, |
want to thank his team and | want to thank the Minister
for making these changes to ensure that we keep our
people, ultimately, employed and tooled in a way that
they do not have to worry about whether or not they are
going to have jobs in their respective fields.

Thank you, Mr. Speaker.

The Speaker: Thank you, MP.

Does any other Member wish to make a contri-
bution?

Any other?

There are none.

Minister.

Hon. Jason Hayward: Thank you, Mr. Speaker.

Mr. Speaker, as it pertains to the trades, we
have designated and non-designated trades in Ber-
muda. At this point in time, the four designated trades
are welding, electrical, automotive and landscape gar-
dening. It is the aim to expand the number of desig-
nated trades. But then this Board would also be looking
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at those areas that are non-designated trades as well
to see how we can improve our human resource capac-
ity in those particular areas.

As it pertains to certification, | am glad that the
Member asked that question because that is what we
need our skilled board to provide the clarity on. Which
are the best certifications for each of these skilled trade
occupational categories? Right now City and Guilds is
a leading certification and it is important that we have a
certification process in place that is in alignment with
our educational system so that if our young people are
getting credits in their middle school and high school
journey, and then they go up to Bermuda College and
get a degree, when they get into industry and they want
to become certified, that there is continuity with the ed-
ucation that they have received along that particular
journey. And so the Occupational Advisory Committees
will be primarily responsible for creating the pathways
that we require.

In this ever-changing world of work, skilled
trades will remain constant. And what we have seen is
an overall decline in the number of Bermudians who are
entering into those occupational categories, notwith-
standing that those occupational categories compen-
sate favourably and there are high levels of remunera-
tion in those and [they] create opportunities for entre-
preneurship and small business growth in our econ-
omy. And so we do want to create a pipeline of individ-
uals who are going into skilled trades and it will be di-
rectly aligned where the Government is going with con-
verting some schools into signature schools that will
also look at skilled trades.

What we learned from the whole Workforce
Development Plan experience is that if we do not start
our young people on the career pipeline at a very early
age, then it is a bit late once they finish school. And so
what we want to do is embark on a journey where those
individuals get on that pipeline early. We also want to
ensure that there are certification equivalents so that
when if we demand . . . if there is a skills gap between
what our society possesses and what is demanded by
industry, and we have to bring in individuals to fill that
skills gap, that their certifications are certifications of
equivalence with our particular economy.

And so with that said, Mr. Speaker, | will move
that this Bill be committed.

The Speaker: Thank you, Minister.
Deputy [Speaker].

House in Committee at 4:57 pm

[Hon. Derrick V. Burgess, Sr., Chairman]

COMMITTEE ON BILL

NATIONAL TRAINING BOARD
AMENDMENT ACT 2023

The Chairman: Honourable Members, we are now in
Committee of the whole [House] for further considera-
tion of the Bill entitled the National Training Board
Amendment Act 2023.

Minister Hayward, you have the floor.

Hon. Jason Hayward: Mr. Chairman, | move clauses
1 through 10.

The Chairman: Continue, Minister.

Hon. Jason Hayward: Mr. Chairman, clause 1 pro-
vides the citation of the Bill.

Clause 2 amends the title of the principal Act
from the National Training Board Act 1997 to the Na-
tional Certification and Apprenticeship Board Act 1997.

Clause 3 amends section 2 of the principal Act
by changing the title of the National Training Board to
the National Certification and Apprenticeship Board.

Clause 4 amends the heading of Part Il of the
principal Act by changing the title to the National Certi-
fication and Apprenticeship Board.

Clause 5 amends section 3 of the principal Act
by changing the title to the National Certification and
Apprenticeship Board.

Clause 6 repeals section 3A of the principal
Act.

Clause 7 amends section 4 of the principal Act
by inserting additional functions of the Board to pro-
duce and maintain a national register of tradesper-
sons, including for designated and non-designated
trades to streamline and revise the national certification
process in accordance with best industry practices to
provide for the enhancement and development of aca-
demic standings of the programmes of the Department
of Workforce Development and create a comprehen-
sive prior learning assessment and recognition of prior
learning policy to formally frame a process for this
means of assessment.

Clause 8 amends the First Schedule to the
principal Act by changing the title to the National Certi-
fication and Apprenticeship Board.

Clause 9 provides for consequential and re-
lated amendments.

Clause 10 provides the commencement of the
Bill.

The Chairman: Thank you, Minister.
Any speakers to the Bill, clauses 1 through 10?
No speakers.
Minister.

Hon. Jason Hayward: Mr. Chairman, | move that
clauses 1 through 10 be approved.

The Chairman: It has been moved that clauses 1
through 10 be approved.

Are there any objections to that?

There are none; approved.
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[Motion carried: Clauses 1 through 10 passed.]

Hon. Jason Hayward: Mr. Chairman, | now move that
the Schedule be approved.

The Chairman: It has been moved that the Schedule
be approved.

Are there any objections to that?

There are none; approved.

[Motion carried: The Schedule passed.]

Hon. Jason Hayward: Mr. Chairman, | move that the
preamble be approved.

The Chairman: It has been moved that the preamble
be approved.

Are there any objections to that?

There are none; approved.

Hon. Jason Hayward: Mr. Chairman, | move that the
Bill entitled the National Training Board Amendment
Act 2023 be reported to the House as printed.

The Chairman: It has been moved that the Bill be re-
ported to the House as printed. Are there any objec-
tions to that?

There are no objections to that.

I would like to thank the National Training
Board staff and the chief drafter from Flatts (but she
lives in Hamilton Parish). You all do a great job. Thank
you.

The Bill will be reported to the House.

[Motion carried: The National Training Board Amend-
ment Act 2023 was considered by a Committee of the
whole House and passed without amendment.]

The Chairman: Mr. Speaker.
House resumed at 5:00 pm

[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]

REPORT OF COMMITTEE

NATIONAL TRAINING BOARD
AMENDMENT ACT 2023

The Speaker: Good afternoon, Members.

Are there any objections to the Bill entitled the
National Training Board Amendment Act 2023 being
reported to the House as printed?

There are none.

The Bill has been reported as printed.

Thank you, Members.

This now moves us onto the next item, which
is [Order No.] 9, the second reading of Employment
(Protection of Employee Tips and Other Gratuities)

Amendment Act 2023, also in name of the Minister of
Economy and Labour.
Minister.

Hon. Jason Hayward: Mr. Speaker, | move that the Bill
entitled the Employment (Protection of Employee Tips
and Other Gratuities) Amendment Act 2023 be now
read a second time.

The Speaker: Are there any objections?
There are none.
Continue, Minister.

BILL
SECOND READING

EMPLOYMENT (PROTECTION OF EMPLOYEE
TIPS AND OTHER GRATUITIES)
AMENDMENT ACT 2023

Hon. Jason Hayward: Mr. Speaker, the purpose of
this Bill is to amend the Employment Act 2000, the prin-
cipal Act, to provide for the protection of employee tips
and other gratuities. This amendment Act follows the
Ministry’s commitment to ensuring that employees re-
ceive the tips and gratuities intended for them for the
service they provide, and that employers and others
who do not perform the same work are prohibited from
sharing in the tip pool or the redistribution of other gra-
tuities.

Mr. Speaker, the commitment to regularise the
fair distribution of employee tips and other gratuities for
those whose income is heavily reliant on the same has
been on the agenda of the Labour Advisory Council
(LAC) for some time. Mr. Speaker, as Honourable
Members will be aware, the Labour Advisory Council is
a tripartite committee consisting of workers, employers
and government representatives, chaired by myself.

Mr. Speaker, the principal Act sets the mini-
mum requirements for employment relationships within
Bermuda. However, there remain areas within the prin-
cipal Act that are out of step when compared to exam-
ples in other jurisdictions, such as Ontario and the
United Kingdom, and are not in keeping with the Inter-
national Labour Organization’s standard for best prac-
tice.

Mr. Speaker, currently the principal Act does
not provide for the protection and fair distribution of tips
and other gratuities in the workplace. As a result, there
is no recourse for employees who do not receive their
share of tips and other gratuities reflective of the ser-
vices they provide.

Mr. Speaker, Members have brought to the
LAC examples of employers who take from the tip pool
and other gratuities and put this money, which should
be going to their employees, back into the employers’
business. Additionally, the Ministry had been made
aware of establishments that permit employers and
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employees who do not perform, to a substantial de-
gree, the same work performed by other employees to
share in the tip pool and redistribution of other gratui-
ties.

Mr. Speaker, this Bill provides that no employer
(or in the case of a body corporate no director or share-
holder of an employer) may share in the tips and other
tip pools or in the redistribution of other gratuities un-
less he regularly performs to a substantial degree the
same work performed by some or all of the employer’s
employees or employees of other employers within the
same industry who commonly receive or who share in
the tip pool or other gratuities.

Mr. Speaker, this Bill provides for the Minster
to issue guidance for determining whether work is per-
formed to a substantial degree. Additionally, Mr.
Speaker, this Bill provides for the Minster to issue guid-
ance for the purpose of promoting fairness and trans-
parency in relation to the management, protection and
distribution of tips and other gratuities.

Employers and their representative employees
and unions are encouraged to address any concerns
with regard to the guidance to be issued with the De-
partment of Labour prior to the commencement date of
1 March 2024. This is to ensure that any guidance so
issued is robust and takes into consideration the views
of those who will be impacted by this Bill.

Mr. Speaker, this Bill provides for a definition of
tips and other gratuities [and] clarifies the distinction
between the two. This will aid adherence to the Em-
ployment (Minimum Hourly Wage) Order 2023.

Mr. Speaker, this Bill provides that an employer
is prohibited from withholding tips or other gratuities
from an employee, from making a deduction from an
employee’s tips or other gratuities or causing an em-
ployee to give his tips or other gratuities to the employer
unless authorised to do so by statue or an order of the
courts or Tribunal. Additionally, this Bill provides that an
employer may not cause an employee to give up their
tips, withhold or make deductions from any tips or make
any other arrangements for the collection or redistribu-
tion of tips.

Mr. Speaker, this Bill provides for the retention
of records by an employer for a period up to three years
to show that the employer is complying with the obliga-
tion to receive and redistribute other gratuities to its em-
ployees. Additionally, this Bill provides for an employee
to request access to the records that show the amount
of other gratuities paid to the employer, as well as the
amount of other gratuities that the employer redistrib-
uted to the employee, other employees and such other
persons that may be permitted to share in the redistri-
bution of other gratuities.

Mr. Speaker, an integral part of the regulatory
framework of this Bill is the requirement for employers
whose employees commonly receive tips and other
gratuities, or whose business is in an industry or sector
within which employees commonly receive tips or other

gratuities, to have a clearly written policy statement out-
lining how tips and other gratuities are to be managed,
protected and fairly distributed.

Mr. Speaker, the business’s policy statement
will also set out the following in clear and unambiguous
terms:

1. whether the employer encourages or requires
customers to pay tips or other gratuities;

2. whether a tip pool is permitted at the work-
place;

3. how the gratuities are collected and redistrib-
uted, including the period of redistribution, the
employees or other persons included in the re-
distribution, how other gratuities are redistrib-
uted when an employee is on leave and
whether any payment arrangement exists;

4. where a payment arrangement exists, how gra-
tuities are received, the identity of the persons
responsible for their receipt; and how other
gratuities received under a payment arrange-
ment are allocated.

Mr. Speaker, the policy statement shall be pre-
sented to each employee on the commencement of
their employment and there shall be procedures in
place to assist every employee in understanding the
policy statement. Any employer who contravenes this
shall be liable to a civil penalty as may be imposed by
the Department of Labour manager or the Tribunal.

Mr. Speaker, to aid employers the Ministry will
issue a template policy statement in relation to em-
ployee tips and other gratuities for employers to imple-
ment. While employers are free to create their own pol-
icy statement in accordance with this Bill, the template
statement provided by the Ministry will be suitable for
immediate use by any employer.

Mr. Speaker, this Bill will have a positive impact
on those employees who commonly receive tips and
other gratuities by protecting the same from unfair prac-
tices and by providing a clear understanding of how
other gratuities are collected and redistributed.

Mr. Speaker, it is envisioned that these en-
hanced protections will also increase productivity within
the workplace and enhance social protections for Ber-
muda’s workforce.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.

Does any other Member wish to make a contri-
bution?

Opposition Whip, you have the floor.

Mr. L. Craig Cannonier: Thank you, Mr. Speaker.

Let me first say that probably for some folks
this has been a long time coming, especially if they
have been working under an employer who, quite
frankly, has misguided and misled them when it comes
to tips and gratuities. So, when we heard the statement
read last session, it was welcoming to hear that some-
thing, or a framework, was being put into place.
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I know coming along | never worked as a waiter
or in that industry.

An. Hon. Member: You don’t know what you missed.

Hon. L. Craig Cannonier: | was mowing lawns. But a
lot of my friends put themselves through school, work-
ing in restaurants, hotels and the like—

The Speaker: Yes. | remember that.

Mr. L. Craig Cannonier: —who received tips and the
likes and actually put themselves through school. So, |
would have never thought that tips and gratuities would
become complicated in the sense that ... in going
through this particular Bill, | must admit | was getting a
bit confused here between tips and gratuities, trying to
understand and make sure that it is clear within our
minds exactly what the Minister was attempting to do.

With this particular Bill | understand that there
is no recourse. And this was made very clear to us in
the statement that was read last time, that if an infringe-
ment is made in this area, we need a framework that is
going to address it. And | did ask the Minister at the
time: What happens now before this framework is put
in place? What happens if there is an infringement?

Since it appears as if ... and | did ask the
guestion: What particular part of the industry has typi-
cally been infringing on the rights of employees who
[get] these gratuities and tips? | was not quite clear on
a particular industry. But it has come to light that there
are a select few—not many—that | was told. Maybe the
Minister can clarify if it is across the board or not. But
there seem to be a few who continue to violate the
rights of those folks who are working, their employees,
and these tips and the likes.

Imagine my surprise when the Chamber of
Commerce came in and said that they were not con-
sulted. And the Minister has every right to make a Bill
and position it. And | was listening closely to what he
said. And it appears from what he was saying that they
are using a similar model of international standards
from other areas. And so | am assuming that is where
this is coming from. And maybe the Minister can clarify
that. | do not know the relationship between the Ministry
and Chamber of Commerce, but they seem to have
pretty strong words. And | am sure that the Minister has
probably already addressed it. But it would be nice to
know exactly what they are talking about when they be-
lieve that this particular Bill, once they did see it, may
not hit the mark.

| do recognise that the Minister has a well-ac-
complished, established team which seems to mirror in
the House, quite extensively actually. So, | know that
they have done their homework. | commend the Minis-
ter on the fact that he is protecting the rights of these
folks—it is important—and for setting a standard that if
you are going to violate this here, something needs to
happen.

We have talked to some folks, and it seems to
be ... the culprits are repeatedly offending. So, | am
hoping that this will be dealt with swiftly. And until this
is promoted to the Upper House, | am hoping that the
Minister is having some pretty harsh words with these
particular individuals or corporations that are violating
these particular tips and gratuities.

We will have some questions on the clauses.
Again, it is good to see this here. And | am hoping that
maybe we can get a few answers from what | just men-
tioned as far as understanding a little bit more why the
Chamber may be upset with the consultation. If in fact
this meets international standards, then what would be
the concern? Obviously, consultation is the concern in
one part. But on the other side, what is it that we might
be missing? | just do not know, not living in the industry.
Certainly, the Minister and his team are living there. So
it would be good to hear a little more from the Minister.

With that in mind, we have been supportive of
this Bill from the very get-go when the statement came
out. And | hope that the response to this once it reaches
the Upper House will immediately rectify the situation
with the culprits. So again, it would be nice to hear from
the Minister a bit more about some of the concerns and
guestions.

The Speaker: Thank you, Opposition Whip.
Deputy Premier [sic], you have the floor.

Hon. Derrick V. Burgess, Sr.: “Speaker,” sir.
[Laughter]

The Speaker: | mean Deputy Speaker. I'm sorry.
[Laughter]

Hon. Derrick V. Burgess, Sr.:
Speaker.

Mr. Speaker, let me say about consultation,
knowing this Minister, | know he has consulted with all
parties concerned. | will say no more on that. But know-
ing him, he has done . . . he is pretty thorough.

Mr. Speaker, when we speak of gratuities,
many people think that the gratuities were introduced
by the Bermuda Industrial Union. Not so, Mr. Speaker.
In fact, in 1970 . . . prior to 1973, there was free tipping.
And Mr. Speaker, the only gratuities that you got during
that time was on group business.

Prior to 1973, there was group tipping and
there was a system that was put in place by Helena
“Molly” Burgess. Helena “Molly” Burgess. And how the
gratuity was broken down then and now is they will take
the money . . . a percentage goes to housekeeping, a
percentage goes to dining room, and a percentage
would go to the bells. That is if they are on the Modified
American Plan. That is the meal plan. And if it is the BB
plan, it would go to dining room, housekeeping, and the

Thank you, Mr.
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bells. But the dining room portion would be less be-
cause there is only one meal, which is breakfast. And if
it was the EP plan, it would only go to housekeeping
and the bell staff, Mr. Speaker.

Prior to that, as | said, was free tipping. And
many times, Mr. Speaker, during the free tipping partic-
ularly in the hotels and cottage colonies . . . well that is
the only place where it would happen. If for example,
Miss Jones had Cottage 10 and that was “her people,”
as we would say in those terms. Right? And if those
folks were checking out on Wednesday and Miss
Jones’s day off was Wednesday, Miss Jones would be
in on Wednesday because she wanted her envelope,
because it was not mandatory because . . . particularly
the cottage colonies like Pink Beach, Coral Beach,
Cambridge. Elbow had some low cottage colonies, and
| think Belmont had some along the golf course.

They did that service where the room attendant
cooked the breakfast for these folks. And those staff
members during that time went out of their way. They
went out and picked flowers and everything, put it in
their rooms. That was not a requirement but that is what
they did. And sometimes the guest would even ask
them to do the laundry. Of course, they got paid for it.
Right? And these folks would take the laundry home
and do the laundry for the guests. As they would say,
Those are my people. Right? And they took care of
them.

But they had to go in if they were checking out
on Wednesday to make sure they got that envelope be-
cause sometimes those people left an envelope and
they would not get it, or somebody who had participated
in what was in the envelope, and they did not get the
full amount, Mr. Speaker.

But the reason, as | said earlier about the gra-
tuities and how they came into play, was in 1973 during
the negotiations the employers came with a consoli-
dated statement to say that they cannot afford a proper
wage. This was during negotiation with the BIU. So,
they proposed the gratuity system that went in place in
1973. At that time, there were about 26 or 27 proper-
ties.

So, once that was put in place for the manda-
tory gratuity, then each property had a different system.
Even though you had, let's say for example, $10 to
break up between housekeeping, dining room and the
bells—that was that portion. But now you had to break
it down for the staff members. And it was either done
by a point system or per-person system and so that was
something that Helena “Molly” Burgess had to toil with
after negotiations to put these systems in place.

Now, all credit to management in the negotia-
tion. There was no charge in administrating these [gra-
tuities] because they collected the [gratuities]. Whether
it was 10 per cent or 15 per cent, they collected the
[gratuities] and they went to the individual accounts.
And it also was put in place so that any staff member
on any given day could go and see the gratuity break-
down.

For example, if | am a waiter and | had done
100 covers today, | could go and see what | made be-
cause, for example, if my share is one dollar per person
(if I am serving), then | know | should have gotten . ..
and | am just using it as an example. If | served 100
people, it should have been $100. So, that is the sys-
tem that is in place. And these records are held by man-
agement for years because sometimes there have
been discrepancies where in the costs they are break-
ing down, let's say they had a couple of cents to break
down and it was inadvertently not put in place and the
staff found out about it six months later, they had to go
back and reconcile that and pay that money out. All
monies were paid. And so, these things are held. They
are delicate.

And even in some areas they are taking the
money that made what they have done, instead of . . .
At least about three or four properties . . . what they do
instead of taking all the [gratuities] and paying them out
weekly, the staff has agreed to put so much aside and
get paid like as a gift in December. Because as we all
know, in the month of December the house is slow, so
that gives them some assistance for Christmastime,
Mr. Speaker.

Now, Mr. Speaker, this did not happen in the
non-unionised places because you will find out . . . and
that is why | thank the Minister for bringing this Bill be-
cause you will find that even today, downtown, they
take these [gratuities] and they pay everybody includ-
ing management. Right? And most of the time the staff
in these areas are foreigners. And even though a lot of
them would go to the union in town they say, Don't say
anything because they do not want to be sent back. So,
for this | applaud the Minister, because many times that
has stopped Bermudians from going to work at that res-
taurant because the management is taking their [gratu-
ities], and that should never happen. It does not happen
in the unionised places, Mr. Speaker.

And the other thing about this here is people do
not understand. And | thank the Minister again because
even with the gratuity system, if people that work in the
gratuity area were taking vacation or they had sick
leave, there would be no [gratuities] being paid to them
during that time. So, what the Minister has done is say-
ing, No, this is going to be $16.40. This is what you
have to pay. Sick leave, vacation pay—this is what you
have to pay.

So, we, the workers, all welcome this, Mr.
Speaker. We welcome it because management has
been exploiting this fund for many, many years, not
paying folks all of their money. They will take an admin-
istrative charge and then they will take some for them-
selves and they pay everybody.

Now, in the systems under the BIU, we have
what we call a banquet [gratuity]. If you have a big
group having a banquet, well, even the chef would get
some of this here, because we understand that the chef
... all those who participate would get a piece of that
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action. That is what we have in place, Mr. Speaker. Be-
cause during banquets, as you probably know, the
chefs and their staff work hard and so they all get a
piece of this gratuity, Mr. Speaker.

Now, these systems that | credit Helena “Molly”
Burgess for have been [around for] over 50 years be-
cause 1973 through to now is 50 years. Molly is not
even 50. But she has had them in there for that long
time.

[Laughter]
An Hon. Member: What about Gertrude?

Hon. Derrick V. Burgess, Sr.: Gertrude is Molly’s
daughter.

Mr. Speaker, when it comes to the gratuities,
the Minister is on the right stretch of road to make sure
that all the monies . . . because a lot of the guests that
go to restaurants, hotels and the like, are thinking that
the staff are getting the money—nbut they are not.

This Bill as it is read would prevent manage-
ment from taking any money. And there is a fine in here.
There is a fine. If you violate this rule, you shall receive
a civil penalty. It shows you that the Minister is not sky-
larking when he says when you mess with people’s in-
come—this is what they work for—it is a serious of-
fence. So, we thank the Minister for this, Mr. Speaker.

Just one second before | sit down, Mr.
Speaker. Now let me say this here. In fact, you will find
that some places like the cottage colonies, because of
the service they gave, they always had a higher occu-
pancy rate than large hotels. And the smaller hotels
would charge like 10 per cent. | think Scott’s place,
Coral Beach, charged higher. Theirs was 12.5 per cent
gratuity. But most of them charged 10 per cent, which
was a nice piece of change for our folks.

Mr. Speaker, | remember working in a place as
a teenager where they were taking out money. When
we worked out what we should have received we were
not receiving it because they paid it in cash. They were
stealing our money. | was about 15 years old. You
know?

[Inaudible interjection and laughter]

Hon. Derrick V. Burgess, Sr.: Mr. Speaker, we have
some folks on the other side that do not appreciate that
| know a lot of history. Not that | was here.

[Laughter]

Hon. Derrick V. Burgess, Sr.. Mr. Speaker, | would
have to say that many folks really probably do not ap-
preciate it because they do not know. Right? But a lot
of these gratuity systems that are in place, | attribute it
to Helena “Molly” Burgess who . . . when you go into a
place and you have to struggle to share eight cents, it
is not .. . . | was with her when | was a younger boy, and

it was very difficult. But she toiled and toiled and got it
in place. And thank God for her fight and for her sacri-
fice and commitment that we have what we have in the
hotel industry now. And | think this is what the Minister
is aiming to have all over.

Thank you. And thank you again, Minister.

The Speaker: Thank you, Deputy Speaker.
Government Whip, Mr. Tyrrell.

Mr. Neville S. Tyrrell: Thank you, Mr. Speaker. And
again, good afternoon to my colleagues.

Mr. Speaker, | do not have all the history as my
colleague who just sat down has on this subject. But |
certainly want to say that | know for a fact that this has
been a sore subject amongst persons in the hospitality
industry for a very, very long time. And I fully support
the Minister and his technical officers for bringing for-
ward this amendment.

| can certainly say from my experience | have
many friends and associates who if they go to a restau-
rant they will tip the server personally, directly. They
have done that for years. So, | certainly feel that this Bill
will assist in what has been happening.

And my other point that | want to make is that
the word “consultation” came up from the other side.
And | would want to bet the house—and | am not talking
about this House, but my house—that there was ade-
guate consultation on this matter. And | thank the Min-
ister again, and his technical officers, for bringing this
forward.

Thank you, Mr. Speaker.

The Speaker: Thank you, Whip.
MP Simmons. Jamahl Simmons.

Mr. Jamahl S. Simmons: Yes, sir.
There are quite a few of us in here these days,
Mr. Speaker.

The Speaker: Yes.

Mr. Jamahl S. Simmons: First of all, | would like to
begin by thanking the Honourable Member Derrick Bur-
gess for taking us through that because there were
many things there that | was not familiar with. And |
think that is something that . . . | hope many people in
the listening audience got a chance to hear it because
that is part of our history that I think many of us did not
know. And | also want to join him in thanking sister
Molly Burgess for the work that she did for the workers
in hospitality to try to achieve progress in that space.

Mr. Speaker, | am rising in support of this Bill
because Bills like this excite me. This is the type of
thing why I got into politics, why so many people on this
side got into politics—to actually help people.

So, when you speak for the people with no
voice, that is me all over. | love that. When you are
standing up for the vulnerable, | love that. So, this is
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something that has been a passion. And you know, the
first time | became aware of this issue, | had a relative
who was working, and they just happened to mention it
in passing. And | said, Wait a second now. You are tell-
ing me that when | look at a bill and it says “gratuities”,
which all these years | have been thinking goes to the
person who gave me good service, to the people who
are hustling and working up and down the floor, you are
telling me half of that is going to the owner who | have
not seen.

So, you talk to some of these workers and the
feeling of being robbed by their employer, the feeling of
being robbed of their hard work, robbed of their sweat,
robbed of their talent . . . this is the type of thing that |
am glad we are going to be able to address. Because
when you see gratuities on the bill, when you decide to
put a few extra dollars down, the intent has always
been for them to go to the worker to reward the service,
sometimes even above and beyond what has been put
on the bill as mandatory.

So, | think this closes a gap, as the Minister
stated. It brings us in line with international standards.
And it is my hope that it will begin to put more money in
the pockets of people who are working in this industry.

| recognise and | want to take this opportunity
to commend the restaurants that have been committed
and have stood strong to hiring and promoting and
training Bermudians because that . . . you know, | rec-
ognise the challenges. So, | am not going to make . . .
you know . . . | understand. Some people find it a little
harder than others to keep Bermudians employed and
keep people trained. But to those who have shown that
commitment, who have put their buckets down where
they are to get our people out there on the front lines, |
appreciate you. And | appreciate our Government for
bringing this Bill forward.

Thank you, Mr. Speaker.

The Speaker: Thank you, Honourable Member.
MP Famous.

Mr. Christopher Famous:

Speaker.

Good afternoon, Mr.

The Speaker: Good afternoon.

Mr. Christopher Famous: Mr. Speaker, whenever vis-
itors come to Bermuda and come check me, they say,
Hey, | want some Bermudian food and some ... you
know. Then | have to scratch my head. Bermudian res-
taurants. Bermudian servers. Then those few places
come to mind. And | always head down to East to Wa-
hoo’s. They have the best seafood, | think, in Bermuda.

An Hon. Member: Yes, they do.
Mr. Christopher Famous: And more important than

the seafood is the service, Mr. Speaker. The minute
you walk past their door they say, Hey! Come on in.

Come on in. The owners are not Bermudian born but
they are Bermudian. The servers are Bermudian born.
The persons cooking are not Bermudian born but they
cook with Bermudian flavour.

So, whenever | get that bill, Mr. Speaker—and
it is not a big bill because their prices are pretty reason-
able—I happily give the gratuities and | happily give a
tip on top. Now, | may have ignorantly believed that |
was giving everything to the server. And you know, we
learn as we go along that not everything you see is
what it is. Not everything you see is what it is. Just re-
member that for a minute.

So, yesterday what | saw was this sudden re-
lease from a certain organisation making certain
claims. | said, No. This cannot be true. Let me go to the
source and ask a question. Let me just ask a question.
| was shown a document that showed that there was
consultation. There were talks between the Govern-
ment and these entities.

So, when people make these claims about lack
of consultation it is to try to paint the picture as if this
Government—this Minster, in particular—just woke up
one day and said, You know what? Hmmm. Let me ta-
ble this Bill before talking to anybody. | am not even
going to talk to my coworkers about it. | am just going
to table this Bill and expect 29 people to support me.

Mr. Speaker, lately there has been another
person who has popped up on the radar making claims
that this party, the Progressive Labour Party, is not
about labour. Can you believe that, Mr. Speaker?

Now, this individual who will remain nameless,
because he will never be inside this House, whilst he
was in a certain position, Mr. Speaker, he never was
invited to labour, he never was a friend of labour, and
no one in labour can say he ever did anything for them,
Mr. Speaker.

Meanwhile, in contrast . . . you cannot just talk
about one thing and not show the contrast. In contrast,
Mr. Speaker, you know a couple of years ago we had a
little internal family rift about labour, about certain
changes. At the end of the day when all was settled,
labour and PLP are one and the same. Labour does not
mean just those people out there working in the
trenches. Labour does not mean just those people
working in offices. Labour is everyone in this country,
Mr. Speaker. That is why we have various different un-
ions to cover different aspects, Mr. Speaker.

But let's drill down on this Bill, Mr. Speaker.
The hospitality industry. There are people in this coun-
try who say that we need to expand our population.
Fine. | agree. But the industry that is going to expand
most is hospitality. It is not going to be international
business that is going to expand threefold. It is hospi-
tality. And the hospitality workers have been working
under minimum wage.
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This Government under this Minster this [ses-
sion] brought in a Bill called Y[Employment] (Minimum
Hourly Wage Entitlement) [Act 2022], Mr. Speaker.
There is not one worker who can say that they do not
like what the PLP did—not one. So, now this Minister
under this Government has brought this Bill to address
the fact that gratuities that the workers are working for
are being taken by management.

Now, okay, from the business side that is part
of the bottom line. Fine. But if that is not what it was
intended to be, then [the reason] you are taking it is kind
of a grey area. So, | go back to that individual who
made a claim about this Government saying that we are
not for labour. Why is it that when we do things for la-
bour, we have people from the Opposition making an
issue? Why? | do not understand this. Because when
they try to knock on doors, they have to try to prove that
they are for labour, but it is clear that they are not.

So, Mr. Speaker, | fully support this Bill brought
by this Minister under this labour Government.

Thank you, Mr. Speaker.

The Speaker: Thank you, Honourable Member.

Does any other Honourable Member wish to
make a contribution at this time?

Deputy Premier, you have the floor.

Hon. Walter H. Roban: Yes, Mr. Speaker.

| just want to make a few brief comments on
this Bill. And just to be clear, we are talking about the
Employment (Protection of Employee Tips and Other
Gratuities) Amendment Act 2023. So, to be clear that
the public knows what we are talking about, | commend
all of my colleagues who have just gotten up. And par-
ticularly we had someone who is an esteemed veteran
of the labour movement, the development of labour pol-
icy and for the concern of labour, the Deputy Speaker,
get up and speak.

We have a Minister, the Honourable Jason
Hayward, who is also extremely experienced in matters
concerning labour. And as was stated by my colleague
who just took his seat, the Progressive Labour Party
and the labour organisations have an extremely close
connection. We do not apologise for that, Mr. Speaker,
because it has aided in the very work that the Honour-
able Jason Hayward has been doing since becoming
the Minister of Economy and Labour in shaping the
framework of labour legislation to continuously
strengthen the labour environment for workers.

Now, | have three key points to make around
best practice, the quality of the work environment and
consultation. If Bermuda is to have a world-class tour-
ism industry as we rebuild and as we begin to reshape
our tourism industry, it should represent best practice
internationally. Tourism is an international industry.

1 Passed by the House on 8 December 2022; passed
by the Senate 14 December 2022

And just like every other industry, whether it is interna-
tional business and all the segments of that, even the
health care industry here and other industries that rely
on the international environment to actually support its
actual productivity, you must be able to attract the best
and the brightest workers and the most able workers.

Just as perhaps the great compensation prac-
tices which attract people to come into the reinsurance
market here, the same is for tourism. If we are going to
attract . . . and there is nobody who suggests . .. Be-
cause we have international hotels here that operate
most of our tourism products, as well as local operators,
to get the best staff they have to have the best practices
in compensation, in wages, and overall organisation.
So, knowing that tips and other gratuities are protected,
aids in that effort, presuming that we all want to attract
people here to grow the working population.

This is a part of what has to be done. Those
who are going to work at restaurants, hotels and other
services, if we do not have a framework here that rep-
resents the best practice within the global tourism envi-
ronment, we are not going to get those people here.
This is at work. And it protects not only Bermudian
workers but other workers.

I know that the esteemed Deputy Speaker who
has held many positions in hospitality understands it.
That is why he can get up and talk with authority and
support this Bill. It is why this Government has continu-
ously, as has already been said, enhanced labour leg-
islation so that those who are not necessarily in a la-
bour bargaining unit can know legislatively their rights
are protected and their compensation and their oppor-
tunities for the quality compensation that they can earn
by providing good service is protected. So we have to
have best practice.

Quality work environment. Everything that we
have done around labour legislation under the leader-
ship most recently of the Honourable Minister for Econ-
omy and Labour, Jason Hayward, is to do just that—
ensure that there is a quality work environment for all
workers in every sector, Mr. Speaker. Not just one. Not
just one ethnic group. Not just PLP supporters. All
workers. A quality work environment attracts quality
people.

And about consultation. There is one thing that
| can stand up here and definitively say and support the
Honourable Minister Jason Hayward. His experience in
the labour area means that he appreciates consulta-
tion. Because he was on the other side of that process,
demanding the same thing when he was president of a
union for his workers. So, as he is now the Minister who
is responsible for the labour environment, you can bet-
ter believe that he takes care with that process. And
anybody who is going to go in the media and suggest
otherwise, they are not telling the truth. It is as simple
as that. Because |, as a Minister who sits with him in
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Cabinet, who appreciates the work that he does, knows
that consultation is something that he takes seriously,
not only as a Minister but even with his own colleagues
around these matters. And much history has been said
about the process.

| am confident that this Minister has taken
every step necessary to ensure that the legislation that
was brought here today has gone through the rigour
that it requires inside the legislative process and out-
side.

So, with that, Mr. Speaker, again, | support this
legislation. | am supporting in an unqualified way the
work of the Minister the Honourable Jason Hayward as
he leads us through this Bill's process.

Thank you.

The Speaker: Thank you, Deputy Premier.

Does any other Member wish to make a contri-
bution at this time? No Member?

[Mr.] Caines—

Mr. Wayne Caines: If it pleases you, Mr. Speaker.

Mr. Speaker, | have had the opportunity to look
at the legislation, to look at it in depth, consider all of
the circumstances as it relates to our country, the need
that we have to protect the rights of those in our labour
force, the opportunity that this legislation presents for
people who are minded to be in the hospitality industry
who would otherwise be thwarted by the inconsistency,
by the lack of financial remuneration, that this presents
an opportunity for them, for Bermudians to find an op-
portunity—to have the opportunity to be able to provide
for their families consistently.

| think sometimes when we think of what to do,
or how to make people’s lives better, we oftentimes
think of how it affects a certain segment of our commu-
nity. | do not expect for certain segments of our com-
munity to be pleased with this legislation because it af-
fects them. It affects their pockets. If [I] had been ben-
efiting nefariously from the proceeds of someone else’s
earnings and that will now cease, that would cause me
some concern as well.

So, if things are no longer going a specific way,
there are only one or two ways to attack the legislation.
One of the ways to attack the legislation, which is often
done, is by saying that it is not considering business or
the needs of business. Well, if you have more people
in the industry who are able to provide for their families
and their money is circulating in our community, that
means people eat out on a more frequent basis. People
will come, they will travel, and the dollar will circulate in
our community more. There is a trickle-down effect.

We have [fewer] able-bodied people who will
be reliant on social or financial assistance. We have a
lot more people who will be availing themselves of train-
ing and development and getting into the hospitality
field. That is good for Bermuda. That is good for our
economy. That is good for everyone involved.

So, when we think of the legislation, the next
thing that we can say that is often an arrow in the
naysayer’s quiver is that the legislation was [done with-
out consultation]. Well, in these circumstances that is
simply not true. Say that you do not agree with the leg-
islation. We all have opinions. And we all have systems
of belief. And we all have to go to our respective cor-
ners. Say you do not agree with the legislation, and that
would be a respectable position.

But to go back to the default position that there
was no collaboration, Mr. Speaker, is a dog whistle. It
is a dog whistle that is used to suggest that it is auto-
cratic and has not followed a democratic process, that
it is unfair, that it is unjustified. And it speaks poorly of
those who in these circumstances simply are not get-
ting their way. We have an opportunity to look at legis-
lation from a labour Government that is looking and
making sure that the rights of all Bermudians are pro-
tected and enshrined in legislation.

This represents a solid opportunity to bolster
our workforce. This represents a solid opportunity to
preserve opportunities and make opportunities availa-
ble. It should be commended. It should be applauded.
And | put my weight solidly behind the legislation.

Thank you, Mr. Speaker.

The Speaker: Thank you, Member.

Does any other Member wish to make a contri-
bution?

MP De Silva.

Hon. Zane J. S. De Silva: Thank you, Mr. Speaker.

Mr. Speaker, | too would like to thank the Min-
ister for bringing this legislation to the House. | would
also like to join my colleagues on this side who thanked
the Honourable Member Derrick Burgess, former BIU
president, for the history he gave us this afternoon.

And whilst | am thanking people, | would also
like to thank our beloved sister Molly Burgess for the
work that she did back in the day that many people ben-
efit from to this very day. But | would also like to thank
not only the Minister but his team because | am sure
that whilst these conversations were taking place, there
were some heartfelt feelings when making the deci-
sions to bring this legislation here today.

To think that this Bill will put a stop to some
employers who would take hard-working dollars out of
people’s pockets to feather theirs . . . it is just unthink-
able really. And Mr. Speaker, | can tell you that | cer-
tainly had the experience of a family member who ex-
plained to me how the gratuities worked as they worked
for an establishment in this country. And they explained
to me how the gratuities were taken. And it started at
the very top—a percentage going to the business be-
fore anybody else got anything. And to me that is
shameful.

Mr. Speaker, for someone . . . | know the Hon-
ourable Member Cannonier talked about how he never
worked in the industry, but he pushed lawn mowers
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around. | happened to have had the experience of both
of those. | used to get tips when | used to knock on
people’s door and ask them if they wanted me to cut
their grass for five shillings (telling my age, Mr.
Speaker). Sometimes | used to get an extra shilling for
cutting someone’s grass. But | also worked waiting on
tables, Mr. Speaker. And at that time in my life when |
waited on tables, | can assure you that the tips that |
received helped me to survive in life, which brings me
to think about some of our people in the industry today.

We all know in this place that there are many
people who work in the hospitality industry who rely so
heavily on the gratuities and tips that they receive. And
I cannot stress enough when | use the words “rely
heavily,” Mr. Speaker. Some people use these tips and
gratuities not just to buy a few extra groceries. Some
are putting those tips and gratuities away to help with
the education of their children, maybe grandchildren,
Mr. Speaker, as you know—

An Hon. Member: And pay mortgages.

Hon. Zane J. S. De Silva: —and pay mortgages to live,
Mr. Speaker.

So, to think that some of our people who work
in this industry have been gypped and had their money
taken away from them is an atrocity.

Now, Mr. Speaker, many Members on this side
...and I think it was started by a Member on the other
side when they talked about consultation. Well, Mr.
Speaker, | looked at today’s Daily, which | can table for
anyone if they wish to have it when | am finished, and |
was shocked when one of the headlines on the front
page [was], and | quote, “Chamber [condemns] Gov-
ernment over lack of consultation.” The chamber de-
cries lack of consultation.

And inside this article, Mr. Speaker, in the nar-
rative, Danielle Riviere (I believe that is how you say
her name) from the Chamber [of Commerce] ... she
said that they (the Chamber [of Commerce]) were able
to obtain a copy of the Bill only after contacting the Op-
position, One Bermuda Alliance.

Now, let’s think about that for a moment. If the
Royal Gazette has reported correctly, she was only
able to get a copy of the Bill after contacting the Oppo-
sition OBA. Well, who . . . wait a minute. Who created
this Bill? Why would the president . . . | think she’s . ..
I’'m not sure of her position.

An Hon. Member: Executive Director.

Hon. Zane J. S. De Silva: Executive . .. what is her
title?

An Hon. Member: Executive Director.
Hon. Zane J. S. De Silva: [Why would the] Executive

Director contact the OBA for a Bill? Don't they know
Minister Jason Hayward?

Ms. Susan E. Jackson: The phones were not working.

Hon. Zane J. S. De Silva: Oh. The phones were not
working. But the OBA'’s phones were working.

[Inaudible interjections]

Hon. Zane J. S. De Silva: “The phones weren't work-
ing.” The Opposition Member, the Honourable Member
Susan Jackson, just said that the phones were not
working. What? The phones were not working for two
months? When did the cyberattack happen? When did
they get the Bill? Maybe | will sit down if the Honourable
Member Jackson wants to give me a little information.

[Inaudible interjections]

Hon. Zane J. S. De Silva: Oh. Last Friday here. Okay.
But let me . . . see, | have to laugh, Mr. Speaker, when
you get things like that. See, you wonder sometimes
... well, we do not wonder because we know how it
works. It is called the Combined Opposition. That's how
it works. That's how it works. Yes, Combined Opposi-
tion, Premier. Right?

So, you have a headline that says “lack of con-
sultation.” And then what really got under my skin is
this, and | am going to quote. Miss Riviere added, “It
remains unclear why Minister Hayward is advancing
this legislation,” now listen, “so rapidly.”

You cannot fix a Bill like this quick enough in
my view. In fact, Minister, | am sure he will have some-
thing to say about consultation when he gets back on
his feet. But let me tell you something, when you have
Bills like this, you should not have to consult anyone.
You shouldn't.

When employers are taking money from their
workers . .. [money] that all the customers think and
believe is for [the workers], if you told the customers in
every industry where their staff receive gratuities that
... look, 2 per cent goes to the house, another 3 per
cent goes to the maitre d’, another 4 per cent goes over
here. Maybe they come up with . . . I don’t know. | stand
to be corrected. But by the time that individual gets their
piece of the gratuity, it is nothing near what the cus-
tomer thinks they are going to get.

That is why, Mr. Speaker, [for] me, as almost a
habit every time | go to any place where | receive ser-
vice and gratuities are expected, 99 times out of 100,
Mr. Speaker, | slip that waiter or waitress an extra little
bit of money. Every time. Because | never forget where
| came from. That is number one. Because that is
where | started.

So, | never forget where | came from. When |
used to get a couple of those little shillings here and
there, that stuff was important, Mr. Speaker. It was im-
portant. When you go to the grocery store and all you
get for the week is one loaf of bread, a bottle of mayon-
naise and a bottle of peanut butter to last you the week,
trust me, those tips are important.
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[Inaudible interjection]

Hon. Zane J. S. De Silva: | didn't do butter. When | got
that loaf of bread that lasted me the week, it was peanut
butter and mayonnaise. | had a mayonnaise sandwich
for lunch and a peanut butter sandwich for breakfast.
That was it.

[Inaudible interjections]

Hon. Zane J. S. De Silva: It was not the most healthi-
est thing today, in this day. But it worked. It worked.

Mr. Speaker, let me say something else that
used to please me when | waited [tables]. Because you
see, when you waited on tables or if you washed dishes
like 1 used to do, you used to get a nice little meal.
Right? | know of one establishment. . . Now, let me say
that again. When | waited on tables or washed dishes
in restaurants coming up, one of the best parts for me
was | received meals.

The chef would give me a little sandwich. The
chef would give me a little of this, a little bit of that. That
was big back in the day. One establishment, Mr.
Speaker, you know what they do? They charge their
waitstaff for their food! Now, | don’t know. Maybe be-
cause | have never owned a restaurant maybe | am
missing something. But isn’t a happy employee what
every businessperson should want? Shouldn’t you try
to take care of your employees as best you can? If your
employee happens to wait on tables and has a cup of
soup for lunch, do you have to charge him for a cup of
soup? And then you take part of their gratuities and
tips? No, Mr. Speaker. It is not working.

So, Minister, listen. | just want to thank you and
| want the people of Bermuda to remember one thing
[about] this Progressive Labour Party Government, just
like the legislation the same Minister brought before us
earlier today ... and the naysayers in Opposition—
Combined Opposition—can say what they want. We
continue to bring legislation to this House that benefits
the people of this country. This Progressive Labour
Party continues to bring legislation to help and benefit
the people of this country. And this particular Minister
is responsible for a lot of that, too. And when you talk
about consultation, one thing I do know and can speak
of is our Ministers, Mr. Speaker. And this one is no dif-
ferent. We have a lot of consultation around the [Re-
ginald A.] Burrows Building. A lot of it. Sometimes . . .
and you know, Mr. Speaker (you have been around
long enough). It gets—

[Inaudible interjection]

Hon. Zane J. S. De Silva: My honourable colleague
Famous said, Define consultation. Well, sometimes the
consultation goes in three letters—it is war. Because
we have some wars around here when we are ready.
So, Mr. Speaker, | am confident that this is go-
ing to be legislation that is going to be accepted by all.

And look, not all employers take from their employees,
you know. There are many in this industry, too. Let's
just make sure we give credit where it is due. Some
folks that are in this industry take very good care of their
employees, and they will embrace this legislation be-
cause they know that there are others that take ad-
vantage of our people.

So, Minister, thank you for this as we continue
to do what we promised at the last election, and we are
going to do the very best for the people that we can.

The Speaker: Thank you, Member.
MP Richardson, Anthony Richardson, would
you like to make a contribution?

Mr. Anthony Richardson: Yes, sir. Good afternoon to
you, Mr. Speaker—

The Speaker: Go right ahead.

Mr. Anthony Richardson: —to those in the listening
audience, and my colleagues.

Mr. Speaker, | am one of the newer Members
of Parliament, and | always am (I want to say) intrigued
by what we do that actually affects us and to a limited
degree . . . | will declare my interest because this legis-
lation does affect me and what | do in a different arena.
But more importantly, Mr. Speaker, this legislation
caused me to go back many, many years. And those in
the . . . Well, many would know that at a point in time,
it was almost a rite of passage whereby when you grad-
uated from high school you worked in the hotel sector,
whether it be in the dining room as a busboy, or a waiter
or whatever the case may be, or in the cleaning room
as a house person. And tips, as | call them, were a crit-
ical part of the process.

And even when | think back, | never under-
stood, to be honest, how the [gratuities] were actually
spread amongst everybody. And so here lwas . . . and
actually | worked at Coral Island at one point and then
at Grotto Bay [Beach Resort]. Here | was in the dining
room as a busboy, right? And you know that gratuities
are being paid. And then you get paid, and you see gra-
tuities in your cheque, but you do not know how they
were calculated. And | always got concerned (to be
honest) because | was thinking: Here I am. | go to work
early. | am working hard doing “the dirty work” and yet
the maitre d’ is positively impacted by what | am doing.
Now, granted, the maitre d’ had a role to play. So, there
was the maitre d’, the waiter, the wine steward. All of
these people in my mind (which | did not understand)
were benefiting by what | thought that | was doing. And
so, when | was aware of what Minister Hayward was
doing in terms of bringing forward this legislation, | was
like, | am impressed.

What | do not know is . . . and | am smiling now
(and not for the Minister but for Bermuda, period) what
took so long for this to come back because it is so fun-
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damental not just . . . When we say the hospitality sec-
tor, sometimes we think of it as just being, for example,
a restaurant or maybe a hotel, but there are other es-
tablishments that also work in an environment whereby
the tips or the gratuities are a big part of the overall re-
muneration package.

| do know, at this point in time, for example, that
there is a young man. When | say young, he is in his
late teens, early twenties. And he actually works in the
hospitality sector. And prior to the minimum wage leg-
islation, his hourly rate was less than seven dollars an
hour, which when | found out about it because of where
he works, | was like: This does not make any sense.
This is quite incredible. However, and not excusing the
hourly rate, his tips and gratuities were sufficient to at
least bump him up to a level by which he was able to
sustain himself. And he had a child, and so obviously
needed to have a certain level of income.

So, it speaks to how critical the . . . And | know
| interchange the words tips, gratuities, and service
charges. And that is not appropriate because the Min-
ister has explained that there is a technical definition of
all this money, and depending upon how you refer to it,
it has a different implication. So, | am aware of that. But
| am intentionally almost using now these words inter-
changeably because sometimes | think of [it] as a tip,
sometimes gratuity, and sometimes a service charge.
But notwithstanding, it is important for us to recognise
that this is a critical step in our life (if you will) because
so many people are impacted by this.

| know that there were some comments that
tied back to the minimum wage legislation in terms of
why is it that some establishments do include gratuities
and some do not in terms of how it is being monitored
or managed. But in this day and age, sometimes . ..
and as Member DeSilva just said, it is important to rec-
ognise that because these monies are shared by so
many that, if it is possible, we should still do our best to
give a cash amount to the wait staff or whoever is serv-
ing you because, again as MP DeSilva said, the gratu-
ities are shared by so many. If my person in the restau-
rant is doing a good job, | am going to give them a cash
tip anyway because | know that will go right into their
pocket, and it will be shared by nobody because it is
not part of the regime. And so, | want us to remember
that.

Mr. Speaker, what | want to say is this. This is
how these things sometimes hit home for me. This
morning, Mr. Speaker, you may not be aware, but | was
actually absent from the morning session. And | was
absent because | had to go and do some other things.
Actually, this is what | was doing. | actually (and | am
smiling now) | had to actually assist in cleaning a toilet
for an aircraft. And the reason why | am saying this [is]
because the aircraft was not able or prepared to leave
unless the toilet was actually cleaned. And so, | did that.
That is not my point. My point, though, is that when |
finished (right?) the captain gave me a tip, a cash tip
(right?). And | am saying this just to make sure people

understand the context of this. The aircraft could not
leave unless the toilet was cleaned, and it is a pretty
sanitary process anyway. And when | finished, right . . .
and | am not complaining by the way. You would have
thought: Okay. guess what? The plane could not leave
unless this service got done. It is a major advantage to
get it done. And then he still gave a minimal tip. But that
iS not my point.

My point is this. My son tells me all the time,
right?, when you are working in the industry, never work
for a tip but be happy if you get it because it is just an
added bonus. And so that made me smile today be-
cause | had to think back to what my son says all the
time. And it is not as if you do the work demanding a
tip. You do it as service unto whatever you are doing.
And Minister DeSilva again talked about it in that some-
times it is that added money that does make a differ-
ence.

So now let me go back to the beginning. As |
said, the idea that it was a rite of passage for both
males and females to work in the hotel industry is im-
portant because now those that still do it even though |
think it is not as much as it used to be will know that
they will be explained at the outset in terms of: Listen,
[if] you come and work for us, this is the plan. And then
you put in place a regime by which the employer will
know to follow the guidelines and share the money ap-
propriately because if they do not do it, they are poten-
tially subject to the employees complaining or other-
wise, and then an inspector coming to check what is
going on, and possibly having a penalty.

| also want to encourage persons to realise that
it is not being a nuisance, for example, if you find your-
self in a position by which you actually have to report
the noncompliance of your employer to how they are
supposed to be sharing out the gratuities.

Then we come to this idea of consultation and
whatever the case may be. Mr. Speaker, a lot of times
consultation is meant to be that, Anthony, you have an
idea, and it can be “A” or “B.” If | think “A” and you think
“B,” sometimes we think the consultation is [that] we
talk and | change to “B.” As opposed to | think it is “A,”
you think it is “B.” We have a conversation, and | might
actually either stay with “A” or | might modify “A” not to
become “B,” but | still modify what | am doing. And that
is where sometimes in Bermuda—actually generally—
we have a problem because we do not quite under-
stand that consultation does not mean dictation from
the person that they had consultation with. And so we
have to be very, very mindful of that in this environment.

| have also said, Mr. Speaker, sometimes that
when we step back and we try to compare and contrast
the parties, right now PLP and OBA (and formerly of
course PLP and UBP) . .. | always come down to the
fact that in a general sense it can be said, based upon
all that the parties do, that the PLP is people first, and
the OBA is business first. And | say that because if you
look at it, other times when we, the PLP, proposed leg-
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islation, or what we do, it is people first even in the con-
text of the business community complaining about the
fact that it does not make economic sense. And so it is
important for people to understand and to | guess
cause the public to be even more aware of what Minis-
ter Hayward is doing in particular is that he constantly
comes back to the House and implements more and
more policies that are designed to enhance the life of
what | want to call everyday Bermudians.

This morning, he went through and gave an ex-
panded explanation or a repeat, | guess, of what he has
been doing to help us to constantly remember and be
reminded of what he is doing. And what is in my mind
right now just so that | can bring more context to this is
the child [day] care allowance. That may ... | do not
recall off hand what the total estimated value is going
to be. But even after that people complained about the
fact that, guess what, it is too expensive not recognis-
ing though that how much is too expensive if we are
talking about giving our children a proper start such that
when they are older they themselves will be able to,
number one, be positive participants in the economy,
and number two, they are properly prepared to assist
us as we get older.

And | am smiling about that too because | know
that most of us in the Chamber are more than fifty,
which means that we have seen more sunrises than we
will see sunsets unless you expect to live more than
one hundred years old. So let’s leave that one alone.

So, Mr. Speaker, | will conclude by just saying
this. It is also interesting and important to note that the
legislation is not just for Bermudians. It is not just for
any given sector. It will impact every single person. So,
if you look around in Bermuda, very often now we have
(I want to say) a significant proportion of workers that
are not actually Bermudian. They are not necessarily
Black. They are not necessarily White. And | am em-
phasising this now to say that this legislation does not
single out any sector, any race, or any other thing. It is
for everybody. And so even as | was preparing to
speak, | circled the word all. This will impact everybody,
all people that are actually working in these various
sectors.

And it is actually fair because we as persons
who go to acquire the service, we think that you are
paying a tip or gratuity it is going to go to the people
who are serving you. And we would not be happy to
know as has already been explained that in some in-
stances, these amounts that we are paying that we
think are going to our serving staff are actually going to
go to the owner who has obviously other avenues by
which they are generating their revenues.

So, Mr. Speaker, one more time | will say this.
| want to commend the Minister, obviously the Cabinet
team and my colleagues, because we all know, as you
said, consultation in caucus is consultation in a real
way. But it does end up enhancing all that we do, and
on a very personal level, it definitely helps me if | am
there, and | am listening, and paying attention to learn

more. And in this particular instance it was a matter of
understanding that there is a technical definition that
supports the gratuity service charges and tips, and that
you have to be mindful as to which one you are dealing
with which determines how it is actually given out to the
employees.

And my very final comment would be to all
those that provide any service in Bermuda no matter
what it may be is to remember that we in Bermuda pride
ourselves on service—not servitude, but service. And
at another point in time | will give some comments in
terms of servitude versus service and the difference be-
tween those two because | do believe that in some in-
stances people are starting to forget the idea of good
service.

I will just leave on this note. | was very disap-
pointed recently to see a taxi driver actually who was
driving a plate that is supposed to be a limousine argu-
ing with his passengers because in his mind they had
too much luggage and he did not want to let his seats
down to put the luggage in. And so obviously that is not
a good example at all.

But again Minister, congratulations again for
bringing forth this legislation and all that you do on be-
half of all of us as Bermuda residents, every single per-
son. And we do commend you again.

So, thank you, Mr. Speaker.

The Speaker: Thank you, MP Richardson.
Any other Member?
Premier.

Hon. E. David Burt: Thank you very much, Mr.
Speaker. Good afternoon to you and good afternoon to
the listening audience.

Some Members have spoken about it already,
but it is important that | add to this because what we
are seeing here are matters related to progress on
basic fairness which exist in many other jurisdictions in
the world but do not or did not exist in Bermuda. It is a
very simple concept. What is earned from your labour,
you should be able to keep. Now the Minister of Econ-
omy and Labour knows far more about labour law than
| ever will. He is himself an admitted and proud trade
unionist, and he is the Minister responsible for labour
for a labour party Government.

[Inaudible interjections]

Hon. E. David Burt: He is the Minister responsible for
labour for a labour party Government.

An Hon. Member: Yes.

Hon. E. David Burt: And between him and the Minis-
ters of Labour before him, we have made significant
progress in strengthening protections for workers in this
country. The Employment Act of 2000 was a signature
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achievement of the first Progressive Labour Party Gov-
ernment ensuring that basic rights were extended
across the workplace and not just in unionised work-
places. And so, it should be clear, Mr. Speaker, that the
topics that we are discussing here regarding persons’
rights to keep what they earn apply to nonunionised en-
vironments.

The Speaker: Yes.

Hon. E. David Burt: Because those that are in union
environments have had these negotiations and protec-
tions in them probably under Cousin [Derrick Bur-
gess’s] reign, when he was president of the BIU. But
these protections are part of those persons who are
members of organised labour in our hotels and are ap-
plying to places inside or in other places of the econ-
omy where some employers may add on these fees to
make their ends meet and not give it to their employees
who are the ones who earned these particular charges.
And so, it is only right and fair that this is transparent.
But while we are speaking about transparency,
we should also speak about the (I will call it) Combined
Opposition attack on the Government in an attempt to
paint it as something that it is not. So, imagine my sur-
prise when somebody sent me something from
Bernews last evening of a release from the Chamber of
Commerce lambasting the Government for a lack of
consultation—a convenient headline. | am sure that the
persons over there at the Royal Gazette must have
thought that it was manna from heaven. Because they
are like: Oh! Itis Friday. It is the House. You put another
headline and say ‘The Government is not listening. The
Government is not consulting. The Government is not
taking into account the views of the employers.” Now
for full . . . I am not going to steal all the Minister’s thun-
der because | am sure he will follow up, and he will say
a lot. But | was incensed. | was incensed because |
know for a fact that the hotel association was consulted
and that the Chamber of Commerce was consulted.

An Hon. Member: Yes.

Hon. E. David Burt: There are minutes of the meeting
that the Minister will share.

An Hon. Member: Expose them!

Hon. E. David Burt: There is all this communication.
An Hon. Member: My goodness.

Hon. E. David Burt: And so, Mr. Speaker,—

Another Hon. Member: Say it ain’t so.

Hon. E. David Burt: —I have reached out to the pres-

ident of [the] Chamber of Commerce last evening be-
cause | believe that it is important to maintain a good

relationship with the business community. Ministers
take their time on a quarterly basis to meet with the
Chamber of Commerce. The Minister has gone above
and beyond to include the Chamber of Commerce at
their request in spaces and places where they were
never included before on matters of consultation. They
were part of meetings last year on this issue, had
pledged to get back to the Government and, due to
whatever issues they may have, did not.

Now, it was relayed to me earlier today by the
president of the Chamber that they will be issuing an
update to their release. Now, | am uncertain if such up-
date has been issued. But what | can say is that | do
not particularly see it online. And | am sure that the re-
traction they issue [will] say: Whoops! We got it wrong.
We were consulted. It was our problem that we did not
have a proper hand off and all the rest from the previ-
ous administration to this administration. Our bad.
[This] will not be on the front page of the newspaper.
There will not be a headline that says, Chamber Apol-
ogises to the Minister; Chamber Got It Wrong. There
will not.

An Hon. Member: Disappointing!

Hon. E. David Burt: It will just be the continued picture
that is attempted to be painted by the Combined Oppo-
sition of a Government that is not listening. The consul-
tation that we go through at times pains me because
often times it can delay things. But we are committed to
the process to make sure that we get it right.

An Hon. Member: Yes.

Hon. E. David Burt: But on the fundamental issue of
fairness, which we are dealing with today, persons
have a right to keep what is earned from their labour.

An Hon. Member: Point blank.
Hon. E. David Burt: End of—
An Hon. Member: Point blank.

Hon. E. David Burt: | am not entirely certain what part
of that is offensive to members of the Chamber of Com-
merce. | am not certain what restaurants, et cetera,
have an issue with this. But we must stand on principle
and right. Bermuda cannot continue to be the outlier on
so many things that exist in other places but somehow
are not good enough for our business community.

We have had numerous conversations on this,
and many things have come up over the years, Mr.
Speaker, whether it is social insurance, whether it is
other things that happen in many other jurisdictions but
do not happen here. But this Government will tackle
them. This Government will continue to press ahead.
And this Government, despite what the Combined Op-
position might want to say, will continue to consult.
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This Minister has a track record of engaging
Ministry, of engaging persons, of engaging industry,
having meetings, gaining feedback, adjusting pro-
posals, putting out consultation papers, and gathering
all those things to come up with solid policy positions.
And the only thing that he asks is to ensure that when
persons engage in that consultation, they engage in it
in good faith and share.

| sincerely hope that this unfortunate release
from the new administration of the Chamber of Com-
merce does not damage the relationship that this Min-
ister has worked hard to build despite the fact that they
may tend to criticise actions of the Government. It is
fine. We will not agree with everything. But do not say
you were not consulted—

An Hon. Member: When you were!

Hon. E. David Burt: —when you were.
Thank you, Mr. Speaker.

An Hon. Member: All right!
[Desk thumping]

The Speaker: Thank you, Premier.

Does any other Member wish to make a contri-
bution at this time? Any other?

Minister.

Hon. Jason Hayward: Thank you, Mr. Speaker.

Mr. Speaker, let me first thank the Members
who spoke before me who reiterated the support for this
particular Bill and the approach that this Government
has taken on this particular Bill.

Like many, | was shocked by the headline
where the Chamber has condemned the Government,
since which | will simply report that the president has
reached out to me directly and apologised. And he said
he will be reissuing a statement. So, | will not delve into
that matter as | believe the high road was taken by the
president.

But the reputation of the Government has been
soiled.

An Hon. Member: Besmirched.

Hon. Jason Hayward: And so, | think | should clarify
just a few matters as it pertains to the level of consulta-
tion. Last year, | will have taken eight changes of the
proposed changes of the Employment Act to the LAC
[Labour Advisory Council].

An Hon. Member: Eight.

Hon. Jason Hayward: | could not get consensus by
the group: the employers, the unions, and the Govern-
ment—I[we] could not reach consensus on seven of
those matters. But one matter received unanimous

consensus, and that was the matter regarding the pro-
tection of tips, gratuities, and service charges. And we
engaged in the necessary dialogue over the course of
a number of months—

The Speaker: Mm-hmm.

Hon. Jason Hayward: —to get to the position where
we are today. Additionally, you would note that | put out
a policy document as it pertains to the minimum wage
where | was proposing $12.25 as being a basic wage
to be paid for all workers in hospitality and restaurants
that did not receive the consensus from industry. And
so, there is no minimum basic wage. We allow a mix-
ture, a hybrid between a basic wage and tips and gra-
tuities.

That is the level of dialogue that was had. That
is how the Government . . . Even though | put out a po-
sition as to what was the Government’s [position], | was
able to listen to the concerns of industry and pivot. So,
it is extremely unfair on this matter where consultation
took place to be treated with these particular headlines,
and it takes away [from] the positive work we are doing
today.

MP Cannonier asked about the alternative ju-
risdictions that were reviewed. We looked at the United
States. We looked at Canada. We looked at the UK.
But you can appreciate, Honourable Member Can-
nonier, that within those countries, different jurisdic-
tions have different laws. And so, the one in which we
looked to model our Bill off of was the Ontario labour
legislation. And it had the best approach to handling the
situation that was very similar to . . . that complemented
our current Employment Act. And you will find that
many provisions within our current Employment Act
mirror provisions that are in the Ontario Labour Code.
And so that is the Act that we used to model our
changes from. But obviously we had to Bermudianise
those changes as well. And significant work was done.

But, Mr. Speaker, again, this is about doing
what is right on behalf of employees, doing what is fair
on behalf of employees, because we cannot think that
employers are simply going to do the right thing.

And so, | have receipts here today, not just the
minutes of whatever consultation | have. But then we
talk about a minimum wage. And | have been compiling
a list of complaints as to noncompliance. And | have
dates. | have companies. | have job titles. | have
names. This is not for public consumption. This will go
to the inspectors. But it shows you.

[Inaudible interjection]

Hon. Jason Hayward: Correct.

It shows you. That if a government does not do
things to protect workers, they will continue to be
abused. We cannot trust employers to simply do the
right thing. We have to put standards in place within the
workplace.
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And so, Mr. Speaker, | will not table that list in
the House of Assembly. It cannot be found on any
emails, so it is not subject to any PATI [public access
to information] requests. But | will be giving that list over
to the Labour Inspector so she can begin her job in in-
vestigating those complaints that have come in thus far
in terms of employers who are deliberately not amend-
ing employee contracts to abide by our minimum wage
legislation.

Mr. Speaker, this is not the last set of changes
that we will make to further enhance employee protec-
tions. But these changes are in alignment with a vision
that we need to ensure that we protect workers in the
workplace as much as we possibly can and within rea-
son. | say “within reason,” because like | said | brought
eight changes to the Employment Act and only one re-
ceived unanimous support and consensus around that
one, because | had to take other things into considera-
tion—where we are with the economy, the intrusion on
a business’s privacy. There are a lot of things that you
have to take into consideration beyond just looking out
for the rights of workers.

So, we will try as best as possible to take a fair
and balanced approach moving forward to the way in
which we move these things forward. Hopefully, the
Chamber does put out a statement and clarify that sig-
nificant consultation took place as it pertains to this par-
ticular matter, and that will not prevent me from consult-
ing the Chamber or the officers in the Chamber in the
future around things that may impact their membership.
These things happen from time to time, but | believe
that when they do happen, there should be a level of
accountability and the corrections should actually take
place. So, | look forward to that, Mr. Speaker.

With that said, Mr. Speaker, | will now move
that the Bill be committed.

The Speaker: Thank you, Minister.
Deputy.

House in Committee at 6:31 pm

[Hon. Derrick V. Burgess, Sr., Chairman]

COMMITTEE ONBILL

EMPLOYMENT (PROTECTION OF EMPLOYEE
TIPS AND OTHER GRATUITIES)
AMENDMENT ACT 2023

The Chairman: Honourable Members, we are now in

Committee of the whole House for further consideration

of the Bill entitled Employment (Protection of Employee

Tips and Other Gratuities) Amendment Act 2023.
Minister Hayward, you have the floor.

Hon. Jason Hayward: Mr. Chairman, | would like
to move clauses 1 through 3.

The Chairman: Continue.

Hon. Jason Hayward: Mr. Chairman, the Bill seeks to
amend the Employment Act 2000 (the principal Act) to
provide for the management, protection and fair distri-
bution of employee tips and other gratuities and make
related amendments.

Clause 1 provides the citation for the Bill.

Clause 2 amends section 3 of the principal Act
to include the term “tip,” which has the meaning given
in section 10(c) under Part IIA, Protection of Employee
Tips and Other Gratuities, as inserted by clause 4.

Clause 3 amends section 6(2) of the principal
Act to provide, where so required, that an employee’s
statement of employment speaks to the existence of
the employer’s written policy in relation to the manage-
ment, protection and fair distribution of employee tips
and other gratuities within the employer's workplace
and how that policy can be assessed.

The Chairman: Thank you, Minister.

Any speakers to clauses 1 through 37

There appear to be none.

Minister, do you want to move clauses 1
through 37

Hon. Jason Hayward: Mr. Speaker, | move that
clauses 1 through 3 be approved.

The Chairman: It has been moved that clauses 1
through 3 be approved.

Are there any objections to that?

There are none.

Approved.

[Maotion carried: clauses 1 through 3 approved.]

Hon. Jason Hayward: Mr. Chairman, | would like to
move clause 4.

The Chairman: Continue, Minister.

Hon. Jason Hayward: Clause 4 inserts Part IIA, Pro-
tection of Employee Tips and Other Gratuities, into
the principal Act. Part IIA consists of new sections
10C to 10K, which provide as follows: [section] 10C
provides for the interpretation and application of Part
[IA. This section distinguishes the term “tip” and “other
gratuities” with tip referring to payments made to, or
left directly for the employee, whilst other gratuities
refers to payments made to the employer who then
redistributes to employees. This section also broadens
the definition of employee to include a worker to whom
the Trade Union and Labour Relations (Consolidation)
Act 2021 applies and who shall be treated for the
purposes of Part IIA and sections 36, 37 and 39 of the
principal Act as if he were an employee under the
principal Act.
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[New] section 10D prohibits, except in certain
cases, an employer from withholding, making a deduc-
tion from or causing any employee to give to his em-
ployer any tip or other gratuity and provides for a civil
penalty to be imposed on an employer if contravened.
This section also enables, in respect of an order made
by the Tribunal under section 39 of the principal Act
(general remedies), the reference to unpaid wages ow-
ing to the employee is to be read as including tips or
other gratuities. Finally, this section provides that it ap-
plies without prejudice to any enforcement measures
taken in relation to any minimum wage requirements.

[New] section 10E provides with respect to
other gratuities only that an employer may withhold,
make a deduction from or cause an employee to give
to the employer other gratuities if the employer collects
and redistributes those other gratuities among some or
all of the employer’s employees. This section also ena-
bles an employer to make arrangements for the collec-
tion and redistribution of other gratuities by a person on
behalf of the employer or by an independent third party.

[New] section 10F sets out when redistribution
of other [gratuities] to an employee, whether allocated
under a payment arrangement or otherwise, is payable
to that employee by his employer. Such redistribution
takes into account the period within which an employee
is paid wages relative to when such other gratuities are
paid by the customer. This section provides, for the
avoidance of doubt, that nothing in this section shall
derogate from any pay reference period prescribed un-
der and for the purposes of section 11 of the Employ-
ment (Wage Commission) Act 2019.

[New] section 10G prohibits an employer, and
in the case of a body corporate a director or share-
holder of an employer, from sharing in any tips, tip pool
or in any other gratuities that are redistributed under
[proposed] section 10E. However, such sharing is per-
mitted if the employer is a sole proprietor or partner in
a partnership and regularly performs to a substantial
degree the same work performed by

a. some or all of the employees who share in
the tips, tip pool or such redistribution, or

b. the employees of other employers in the
same industry who commonly receive or share tips or
other gratuities, and similarly, in the case of a director
or a shareholder of a body corporate. This section also
provides for the Minister to issue guidance to aid in de-
termining what may constitute work regularly per-
formed to a substantial degree.

[New] section 10H requires an employer
whose employees commonly receive other gratuities to
create a record of how all other gratuities have been
dealt with and maintain the record for three years, be-
ginning with the date on which all such other gratuities
were paid by the customer. This section requires such
records to include the amount of the other gratuities
paid to the employer in respect of a place of work and
the amount redistributed pursuant to [proposed] section
10E.

[New] section 10l provides that an employee
may request in writing to his employer records showing
the amount of other gratuities received by the employer
within a period specified in the request, the amount re-
distributed to the employee and the amount redistrib-
uted to employees and such other persons as the case
may be. This section requires the employer to provide
such records to the employee within a period not ex-
ceeding 30 days from the date of the request. This sec-
tion also provides limitation with respect to the period
for which such a request may be made and restrict an
employee from making more than one request in any
three-month period.

[New] section 10J requires an employer whose
employees commonly receive tips or other gratuities or
whose business is in an industry or a sector within
which employees commonly receive tips or other gra-
tuities to provide a written policy statement in relation
to the protection and fair distribution of tips and other
gratuities with respect to the employer’s workplace.
Such policy statement is to be made available to all em-
ployees, and their employer must ensure that the pro-
cedures are put in place to assist employees in under-
standing it. This section requires that the policy state-
ment includes the terms as set out in Schedule 1A and
empowers the Minister to amend the Schedule by or-
der. Finally, this section provides for a civil penalty to
be imposed where the employer contravenes this sec-
tion.

[New] section 10K enables the Minister to is-
sue guidance for the purposes of promoting fairness
and transparency in relation to the management, pro-
tection and distribution of tips and other gratuities. This
section also enables the Minister to consult as he con-
siders necessary with respect to such guidance and
provides that any guidance so issued shall not be sub-
ject to parliamentary scrutiny.

Thank you, Mr. Chairman.

The Chairman: Thank you, Minister.
Any speakers?
MP Scott Pearman, you have the floor.

Mr. Scott Pearman: Thank you, Mr. Chairman, and
thanks to the Honourable Minister.

Minister, [with] my questions I just want to drill
down a little bit. On page 2 of the Bill under clause 4,
under the new inserted section 10(c) where you have
the definitions. | just want to drill down and make sure |
have understood how this is going to work because ob-
viously people know how to put this into practice.

“Other gratuities” is a different concept than
“tip.” Right? “Other gratuities” appears right after 10(c),
and then further down there is “tip.” “Other gratuities”
involve payments made to an employer. “Tip” involves
payments made to an employee. Right? So, there is the
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distinction between those two concepts, so | have un-
derstood.

| would guess, but | would ask you to confirm,
that the standard included automatic gratuity on a res-
taurant bill, the 12.5 per cent, 15 per cent, 22 per cent,
20 per cent, whatever happens to be the automatic gra-
tuity, is an “other gratuity.” It goes in . . . it is an “other
gratuity” because it is given to the employer. And it is
that which then gets redistributed to the workers by the
policy pursuant to [proposed section] 10(e) over the
page at 3.

In contrast, if | have understood this, a tip is for
the employee. And if we go down to “tip pool,” tip pool
is only voluntary pooling (yes?) together of tips, con-
trolled by the employees so participating. So again, just
to try to get a practical example. If you have three wait
staff it is up to the wait staff whether they pool their tips
(i.e., the cash tips left on the table, not the percentage
on the bill, but the cash tips). And they can choose to
pool their tips if they wish, their cash tips. Or they can
choose not to.

So, for example, if there were three wait staff,
two could choose to pool, and one could say, No, I'm
not going to pool. I'm going to keep what | get. Now, |
ask because of course it is relevant because restau-
rants have people who are not customer-facing. And
the Honourable Chairman earlier when he was speak-
ing from his seat observed that there are people behind
the scenes. So, there are kitchen staff, there are por-
ters, there are cleaners, et cetera.

What | understand this to be doing, and | just
want to make sure we all understand that it is what it is
doing, is all of those people in a restaurant can only get
paid out from the “other gratuity” that is the automatic
service charge. They are not going to get paid out from
the tip pool—that is, for the wait staff in the front of the
house who only do that if they choose to do so, and
they do not have to. That is what this Bill is going to do.
And | just want to make sure that that is what it is in-
tended to do.

Thank you.

The Chairman: Minister.

Hon. Jason Hayward: Mr. Chairman, “other gratuities”
is the term that we use which includes what is legally a
service charge. So, when you see “gratuity” on your
restaurant bill, under law that is actually a service
charge. It is commonly referred to as a gratuity. So, this
includes gratuities and service charges.

A distinction was made in the Payroll Tax Act
[1995] regarding gratuities and service charges, which
are fundamentally different things, but one and the
same in practice. So, to make it clear, those are typi-
cally funds collected directly by the employer and then
redistributed to employees under best practice. And
now what we are trying to prevent in a firm manner is
the lack of redistribution back to the employees.

“Tips” are, as explained, what are given primar-
ily in cash directly to our employees. Now, when we get
to “tip pool,” this is what the policy will clarify, whether
there is a tip pool in place or whether the individual em-
ployee claims it is a tip. So, it is confusing if you say,
Well, they have three and two agree to tip-pool and one
doesn’t. How does that work out? Well, the organisa-
tional policies will dictate that. And that is why on your
first day at work you have to know how this is estab-
lished in the organisation and what it is for.

| think it is difficult when you try to look at tip
pooling and you talk about wait staff. Unless if you talk
about bartenders, if it is one common jar on the bar and
everybody is working and people are putting money in
the jar. Then the bartenders agree at the end of the
night that, We’re going to split the tips equally, because
they all helped in the service of providing drinks.

But | do not want this just to be in your minds
restricted to the restaurant industry. There are personal
care services and a number of other industries. And
what we are saying is that we are not trying to prescribe
which methods individuals use. But what we are trying
to say is, if you use the method, it should be transpar-
ent, clear and in the policy so that on my first day of
work | know how I will be getting remunerated.

The Chairman: Mm-hmm.

Mr. Scott Pearman: Thank you, Mr. Chairman.

All of that answer was very, very helpful except
for the last little bit in terms of trying to reach a com-
monality of understanding. Because if you contrast
[proposed section] 10(j) at the bottom of page 5, that
envisages . . . and | will stick with the restaurant. If you
want to change to a different example, that is fine. But
that envisages the restauranteur creating a policy
statement as to how tips or other gratuities will be doled
out. Right? So that is what [proposed section] 10(j) is
doing. And | get that. | understand that. That means the
restauranteur says, | believe all of our tips should be
shared. | want my kitchen people cut in. | want my pot-
washers—

The Chairman: Well, it is not just his say, you know,
because the restauranteur—

Mr. Scott Pearman: Well, that is exactly where | was
going, Mr. Chairman.

The Chairman: Well—

Mr. Scott Pearman: Because if you go back to page 2,
it is not his say at all. The definition of “tip pool” makes
it very clear that it is the say of the wait staff. Because
it has got to be voluntary, and it is up to them.

| am just pointing this out because it does seem
to me—

The Chairman: Well, let me say this.
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Mr. Scott Pearman: Yes.

The Chairman: Because in the industry you would
have, let us say, 15 tables. And one waiter, they may
share up the tables. They may help each other. So,
they do a system based on that.

Now, if | am servicing 15 tables by myself with
no other help, that is my [gratuities]. So, they will do
what is fair. That is how you do a system.

Mr. Scott Pearman: So, what you have just described,
Mr. Chairman, is what is envisaged by the definition of
“tip pool” at page 2 under [proposed section] 10(c).

The Chairman: Yes. The Minister has got it right.

Mr. Scott Pearman: But that is not, respectfully, what
is envisaged by the policy statement at page 5 for [pro-
posed section] 10(j).

What you just described is exactly what “tip
pool” means—i.e., it is up to me, the waiter, and my
colleagues to decide if | am waiting the 15 tables how
we divvy that up. It is described as “voluntary” and it is
controlled by the employees.

But how does that reconcile with [proposed
section] 10(j), page 5, where the restauranteur says,
But | want to cut in all the kitchen people on the tips. |
think the answer is that that is not possible. The restau-
ranteur can only cut the kitchen people or the porters
or the cleaners in on the “other gratuities"—

Hon. Jason Hayward: Point of order, Mr. Speaker.
Point of clarification.

POINT OF CLARIFICATION

Hon. Jason Hayward: There is a process to get to a
policy. And | think that is what is missing.

The Chairman: Yes.

Hon. Jason Hayward: So, it is not as though the policy
is being dictated by the employer. Where these things
specifically state that there has to be an agreement by
the employee, then that is how it makes it to the policy.
It cannot make it into a policy if the employees do not
agree. But if the policy within the workplace, if the em-
ployees agree everybody keeps their own tips, then in
the policy it will be that there is no tip pooling in this
establishment and everybody keeps their own tips. It
will be written in policy.

If there is tip pooling in the establishment, then
that will be made clear in the policy as well. But we rec-
ognise the process to get it to the policy means that the
employees must agree to the method that they will be
using moving forward.

Mr. Scott Pearman: | am very grateful for the explana-

tion. That is what | was looking for, and | am glad it has

been explained with such clarity by the Minister.
Thank you, Mr. Chairman.

The Chairman: Yes. Just let me add to that if you do
not mind, Minister.

You have got a bartender. He is serving the
waiters and the guests sitting around his bar. Well,
whatever the waiter serves, a portion of that is shared
between the bartender and the waiter.

Mr. Scott Pearman: To take your example, based on
this Bill, that bartender could just keep all of the cash
and not share it with his waiters if he so chooses.

The Chairman: Well, as the Minister said, it is what
they both agree to.

Mr. Scott Pearman: Yes. | got it.
The Chairman: Yes, yes.

Mr. Scott Pearman: | just want to point out the practical
realities of it. Thank you.

The Chairman: Any further speakers?
There are none, Minister.

Hon. Jason Hayward: Mr. Speaker, | want to move
that clause 4 be approved.

The Chairman: It has been moved that clause 4 be ap-
proved.

Are there any objections?

There are none.

Clause 4 is approved.

[Motion carried: clause 4 passed.]

Hon. Jason Hayward: Mr. Speaker, | want to move
clauses 5 through 7.

The Chairman: Continue, Minister.

Hon. Jason Hayward: Clause 5 amends section
37A(2) of the principal Act to include new Part lIA as a
Part under which the Manager may impose civil penal-
ties in accordance with section 37A.

Clause 6 inserts a new Schedule 1A into the
principal Act, which sets out the required terms of an
employer’s written policy in relation to the employee’s
tips and other gratuities.

Clause 7 provides for the commencement on
the 15t of March 2024.

The Chairman: Any speakers to clauses 5 through 7?
There are none.
Minister, will you move them?
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Hon. Jason Hayward: Mr. Speaker, | would like to
move [that] clauses 5 through 7 be approved.

The Chairman: The Minister has moved [that] clauses
5 through 7 be approved.

Are there any objections to that?

There are none.

Approved.

[Motion carried: clauses 5 through 7 passed.]

Hon. Jason Hayward: Mr. Speaker, | would like to
move the Schedule.

The Chairman: It has been moved that the Schedule
be approved.

Are there any objections to that?

There are none.

Approved.

[Motion carried: Schedule passed.]

Hon. Jason Hayward: Mr. Speaker, | would like to
move the preamble.

The Chairman: It has been moved that the preamble
be approved.

Are there any objections to that?

There are none.

Approved.

Hon. Jason Hayward: Mr. Speaker, | move that the Bill
be reported to the House as printed, and | would like to
thank the support staff for their assistance in this mat-
ter.

[Motion carried: the Employment (Protection of Em-
ployee Tips and Other Gratuities) Amendment Act
2023 was considered by a Committee of the whole
House and passed without amendment.]

The Chairman: We also on behalf of the House, 36
Members, we would like to thank you for the work that
you do. And PS Attride-Stirling, your work is appreci-
ated.

The Bill will be reported to the House as
printed.

Mr. Speaker.

House resumed at 6:52 pm
[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]
REPORT OF COMMITTEE
EMPLOYMENT (PROTECTION OF EMPLOYEE

TIPS AND OTHER GRATUITIES)
AMENDMENT ACT 2023

The Speaker: Members, are there any objections to
the Bill, the Employment (Protection of Employee Tips
and Other Gratuities) Amendment Act 2023, being re-
ported to the House as printed?

There are none.

Thank you, Members, for your participation on
that one.

It looks like we are at the third readings if | am
correct. Yes. Minister Campbell, would you like to do
your third reading?

SUSPENSION OF STANDING ORDER 21
Hon. Vance Campbell: Thank you, Mr. Speaker.

Mr. Speaker, | move that Standing Order 21 be
suspended to enable me to move the Bill entitled Dis-
tilleries Licensing Act 2023 be now read the third time
by its title only.

The Speaker: Any objections?

There are none.

Continue.

[Motion carried: Standing Order 21 suspended.]

BILL

THIRD READING
DISTILLERIES LICENSING ACT 2023
Hon. Vance Campbell: Mr. Speaker, | move that the
Bill be now read a third time by its title only and passed.
The Speaker: The Bill has been read a third time by its

titte only and is now passed.

[Motion carried: the Distilleries Licensing Act 2023 was
read a third time and passed.]

The Speaker: Thank you.

SUSPENSION OF STANDING ORDER 21
Hon. Vance Campbell: Mr. Speaker, | move that
Standing Order 21 be suspended to enable me to move
that the Bill entitled Trade Marks Act 2023 be now read
the third time by its title only.
The Speaker: Are there any objections to that?

There are none.

Continue.

[Motion carried: Standing Order 21 suspended.]

BILL
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THIRD READING
TRADE MARKS ACT 2023

Hon. Jason Hayward: Mr. Speaker, | move that the Bill
be now read a third time by its title only and passed.

The Speaker: Yes. It has been read a third time by its
title only and is now passed.

[Motion carried: the Trade Marks Act 2023 was read a
third time and passed.]

The Speaker: Do number 4. The Order was already
done.

Hon. Vance Campbell: Yes. The Order was already
done. That is correct.

The Speaker: Yes.
SUSPENSION OF STANDING ORDER 21

Hon. Vance Campbell: Mr. Speaker, | move that
Standing Order 21 be suspended to enable me to move
that the Bill entitled Trade Marks and Service Marks
Regulations Amendment and Validation Act 2023 be
now read the third time by its title only.
The Speaker: Any objections to that?

There are none.

Continue, Minister.

[Motion carried: Standing Order 21 suspended.]

BILL

THIRD READING
TRADE MARKS AND SERVICE MARKS
REGULATIONS AMENDMENT AND
VALIDATION ACT 2023

Hon. Vance Campbell: Mr. Speaker, | move that the
Bill be now read a third time by its title only and passed.

The Speaker: The Bill has been read by its title only
and is now passed.

[Motion carried: the Trade Marks and Service Marks
Regulations Amendment and Validation Act 2023 was
read a third time and passed.]

The Speaker: Thank you.

Hon. Vance Campbell: Thank you, Mr. Speaker.

The Speaker: Minister of Health.

SUSPENSION OF STANDING ORDER 21

Hon. Kim N. Wilson: Thank you, Mr. Speaker.

I move that Standing Order 21 be suspended
to enable me to move that the Bill entitled Health Insur-
ance Amendment Act 2023 be now read the third time
by its title only.

The Speaker: Any objections?
No.
Continue, Minister.

[Motion carried: Standing Order 21 suspended.]

BILL
THIRD READING

HEALTH INSURANCE AMENDMENT ACT 2023

Hon. Kim N. Wilson: Mr. Speaker, | move the Bill be
now read a third time by its title only and passed.

The Speaker: The Bill has been read a third time by its
titte only and is now passed.

[Motion carried: the Health Insurance Amendment Act
2023 was read a third time and passed.]

The Speaker: Thank you.

The Minister of Economy and Labour, item
number 6.

Hon. Jason Hayward: Mr. Speaker, | believe that the
Order has already been . . .

The Speaker: Oh, that is the Order, yes. Sorry.
Iltem number 7. | am sorry.

SUSPENSION OF STANDING ORDER 21

Hon. Jason Hayward: Mr. Speaker, | move that Stand-
ing Order 21 be suspended to enable me to move that
the Bill entitled Financial Assistance Amendment (No.
2) Act 2023 be now read a third time by its title only.
The Speaker: Any objections?

There are none.

Continue, Minister.

[Motion carried: Standing Order 21 suspended.]

BILL
THIRD READING
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FINANCIAL ASSISTANCE AMENDMENT (NO. 2)
ACT 2023

Hon. Jason Hayward: | move that the Bill be now read
a third time by its title only and passed.

The Speaker: The Bill has been read by its title only
and is now passed.

[Motion carried: the Financial Assistance Amendment
(No. 2) Act 2023 was read a third time and passed.]

The Speaker: Thank you, Minister. Do you want to do
the next one?

SUSPENSION OF STANDING ORDER 21

Hon. Jason Hayward: Mr. Speaker, | move that Stand-
ing Order 21 be suspended to enable me to move the
Bill entitled the National Training Board Amendment
Act 2023 be now read the third time by its title only.

The Speaker: Any objections?
There are none.
Continue, Minister.

[Motion carried: Standing Order 21 suspended.]

BILL
THIRD READING

NATIONAL TRAINING BOARD
AMENDMENT ACT 2023

Hon. Jason Hayward: | move that the Bill be now read
a third time by its title only and passed.

The Speaker: The Bill has been read a third time by its
title only and is now passed.

[Motion carried: the National Training Board Amend-
ment Act 2023 was read a third time and passed.]

The Speaker: And number 9.
SUSPENSION OF STANDING ORDER 21

Hon. Jason Hayward: Mr. Speaker, | move that Stand-
ing Order 21 be suspended to enable me to move the
Bill entitled Employment (Protection of Employee Tips
and Other Gratuities) Amendment Act 2023 be now
read the third time by its title only.

The Speaker: Any objections?
There are none.
Continue, Minister.

[Motion carried: Standing Order 21 suspended.]

BILL
THIRD READING

EMPLOYMENT (PROTECTION OF EMPLOYEE
TIPS AND OTHER GRATUITIES)
AMENDMENT ACT 2023

Hon. Jason Hayward: Mr. Speaker, | move that the Bill
be now read a third time by its title only and passed.

The Speaker: The Bill has been read a third time by its
title only and is now passed.

[Motion carried: the Employment (Protection of Em-
ployee Tips and Other Gratuities) Amendment Act
2023 was read a third time and passed.]

The Speaker: Thank you, Members. Thank you, Min-
isters and Members, for your participation today.
Premier.

Hon. E. David Burt: Thank you, Mr. Speaker.

Mr. Speaker, | move that this Honourable
House do now adjourn. And unfortunately, | have no
date for the next sitting, because | do believe | intend
to inform the Governor to prorogue the Legislature. So,
I move this Honourable House do now adjourn.

ADJOURNMENT

The Speaker: Okay.
Does any Member wish to speak to that?
MP Adams, are you on your feet?

Mr. Jache Adams: Yes.

The Speaker: Oh. MP Adams, you have your 20
minutes.

Mr. Jache Adams: Good evening, Mr. Speaker.

Mr. Speaker, | beg your indulgence this even-
ing because some of the things that | plan to say | have
said previously in this House, but | believe some things
are worth repeating.

An Hon. Member: Yes.

FISCAL PRUDENCE NEEDED NOW
MORE THAN EVER BEFORE

Mr. Jache Adams: And this also sets the foundation
for where | wish to ultimately go this evening.

Mr. Speaker, | will say it again. The Govern-
ment under the PLP and OBA has gone 20 consecutive
years operating at a deficit. We have been overspend-
ing for two decades. And to cover those deficits, the
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Government has had to borrow the money. So much so
that our net debt stands at $3.1 billion.

Now, Mr. Speaker, the process as you know is
simple. The longer we continue to overspend, the more
we will have to borrow. And the more we borrow, the
higher our interest expense [will be]. | want to empha-
sise that it will cost the government over $130 million
this year alone to service that debt. Meaning 11 per
cent of the government’s total revenue is used to pay
just the interest on our debt.

Mr. Speaker, let me make it crystal clear to all
those who are listening. It is painful for me. It is painful
for every single member of the Progressive Labour
Party to know that $130 million of our taxpayer dollars
will leave this country and serve no benefit to the peo-
ple of this country! We have got to stop the deficits so
that we can begin to repay down our debt, so that we
are paying less in interest, so that we have more ca-
pacity to assist the people of this country. Fiscal pru-
dence, more now than ever before, has to be a priority.

Mr. Speaker, it is my sincere hope that we all
can accept that the way we were operating over the last
20 years was unsustainable. Let us all agree that a life-
style of overspending will only lead to greater chal-
lenges in the future. If you think things are difficult now,
| say with confidence that another five years of over-
spending would make things significantly worse! Fiscal
prudence, more now than ever before, has to be prior-
ity. It is my sincere hope that all Bermudians can unite
around the simple fact that we all want what is best for
Bermuda. We are all hoping for a brighter and more
prosperous future. So with that, let us all agree that the
days of deficits have to end.

But, Mr. Speaker, allow me to explain how
things are even more difficult than that. Because not
only must we make fiscal prudence a top priority, but
we must do so at a time when our people are in need
of and asking for more government assistance. Mr.
Speaker, our people are outraged at the rising prices of
groceries and rising interest rates. They are calling for
more to be done to curb antisocial behaviour, for our
roads to be repaved. They want to see further invest-
ment in our education, in our athletes, in our artists.
This is all happening at a time when we must be more
vigilant than ever before at reducing our deficits. Diffi-
cult decisions.

But, Mr. Speaker, this leads me to my broader
point. That is why | am proud to be a member of the
PLP. Mr. Speaker, | know when it happens it will not
make the headlines, it will not be on the front page. But
later this year this Government will begin repaying
down our debt by $50 million.

[Desk thumping]

Mr. Jache Adams: Now, | know the Combined Oppo-
sition will say that a $50 million repayment is a drop in
the bucket compared to the billions we still owe. But my
response to that is clear: It is a clear step in the right

direction and a step this Government has positioned it-
self through sound fiscal management to make. You
see, we did not reach a net debt of $3.1 billion over-
night. But we can proudly say we are starting the path
toward bringing it down.

Mr. Speaker, another thing the combined Op-
position want the people to forget is that this Govern-
ment’s performance is independently evaluated every
year by highly regarded international credit rating agen-
cies. These agencies meet with a number of Ministers,
senior technical officers and stakeholders to evaluate
our policies, our economic performance and our projec-
tions. And after the most recent assessment by S&P
[Standard and Poor]—

The Speaker: Yes.

Mr. Jache Adams: They said that in their opinion, eco-
nomic recovery was underway in Bermuda. They
viewed Bermuda’s policymaking as largely effective,
predictable and proactive.

Mr. Speaker, these agencies do not care about
the PLP or the OBA or the news media. They are not
influenced by social media or the comments made un-
der particular articles. They focus on the facts and pub-
lish their assessment. And their assessment of this
Government’s performance was largely positive.

Now, Mr. Speaker, what | want the One Ber-
muda Alliance and their consultants to hear me say is
that not only are we repaying down our debt, not only
have we maintained our credit ratings, not only has
GDP [gross domestic product] surpassed pre-pan-
demic levels, not only have we seen significant reduc-
tion in unemployment, not only have we seen steady
improvement in our tourism figures, not only are we
seeing steady increase in employment income, but we
are doing it while we continue to find ways to provide
relief for the people of this country.

Mr. Speaker, since returning to office in 2017,
the Progressive Labour Party has reduced payroll
taxes four times—

[Inaudible interjection and laughter]
Mr. Jache Adams: Four times.
[Inaudible interjections]

Mr. Jache Adams: Wait, yes, yes. Here we go, fingers
up.

But not a single member of the Opposition
would give me a point of order when | say that since
returning to office, the majority of the workers in this
country have saved thousands of dollars in payroll
taxes because of the decisions made by the PLP. That
is a fact they cannot deny.

[Inaudible interjections and laughter]
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Mr. Jache Adams: Mr. Speaker, this Government also
recognises the effect that rising interest rates by some
banks—not all banks, but by some banks—is having on
Bermudians looking to own their piece of the Rock. So
we have responded by implementing a mortgage guar-
antee programme which says to any Bermudian, If you
are looking to purchase your first home, not only is the
down payment requirement cut in half, but with the pre-
ferred rate your monthly repayments are significantly
reduced as well.

[Inaudible interjection]
Mr. Jache Adams: Oh, we are getting there.
[Laughter]

Mr. Jache Adams: But that is not enough, Mr.
Speaker! To this Government, especially my col-
leagues, MP Crystal Caesar said, This is not enough!

Ms. Crystal Caesar: That's right!
[Laughter]

Mr. Jache Adams: So we have now made it so that
any public officer, including teachers, prison officers,
police officers, postal workers, bus drivers—any public
officer—any government worker now has the oppor-
tunity to transfer their mortgage into the programme
and receive the preferred rate of 5 per cent. Yes, Mr.
Speaker, any public officer who is unhappy with their
mortgage rate can transfer it over right now and receive
an interest rate of 5 per cent.

Now, let us go beyond that because, Mr.
Speaker, we have also successfully reached an agree-
ment to increase the salaries and wages of our public
officers as well.

[Inaudible interjections and laughter]

Mr. Jache Adams: Mr. Speaker, we then kept our
promise to our seniors and increased their pensions. |
want all of our seniors to know that not even a global
pandemic, not even our continuing to have to cover the
OBA’s poor deals, not even a Russian war that has
caused Bermuda to lose $18 million annually will stop
us from honouring the commitment we made to you.
The PLP would never tell our seniors, whose shoulders
we stand on, who have laid the foundation, that money
does not grow on trees.

Mr. Speaker, we have invested and continue to
invest in affordable housing. In the last three years, the
Government through the BHC [Bermuda Housing Com-
mission] has refurbished and repurposed almost 40
residences. | mention this because | do not believe it
gets the recognition it deserves. | speak for myself
when | say it does not appear to mean much to those
who already have houses or those with well-paying

jobs or those who have inherited certain privileges. But
to those families who can now afford to breathe a bit
easier because they have more affordable living ar-
rangements, this means the world!

Mr. Speaker, we have instituted a long-awaited
minimum wage. Because quite frankly, it was unac-
ceptable to this Government for anyone to complete an
honest day’s work and earn less than $16.40 an hour.
Therefore, we have now implemented one of the high-
est minimum wages in the world! So that those who
used to earn less than $16.40 no longer do so.

Mr. Speaker, we have listened to our parents
and those considering starting a family as well. So in
response we have not only increased the amount a per-
son would receive in child day care allowance, but also
made it so that more people are eligible for the allow-
ance as well. Put simply, starting October 1, the Pro-
gressive Labour Party has now made it so that any
household—any household—earning $130,000 or less
is eligible to receive a monthly allowance toward the
cost of day care for each child. This means a single
parent earning $130,000 or less and living inde-
pendently is now eligible for a monthly allowance to-
ward each of their children. That is this Government lis-
tening and acting on behalf of the people we serve.

[Inaudible interjections]

Mr. Jache Adams: Mr. Speaker, the Government is
also pleased to increase financial assistance benefits.
From food allowances to disability allowances, nursing
home rates, funeral expenses and more, this Govern-
ment continues to focus on providing support to our
most vulnerable Bermudians.

Mr. Speaker, we have eliminated duty on
school uniforms. We have revised the sugar tax and put
a price freeze at the gas pumps. We made it so that
any first-time home buyer purchasing a property worth
$1 million or less does not have to pay stamp duty. We
provided a payroll tax rebate to everyone earning
$96,000 or less. We have provided monies to those
parents with children in public schools.

| can go on, Mr. Speaker! But | am well aware
of the clock. | have got three minutes left. So | will finish
with this: When | say that as a Government we are
proud of the progress we have made thus far, it does
not mean we have lost sight of the fact that there is still
more to be done. We understand the struggles that too
many of our people are going through. You see, it really
is a difficult balance. But, Mr. Speaker, the record will
soon reflect that shortly after a devastating once-in-a-
lifetime global pandemic, after 20 consecutive years of
deficit whilst in the middle of a geopolitical war that is
severely disrupting supply chains, while paying $130
million annually in interest, while still paying for Mor-
gan’s Point, this Government has managed to position
itself to begin reducing our debt, to growing our econ-
omy, to maintaining our credit ratings and at the same
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time finding the balance to ensure that we continue to
provide relief for our people as and when we can.

You see, Mr. Speaker, governing is not easy.
But | will assure the public that under this Government,
more can and will be done. Thank you.

[Desk thumping]

The Speaker: Thank you, MP Adams.

Does any other Member wish to make a contri-
bution at this time? Any other?

MP Famous, you have the floor.

[Inaudible interjections]

The Speaker: Somebody has got to take the floor. You
are on the floor.

INTERIM LEADER OF THE OPPOSITION

Mr. Christopher Famous: Okay, Mr. Speaker.

Mr. Speaker, have you ever seen ... ever
been to Broadway? They have these plays all based on
musical themes, right? They had this movie years ago,
black-and-white, Humphrey Bogart. | swear Derrick
was a double in there somewhere. [It had] Audrey Hep-
burn [sic]. The theme was, Play it again, Sam. The guy
was sitting on the piano, and he said, Yeah. Play it
again, Sam.

So play it again, Sam!

Mr. Speaker, the OBA, One Bermuda Alliance
have their latest (and let me say it correctly before | get
point-of-ordered) interim leader. He is a leader with no
votes by any members. Remember last year they were
so wrapped up in our internal elections?

An Hon. Member: Oh, yeah!
[Laughter]

Mr. Christopher Famous: Now suddenly they have a
leader and no internal elections. Every time | say some-
thing, say, Play it again, Sam!

An Hon. Member: Play it again.
[Inaudible interjections]

Mr. Christopher Famous: That same leader for the
last few years has said, You know, I'm just a humble
guy. I’'m not getting involved in any mix-up. I'm just here
to debate on the clauses. You know, you can take him
at face value. Say, That's cool, bro. | respect that. Not
once has he ever stood up on the motion to adjourn.
But the day he became the interim leader, we saw Mr.
Hyde.

[Inaudible interjections]

Mr. Christopher Famous: | knew that, see? | tell you,
cousin. We got this, cousin. Cover your head.

Mr. Speaker, that interim leader got up on na-
tional TV and claimed that the PLP is a party that just
works off of crusades. Hmm, crusaders, like we just Kill
people, just take people’s stuff. Like we do not work for
the people. We have no plan. We just get re-elected off
of people’s feelings. Hmm. He then went on to say, Oh,
calling an election during a pandemic was horrible! | did
some research. Well, who else had elections? USA,
UK, Canada, New Zealand, Chile, Jamaica. Hmm, we
cannot be the only ones. Everybody had an election.
What is the problem? But we are still being accused of
being horrible. Planes were flying at that point in time,
people were going to grocery stores. All sorts of things
were going on—normality. Because this Government
did what it had to do despite whatever criticism. And the
people voted. Well, at least our people voted, right?

So when it comes to the new interim leader
who happens not to be here because he is not feeling
well . . . we have seen it all before. The OBA needs per-
sons such as him, okay? He is bright; he is articulate,
fine. But | encourage him not to let the OBA twist who
he is. | encourage him not to do that.

[Inaudible interjections]

Mr. Christopher Famous: Mr. Speaker, | am going to
move on, and | am not going to call any organisation’s
name. But the theme | want to work with is, See the
hypocrites. In one place such as somewhere similar,
they say, Great legislation! So good! We support this.
Then they get on the media and say, The PLP has not
done anything for the working-class people of Ber-
muda. The PLP hasn’t done anything for the business.
You are like, Come on, bro! Did you not just last week
say okay? They supported the economic Bill that Jay-
son Hayward brought. But then two weeks later they
got up in the press and said (once he became interim
leader) Oh, this is bad! You know, like you said this this
day. Today you are saying this. It is not adding up!

So you go on. He said, Okay, fine. Where are
you all's plans? Last week, two weeks ago they said,
Oh, we're going to announce a manifesto, a new plat-
form. Has anyone here seen a platform from those peo-
ple we are not going to call their names? They have no
platform. They have no plans. They have no manifesto.
The only thing that they have thus far is flyers saying,
Do you want another six years of the PLP? That is the
only thing they have! The PLP is divisive. That is the
only thing | have seen on their social media, the only
thing. Coming from someone who himself was the star-
ring actor in a very divisive video. How hypocritical is
that?

Some Hon. Members: Ooh!

Mr. Scott Pearman: Point of order, Mr. Speaker.
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The Speaker: Point of order.
POINT OF ORDER

Mr. Scott Pearman: “Hypocritical” is not really an ap-
propriate word for Parliament | do not think. Notwith-
standing the speaker.

[Inaudible interjections]

The Speaker: Members, Members, Members. Let us
not let the tone go personal. So be mindful of your com-
ments. You can speak in general but let us keep it
above getting personal. And understand that everyone
is here to do the same thing, represent their constitu-
ency base.

An Hon.
speaker.

Member: Notwithstanding the current

Another Hon. Member: Oh!

Mr. Christopher Famous: Mr. Speaker, the Jamai-
cans say, When you shake a tree, the leaves shall fall.
Mr. Speaker, over the last three weeks the
Royal Gazette has, | would say, hmm, enjoyed added
readership. They have got a new columnist!

An Hon. Member: Oh, yes!

Mr. Christopher Famous: Someone who has been re-
vived from the ghosts of 2017 has been re-activated.
We need you, we need you! Come out and tell them
that we told you so! Trying to conflate giving away thou-
sands of Bermuda status with increasing the working
population. The two do not add up! Mr. Speaker, any-
one who realises, anyone who has watched politics in
Bermuda over the last 10 to 15 years realises that we
are going through the same cycle that we did in 2011
when the BDA [Bermuda Democratic Alliance] was
formed and the UBP [United Bermuda Party] was there
and they merged. Right? They come out and they say,
Well, you know, we’re the good guys, and, Blah-blah-
blah. And then they do all of this negativity.

Mr. Speaker, we have seen this movie before.
The people of Bermuda. . . . | went down to the hospital
earlier to go and see arelative. And two people stopped
me. And they said, That guy’s going to come after you,
you know. | am ready. | am right here. So | say to the
people of Bermuda, do not be fooled by charlatans who
suddenly have a lot to say and are acting very altruistic.
Oh, I'm no longer aligned with this party. It's good to
have a third party. The only time you hear about third
parties is when the Opposition know they cannot beat
the Government.

[Laughter]

Mr. Christopher Famous: Mr. Speaker, let me move
on.

During the 1970s there was a show called All
in the Family. Anybody remember that? Archie Bunker,
right? And out of that they had a neighbour. Anybody
remember who their neighbour was?

An Hon. Member: It was Jefferson.

Mr. Christopher Famous: George Jefferson! George
Jefferson and Archie Bunker always got at it now and
then, more now than then, but they got at it. | say this
to my PLP family: All in the Family. Barak Obama said,
There are many ways to be I. Some people are light-
skin Black. Some people are black-Black. Some people
are light Black. It does not matter what complexion you
are. It does not matter what profession you are. There
are many ways to be Black. So | am going to twist that
up slightly, Mr. Speaker. There are many ways to be
PLP. Not all of us come from a working-class back-
ground. Not all of us work in exempt companies. And
not all of us play golf. But we are PLP.

So | say to my PLP family: | was born and bred
in this party. We are going to get at it sometimes. We
are going to have consultation at Reggie Burrows Hall.

[Laughter]

Mr. Christopher Famous: That three-word consulta-
tion. But that is who we are. That is who we have al-
ways been. But out of those three words, we have al-
ways risen.

We see clearly what they are up to. So | am
calling on my PLP family, those here, those listening
and those who are going to read it online. We cannot
allow people to reinvent the truth or history, rewrite his-
tory. We know what they did, we know what they want
to do. That is why they keep talking about status all the
time. That is what they want to do! You see? So no
matter how you do it, whether you are working here in
legislation, you are working at party headquarters, you
are working at the polling stations, you are working in
your branches, we are all PLP. It does not matter what
your title is. There is only one title coming into that
door—family.

Thank you, Mr. Speaker.

[Desk thumping]
The Speaker: Thank you, MP Famous.
Does any other Member wish to make a contri-
bution at this time? Any other Member?
Deputy Premier.
PLP GOVERNMENT PROGRESS

Hon. Walter H. Roban: Yes. Thank you very much, Mr.
Speaker.
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[l am] very entertained and always empowered
by the strong, affirming comments of my colleagues,
particularly during the motion to adjourn. | do not often
have to speak in this component of the deliberations
because, one, as a Minister | get to speak on other mat-
ters. But the formidable articulation of my colleagues
who do speak often says it all. So | thank them for their
continuous assertive efforts to champion the Govern-
ment’'s agenda and inform the public of what we do,
how we do it and whom we do it for.

Mr. Speaker, | think today as it is the last ses-
sion of the House has been a good day. It has been a
good day for a number of reasons. One, we got the
business done. But two, there were a number of state-
ments made today by Members of the Government that
hit so many very strong themes, Mr. Speaker. We
heard themes of social justice. We had themes of eco-
nomic empowerment, themes of opportunity, themes
around the care for seniors, themes around FDI (for-
eign direct investment), themes that resonated digital
transformation, themes that resonated the continued
effort to rejuvenate and ensure that economic oppor-
tunity goes to sections of our community that have been
denied. This is a Government doing its work, Mr.
Speaker. And | am proud of that work.

I am proud that all 30 of us in this Chamber are
doing their bit, whether they are a Member of the Cab-
inet or Member of the other parts of the parliamentary
team to make it happen, as on government boards, in
the community and supporting the work of the Govern-
ment in our deliberations to get Throne Speech initia-
tives, platform initiatives into policy, into legislation and
into action.

But as you know, Mr. Speaker, this process is
not always smooth; it can be rough, as many of my col-
leagues have articulated. And as we as a party cele-
brate our 60" anniversary, we know that this has not
always been a smooth path. But that is how life is. Life
is never smooth. And as a family, you often go through
good times and bad times. But the key is to still remain
the family and to stick to what the family is for and what
matters. And after 60 years of existence, Mr. Speaker,
this family has had a whole lot of rockiness and rolly-
ness and smoothness too. But | will contend that the
work that we are doing today in this era of the Progres-
sive Labour Party is closer to the original vision of the
party of 1963 than it has ever been. And the work that
we focus on, as | have mentioned a list of what was just
stated today, is keeping in alignment with that mission,
Mr. Speaker.

And that will continue. That effort will continue.
It is not going to stop. And | will contend that the vision
of 1963 may never be finished. And all that means is
that the PLP will have to continue to be vigilant as we
shape education for our children, as we shape the qual-
ity of life for seniors, as we create an environment
where families can thrive, as we focus on opportunities
for young people emerging into the market and to en-
sure that people find their opportunities whether it be

through technology, whether it be through skills devel-
opment, whether it be through starting businesses. And
also, as we discussed earlier, good employment.
These are all things that will help Bermuda to thrive go-
ing forward.

And we will come to this House. We will de-
bate, perhaps occasionally get a little testy at it. But ul-
timately, the House and this business with outcomes,
outcomes of legislation passed, outcomes of policies
made, and outcomes of work done, and all 36 of us par-
ticipate at some level in that process, Mr. Speaker.

So, | will continue to be proud of the team that
has the green-and-white label in this House because |
know, whether it be on the doorstep or on the steps of
Veritas House as we come into this place, we are fo-
cused on the business that will help people. As has
been said today, the PLP’s philosophical focus is very
much human-centred. It is about people. And often we
are challenged on that focus because some people
have a different focus. And that is okay. Because that
is just a part of democracy, that is a part of a thriving
society. People have different views, and they will be
challenged. But we will stand up strong and always de-
fend, always in the face of editorial lines that do not
agree, in the face of social media posts that perhaps
are not as clear, in the face of, frankly, even the right to
protest. All thriving components of democracy.

But we will stand, Mr. Speaker. We will stand
strong. We will do what is best, putting Bermudians at
heart, seeking to build a better Bermuda and certainly
ring a bit from the past. We will seek to make it happen.
So that is the job that we have for ourselves here in this
House. And | look forward to continuing that work, Mr.
Speaker, whether this House is adjourned or no matter
what time it is. In this community with my colleagues,
with all of us working as a family as one to fulfil the vi-
sions of 1963.

Thank you very much, Mr. Speaker.

The Speaker: Thank you, Deputy Premier.
Does any other Member?
Opposition Whip, you have the floor.

[Crosstalk and laughter]

DEMONSTRATION BY REPRESENTATIVES OF
THE BERMUDA TAXI OWNERS AND OPERATORS
ASSOCIATION, THE FISHERMEN'S ASSOCIATION
OF BERMUDA, BERMUDA FARMERS ASSOCIA-
TION AND SOME PUBLIC SCHOOL PTAS

Mr. L. Craig Cannonier: Thank you, Mr. Speaker, for
this opportunity. You know, | do listen intently to what |
hear coming from Government as far as—and rightfully
so—even some of the Bills that we did today that have
been complementary and helpful to the people of Ber-
muda. Many of these initiatives in my estimation are
Bills that out of their own inception created something
compulsory that had to be done considering the times
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that we are in. Over a period of time, we have seen,
since 2008, a recession hit us that required a lot of pull-
ing a lot of weight and frustration on behalf of the peo-
ple of Bermuda. Then to move into COVID-19, a pan-
demic that struck not just Bermuda but worldwide.

And then we take a look at where we are today,
and it goes without saying that our counterparts in re-
covering from many of these challenges that we have
faced have quite frankly outpaced us. And | am not sure
if it is because we have not been swift enough to come
to resolution or solution as to what needs to be done,
but the fact remains that we continue to be outpaced by
others. That does not mean that good work is not being
done, but our reality is this. And the Government will
get up and it will boast of the many wonderful things
that it has done, and rightfully so. Go ahead! But when
| fast-forward to today and I look at the many things that
have happened over the recent past, we continue to be
plagued with educational issues that are not new, but
they are finding their way to the front page. They are
finding prominence in the conversations that people are
having out on the streets. And these are concerns that
still have not been addressed and need to be ad-
dressed.

What | do recognise is that several months ago
(it might have been last year) we had a protest down in
the front, about four or five people. And someone said,
Well, how many are down there? Four or five. And |
recall getting up to say that it would be important to no-
tice and take note of that four or five because | would
anticipate more will be coming. After saying that, sev-
eral weeks afterwards, two weeks afterwards actually,
there was a group of about 25, maybe 30, who were
outside, concerned citizens. And you fast-forward to to-
day where not only do you have fishermen, the farmers,
the taxi drivers who are willing now to express their con-
cerns. Consultation is happening, so we will see what
happens. But the reality is there is a growing swell of
concern.

And | say “concern.” | am not making it political.

[Inaudible interjections]
An Hon. Member: No!

Mr. L. Craig Cannonier: | say “concern.” There is a
growing concern. And | am hearing moaning and
groaning, but that is the reality. Despite the fact that
good is being done, there is a growing concern that
people feel they are not being listened to. And | right-
fully listened to the Premier when he said, Well, you
know, these negotiations can be tough and not every-
one is going to get what they wish. But when you see
repeatedly from different industries the same issues
coming back and coming back and coming back, then
that is cause for concern. | do not know what is next.
But you wrestle that with many of the issues that we are
having.

And | will commend the Government for the
work that it is doing through a very unfortunate circum-
stance of a cyberattack, very unfortunate for us. But |
believe that we will get back up and running. There are
many people out there who are assisting and seeking
out. But when the public have something to say, | think
it is important that we take note. There are some in this
room who will recall the first protest on the hill when the
OBA was Government. One of the protests was over
the Lamb Foggo clinic. And | recall having come back
to see that there were moves to close it. And | rightfully
said, No. It will not be closed. But there was a protest.
And there was a very large gentleman who stood in
front of me screaming. And as | looked at him and lis-
tened to him, | realised that if | took it personally, then |
probably was not listening. | had to look at him and re-
alise that he was in pain. He was hurting, and he was
not quite sure how to express that. And the best way
that he could was to get up in front of my face and point
his finger.

Now, | am the kind of guy who does not take
stuff like that easily. But | did stop and look and listen.
And | realised that this guy was hurting. So, | proceeded
to address the protest, this here, with the concern that
they have. And the conclusion was that we kept it open,
thank goodness. It stayed alive, Lamb Foggo clinic.

What | am getting at here is that we continue to
see challenges arising. But they are growing, Mr.
Speaker. They are actually growing. And today’s drive
around the city proved that. There is a swell coming.
Now, that is not to say that these people are not going
to vote for the PLP or they are not going to vote for the
OBA. What | am saying is that our reality is that, despite
all of the good that Honourable Members have gotten
up in this House and already laid out, you can do a
whole lot of good. But if you do not listen to a few con-
cerned [citizens], that four or five will grow into what we
saw today. And no Government wants to go through
that, quite frankly. No Government wants to have to ex-
perience that.

So, what is the solution? It is incumbent upon
the Government now to figure out what that is. And it is
sad to see that at consultation. Today | was very meas-
ured. | recognised that—Hold on a second. What's go-
ing on here? when we were speaking earlier to a Bill
where there was concern about consultation. So, | was
measured with that, and | was hoping to hear from [the
Honourable Minister], and | did. | heard from the Minis-
ter. | kindly asked, Well, what's going on? What do you
think? | could have said a whole lot of things and gotten
very, very, very animated about it.

So, our approach to the challenges that we
have will sometimes require for us to work together.
Motion to adjourn is very interesting because we hear
over and over and over about the wonderful stuff that
the Government is doing.

[Inaudible interjection]
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Mr. L. Craig Cannonier: But there is. And we keep
hearing false narrative. There is no false narrative out
there when you have close to 100 taxi drivers, farmers
and fishermen driving around town in protest! There is
no false narrative there, not at all. That is the reality |
am speaking to. So, we can call it false narrative if we
want. | will concede there may have been a false nar-
rative earlier in something that we discussed, but that
is not a false narrative.

So here we are. And | am hoping that out of
concern for the industry, not the OBA, the fishermen
and the taxi drivers and the teachers and others—and
apparently there was another group that even joined up
today, a new group—that they have the opportunity to
make some strides with our Ministers so that something
happens. We are still not out of the woods, certainly not
running at the pace of some of our relatives in the is-
lands and other places. So, when people get exercised,
it is very interesting to watch sometimes the response
of our Government. And when people speak their real-
ity, some people take it personally and get exercised
about it. When all they are trying to do is express that
they have a serious, serious concern. Just because
someone does not agree with you on something does
not necessarily mean that you have to be disagreeable.
Itis going to take some listening. And what | am hearing
is that too many now are feeling like they are not being
heard. So let us see how this goes forward.

CYBERATTACK

Mr. L. Craig Cannonier: What | will say is that | know
that the Premier was a bit exercised about folks talking
about the fact that we are having a cyberattack and he
was away. And | have heard today several times Com-
bined Opposition working. | do not know what we had
with some of these issues. We certainly do not have
anything to do with the number of tractors and cars and
taxis that were driving around the Island. That certainly
is not a Combined Opposition, certainly not a Com-
bined Opposition at all.

[Inaudible interjection]

Mr. L. Craig Cannonier: That is all right. Just because
someone joins in on a procession has nothing to do
with whether or not it has been sanctioned by anybody.
So, Premier, you can say what you want. But when the
people in this country feel aggrieved, we should listen.

An Hon. Member: That is right.

Mr. L. Craig Cannonier: If in fact, Mr. Speaker, | am
flying away and my ring camera goes off and | see that
someone is breaking into my house, and | tell my wife,
Well, I'll be back in two days. I'm not securing home. A
crisis has happened.

So, if people feel aggrieved that the Premier
took the time to go away . . . He certainly had a press

conference before he went. He did not say where he
was going. He said he was not going to be here. Maybe
he could have told us where he was going to be. That
would have maybe relieved some folks in understand-
ing what he was doing. But he did not. He had the op-
portunity. He still went. So, you cannot blame people
for feeling aggrieved when their House is being burglar-
ised. You cannot tell your spouse, Well, I'll be back.
You have got to take care of home.

So, whether rightly or wrongly, the people felt
that way. And they expressed their concerns. Some
people political, many of them not. So, | think that it is
high time that with all of the issues that we are facing,
Mr. Speaker, especially when we have the BUT [Ber-
muda Union of Teachers] continuing to cry out con-
cerns of leadership ... | asked a question last week
about leadership. What are we doing to address lead-
ership? because it is a major, major concern by the
BUT, And they continue, and as you find out ... you
open up the paper and you find out, Uh-oh, people
aren’t getting paid, and that is not because of a shut-
down, then there is real concern there.

And we cannot pass that off as the Combined
Opposition having something to say. That is real people
with real concerns! And we cannot hide our heads if
someone feels, Hey, hold on a second! Someone has
broken into out house. Tell us something! We were
looking forward to a Statement on the Friday after the
Wednesday evening/night attack.

Hon. Walter H. Roban: A point of order, Mr. Speaker.
The Speaker: Point of order.
POINT OF ORDER

Hon. Walter H. Roban: There was a statement made
on the Friday by myself as Acting Premier around the
situation.

The Speaker: The House was closed on motion to ad-
journ after your statement.

Hon. Walter H. Roban: | gave the statement in the
House—

The Speaker: | am saying you gave a statement on the
motion to adjourn.

Hon. Walter H. Roban: Yes. And | also made a state-
ment to the country as well. So, statements were made
virtually every day since the cyberattack by this Gov-
ernment.

Mr. L. Craig Cannonier: Yes. Thank you, Mr. Speaker.

| am glad the public are listening because that
is the kind of thing that concerns me. On Friday during
Statement time, we did not get a Statement. And what
we decided to do was wait. And we inquired and said,
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Oh, maybe something is going to come later on. Yes! It
came during [motion to adjourn], but no one could ask
any questions. As Opposition, we would like to have
asked some questions. And then again, we did not get
a Statement today. And that is a week past and a few
days. No Statement in the House, no opportunity to
have asked any questions.

So, if the Government feels that that is the way
to go forward, then | can understand, Mr. Speaker, why
there are almost 100 cars driving around town.

Thank you.

The Speaker: Thank you.
Does any other Member?
MP De Silva.

CYBERATTACK

Hon. Zane J. S. De Silva: Yes. Thank you, Mr.
Speaker.

The Honourable Member certainly did, as he
just said, inspire me to get up. Unfortunately, it is not to
be giving praise to the Honourable Member. But | am
going to go right back, Mr. Speaker. In fact, let us start
where the Honourable Member Cannonier finished off.
And | thank our Deputy Premier for stepping in and just
informing him about the statements that were made.

Mr. Speaker, we were the victims of a cyberat-
tack that was quite serious. And | have seen the Prem-
ier, | have seen the Deputy Premier with Ministers sur-
rounding giving information as best we could to the
people of the country. If the Honourable Member Can-
nonier thinks that the Premier of this country is going to
stand up after a few days of working probably 18 hours
a day, he and all of his technical officers trying to figure
a path to cure and fix this problem whilst the very peo-
ple who caused the problem are listening, he is crazy!
That is just out there. How can the Honourable Member
make a statement as such?

Mr. L. Craig Cannonier: What statement?

Hon. Zane J. S. De Silva: You want this Government,
the Premier, to sit up at a press conference and give
you a litany of information whilst the same people who
attacked and crashed our system are listening!

Mr. L. Craig Cannonier: Point of order, Mr. Speaker.
The Speaker: Point of order.

POINT OF ORDER
[Misleading]

Mr. L. Craig Cannonier: Unfortunately, the Honoura-
ble Member is misleading the House. | never said such.
What | did say was, statements were not given, and we
were not given the opportunity in this House to ask

guestions. We know there were press conferences
where no questions could be asked.

Hon. Zane J. S. De Silva: So, so, so, Mr. Speaker, why
does he not use his Combined Opposition partner, the
Royal Gazette, like they always do to ask questions
then, if that was the case? But they did have one of their
colleagues at a press conference asking the Premier
guestions. In fact, they asked the Premier two ques-
tions twice in a row. They are lucky that he is the Prem-
ier and not me.

An Hon. Member: So is everybody.
[Laughter]

Hon. Zane J. S. De Silva: But the thing is, Mr. Speaker,
right, like the pandemic, this is probably a once—let us
hope for all of our sakes—a once-in-a-generation oc-
currence. And | do believe the OBA were in power for
almost five years. Had it happened under them, | won-
der what they would have done differently? | wonder
what they would have done differently? | think that the
Premier and the Ministers will make announcements
when there is something tangible to announce. There
have been several press statements. There was a
statement read out by the Deputy Premier last week
Friday in this House. It is only so much that you can
reveal. This is a serious thing.

We are not going to give the people who
caused this any information that could lead them to
maybe extending it. We are going to attack it. We are
attacking the problem. And | am faithful that we will get
there. Things are starting to turn back to normal al-
ready.

Now, if MGM Studios, one of the biggest, if not
the biggest one of the biggest gambling casinos in the
world can get attacked, and you know they have to
have safeties out the yin-yang, certainly Bermuda can
accept that we were attacked. And whilst we are at it,
let us thank the technical officers and all Ministers and
our Premier who have been working around the clock.

And the Honourable Member talked about the
trip that the Premier had planned. It was a planned trip.
And | have it on good authority ... | have it on good
authority, first of all the Premier came back early. But
the people whom he met, | mean we can chew gum and
walk in this Government. We can chew gum and walk.
But some of the people whom he met were movers and
shakers in the world. And to me, with technology being
what it is and especially our Premier, who is an IT spe-
cialist, he can keep his finger on the pulse and travel
around the world like most of us can. That was a trip
that | feel was well worth its while, even though it was
cut short. And he did not go on a private jet either.

Mr. L. Craig Cannonier: No, he did not. He probably
should have. He probably should have.
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Hon. Zane J. S. De Silva: He did not go on a private
jet either.

Mr. L. Craig Cannonier: Yours was not available?
Hon. Zane J. S. De Silva: No, it was not.
Mr. L. Craig Cannonier: No, no, no, no, no.

Hon. Zane J. S. De Silva: So, Mr. Speaker, let us go
back to Mr. Cannonier and how he started.

Mr. L. Craig Cannonier: “Honourable Member.”

Hon. Zane J. S. De Silva: The Honourable Member,
yes, sorry. | do apologise for that.

The Honourable Member Cannonier said that
we are being outpaced by others. That is how he
started tonight, first thing he said. Now we are being
outpaced by others! The same group, the same Oppo-
sition that threw everything against South Fairmont
Princess and then has the audacity to come up here a
couple of weeks later and saying we are being out-
paced by others—whether it be cybersecurity, whether
it be hotel development, whether it be tourism develop-
ment—we are being outpaced! That is how | took it.

Mr. L. Craig Cannonier: Point of order, Mr. Speaker.
The Speaker: Point of order.

POINT OF ORDER
[Misleading]

Mr. L. Craig Cannonier: Yes. The Honourable Mem-
ber is misleading the House. He mentioned that the Op-
position threw everything . .. the OBA [threw] every-
thing they could against the Southampton Princess.
Where are you getting that from? That is completely
false!

Hon. Zane J. S. De Silva: Oh! Oh, do not even—
Mr. L. Craig Cannonier: Completely false.

Hon. Zane J. S. De Silva: No, no, no, no, no, no. No,
no, no, no. Mr. Speaker, all right.

[Inaudible interjections]

Hon. Zane J. S. De Silva: Now the Honourable Mem-
ber is going to cause me in the next session of this
House, | am going to give the undertaking, | will bring
you . . . and that Honourable Member in particular! | re-
member tabling an article with him in it saying how . . .
yes!

[Inaudible interjections]

Hon. Zane J. S. De Silva: | believe that . . . you know
what? The Honourable Member Cannonier | think has
just maybe a touch of Alzheimer's or . ..

Mr. L. Craig Cannonier: Or what?
An Hon. Member: Hey, hey, hey—
The Speaker: Member, let us keep it high.

Hon. Zane J. S. De Silva: Hey, Alzheimer’s is not dis-
respectful!

The Speaker: No, no, no, no. Member, Member.

Hon. Zane J. S. De Silva: His memory is getting . . .
he is losing his memory!

The Speaker: Member, Member, Member, you started
off by saying that you will get the information ... be-
cause | know you keep a history, a library of facts.

Hon. Zane J. S. De Silva: You know that.

The Speaker: We will look forward to seeing that. You
do not have to take a different turn.

Hon. Zane J. S. De Silva: And, Mr. Speaker, | give you
my word. Next time we get in this House | will bring that
article back, the same one that | quoted that particular
night. | can’t wait for that.

Now, Mr. Speaker, the Honourable Member
also talked about, There’s a protest, maybe a last year,
four or five people. And then he said, Take note. He
went on to say two weeks later it was 25 people. And
he named them “concerned citizens.” Now, we in this
House know who the group of concerned citizens are
and what their makeup is.

Mr. L. Craig Cannonier: Point of order, Mr. Speaker.

POINT OF ORDER
[Misleading]

Mr. L. Craig Cannonier: The Honourable Member
once again is misleading the House. He is referencing
a group; | was not referencing any group. Bermudians
who get out and protest are concerned citizens, period!
Not some interest group that he conjured up.

The Speaker: Okay. Thanks for the clarification.
Hon. Zane J. S. De Silva: Mr. Speaker, he said “con-
cerned citizens.” All | said was | know who that group

is. That is all | said.

Mr. L. Craig Cannonier: You do not know who they
arel
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Hon. Zane J. S. De Silva: Oh, yes, we do.
The Speaker: Now, just keeping talking to the Chair.

Hon. Zane J. S. De Silva: And then he said there is a
growing “swell,” Mr. Speaker, a growing swell of con-
cern. And he said people are not being listened to.
Then he went on to say that—

Mr. L. Craig Cannonier: Point of order, Mr. Speaker.
Point of order, Mr. Speaker.

The Speaker: Point of order.

POINT OF ORDER
[Misleading]

Mr. L. Craig Cannonier: Again, the Honourable Mem-
ber is misleading the House.

| said that people feel like they are not being
listened to.

The Speaker: One or two words can make a difference
in the interpretation.

[Laughter]

Hon. Zane J. S. De Silva: Yes, they can, Mr. Speaker.

But okay. A few people feel like they are not
being listened to. Well, | am glad he clarified that. Be-
cause guess what? Our Ministers have been having
meetings with several groups of people. They may not
feel they have been listened to, but they have been
heard. In fact, one of the groups that [the Honourable
Member] mentioned | know, and have told me directly
that they enjoyed their conversations with the Minister.
They might have had some challenges with the tech-
nical officers thereafter, but they enjoyed their conver-
sations with the Minister.

The Honourable Member went to say, | think
he said it was 100 people today driving around town.
First of all, he said five, then twenty-five. Then he got to
100. I tell you what. This Government has said many,
many times that we will have some tough decisions to
make as a Government. We will not please everyone.
We will not. We just will not. But I tell you what. Look at
our record since 2017. The Honourable Member Jache
Adams gave you a litany, spoke for 18.5 minutes to-
night—18.5 minutes—about what this Government has
done since 2017.

And | tell you what. If someone wants to listen
to Hansard and listen to what MP Adams said tonight,
and then listen to Mr. Cannonier, the Honourable Mem-
ber, talk about You're not listening to the people of this
country, Mr. Speaker . . . | will let the people decide like
they did in 2020. It is a reason that there are only six
opposite Members there tonight. It is a reason that we
have 30 Members on this side, Mr. Speaker. And the
people of this country made a decision. They made a

decision in 2017, and they made another decision in
2020. And it is what | call an endorsement in 2017 and
a further endorsement in 2020. (I wish | had my
glasses. Hang on.)

[Pause]

Hon. Zane J. S. De Silva: | am just trying to find my
glasses, Mr. Speaker. Just give me a second.

The Speaker: Mm-hmm.
[Pause]

Hon. Zane J. S. De Silva: Yes, just see if you can find
that for me.
Mr. Speaker—

POINT OF ORDER
[Misleading]

Mr. L. Craig Cannonier: Point of order, Mr. Speaker.
The Honourable Member is misleading the House.

He does not have glasses. How can he find
them?

[Laughter]

Hon. Zane J. S. De Silva: My glasses, Mr. Speaker—
my glasses, my brother, my colleague, MP, the Hon-
ourable Member Famous. He is my glasses.

[Laughter]
The Speaker: He is getting assistance.

Hon. Zane J. S. De Silva: | am getting . . . Well, let me
... Mr. Speaker, | am not trying to . . . He is trying to
give me my glasses. He is trying to magnify something
on my phone.

[Laughter]

Hon. Zane J. S. De Silva: Mr. Speaker, my name is
not David Burt, the Honourable Premier Burt. He is an
IT specialist. | am trying to, you know . . .

So here we go, Mr. Speaker. | think | can see
now. | think | can read. Mr. Speaker, we are talking
about Fairmont Southampton. | will not have to wait for
next session. But look. “The demonstration was at-
tended by several One Bermuda . ..." | am reading
from an article in their favourite newspaper.

The Speaker: What was the date of that article?

Hon. Zane J. S. De Silva: Just give me a second, Mr.
Speaker. | will give it to you.

The Speaker: Okay.
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Hon. Zane J. S. De Silva: Now you are going to make
me scroll all over this article here. Hang on. Hang on,
Mr. Speaker. | will give it to you.

May 1, 2023. | am getting good now, Mr.
Speaker. | found that.

The Speaker: Keep going.

Hon. Zane J. S. De Silva: Now maybe the Honourable
Member might remember.

Mr. L. Craig Cannonier: Maybe. Help me out.
[Inaudible interjections and laughter]

Hon. Zane J. S. De Silva: Okay? He is jogging his
memory? He is getting his memory back a little bit, Mr.
Speaker. When we are talking about the concessions
for Fairmont Southampton . .. oh yes. And you might
recall, Mr. Speaker, they said, Why are we giving them
these concessions? We don't agree to it! It's no way we
are going to agree to it!

Mr. L. Craig Cannonier: Point of order, Mr. Speaker.
The Speaker: Yes.

POINT OF ORDER
[Misleading]

Mr. L. Craig Cannonier: Yes. The Honourable Mem-
bers is misleading the House once again!

That does not constitute not supporting the
project. It is concessions. We are talking about conces-
sions. The concessions were too high. That is what we
were talking about. We came in this House and sup-
ported Southampton Princess.

The Speaker: Okay.

Hon. Zane J. S. De Silva: Mr. Speaker, Mr. Speaker,
they supported this project? I tell you what, right? | said
it that night, Mr. Speaker, | will say it again. If you sup-
ported this, if you supported the Fairmont Princess de-
velopment, | said that night and | will say it again to-
night, we could give them 20- and 25-year conces-
sions. Right now we have zero!

| booked a ticket today, Mr. Speaker, to Ja-
maica, and guess what? | cannot get there in one day!
My employee . . . | have an employee who is going for
a training course, Mr. Speaker, in New Jersey. Do you
know where he has to go? To Miami and then back up
to New Jersey. You cannot get to New Jersey. You
have to go to Miami and then up. That is what we are
dealing with today!

You know why? Because Fairmont Southamp-
ton is sitting up there empty, 25 per cent of our bed
count, 26 per cent of our airlift. But you have Members
opposite, when we want to give them concessions . . .

I will tell you, | will say it again. | would give them con-
cessions for 20—-30 years like our counterparts are do-
ing in the Caribbean! Because if that is what is going to
drive employment and drive tourists and drive eco-
nomic activity to this country, | will do it.

And as for the objectors, | have said this 100
times, | will say it again. You ask me to choose between
a tree and a job for our people, | am taking a job for our
people and | will plant a tree somewhere else. That's
our work.

Mr. Speaker, | was in The Bahamas just three
weeks go playing at the Ocean City Golf Course. Guess
what it is surrounded by? Units between six and ten
stories high all around the golf course, beautiful-looking
places. All full. You travel around The Bahamas, it is
packed—packed. And the Honourable Member Can-
nonier started off tonight by saying, We are being out-
paced by others. That is right, we are!

Mr. L. Craig Cannonier: Thank you.

Hon. Zane J. S. De Silva: We keep saying no in this
country! We say no to everything! We need to start
stamping on the no and start saying yes more often.
And no comes from that side of this House almost every
time, almost every time on every subject (except a few).

Susan Jackson, the Honourable Member, to-
day got up and praised the Minister for what he was
doing, and | will give her some kudos for that.

[Pause]

Mr. L. Craig Cannonier: Looking for your glasses
again?

Hon. Zane J. S. De Silva: | got the time. We have got
three minutes left. | got it. Just reading over my notes,
Mr. Speaker, because you know | get diverted.

As | was saying earlier, Mr. Speaker, we can-
not please everyone. We cannot. And | will repeat it.
And the Honourable Member knows it. As a former
Leader, he knows it. As a man who has been in this
House, the Honourable Member has been in this
House for a while, he knows it. You cannot. We cannot
please our family members all the time either. Some-
times we have to tell our children no. I cannot tell my
wife no. But sometimes | have to tell my children no.

But we do have to stop saying no in this coun-
try, we really do. | think the National Trust and the
Audubon Society have a role to play, and that is fine.
But it is too many times, and it goes way back, and
some people may not remember this. But when the
UBP were in Government, Ritz-Carlton wanted to build
a hotel up in South Shore if you remember. And we said
no, no, no, no. Ritz-Carlton pulled up stumps and left.
We have to stop saying no! Especially in times when
our people need employment and we need economic
activity.
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Now, let me say something else before my time
runs out, Mr. Speaker. The Honourable Member Can-
nonier during his speech talked about the fishermen,
the farmers and everybody who is doing this and doing
that. But he said—I counted four times. He said the PLP
have done really good things. He said it four times be-
cause | counted. When he said it the first time, | put one
tick. He said it four times. The PLP have done good
things. Mm-hmm. And he is right; we have. And we will
not get everything perfectly right, Mr. Speaker. But the
people of this country have to realise if they look at the
track record from 2017 to today, including the legisla-
tion we passed today, earth-moving legislation! This
PLP Government care for the people of this country.
And we will do what we can to help the businesses too
if we can get the Opposition to support us in some of
the developments that want to take place. Everybody,
rising tide floats all boats. That is how it works.

And the Opposition always talk about, Let's
work together, let's work together. Well, let us try and
show that a little bit more often and work with us to take
care of the people of this country.

[Timer chimes]

The Speaker: Thank you, Honourable Member.

Does any other Member wish to make a contri-
bution?

Minister Campbell. Minister Campbell, you
have the floor.

CYBERATTACK

Hon. Vance Campbell: Thank you, Mr. Speaker.

Mr. Speaker, last week around ten o’clock on
Wednesday night, and | know many people already
know this, the Bermuda Government and the people of
Bermuda were the victims of a very serious cyberat-
tack. The threat actors were highly skilful and sophisti-
cated. And on Thursday when we discovered that we
had no access to many of our systems, our staff at [the
Department of] IDT [Information and Digital Technolo-
gies] immediately kicked into gear, receiving assis-
tance from local experts. Our systems were shut down,
and the Government was crippled from an IT perspec-
tive.

Now, we had the Attorney General, Kathy Lynn
Simmons, who was Acting Premier at the time. By the
afternoon of that Thursday in a briefing with our cyber-
security committee she realised the serious nature of
this cyberattack and called all of Cabinet in with the ap-
propriate technical people to a meeting.

The Premier, although he was not on the Island
... even if he was there was nothing he could have
done different from what was done. However, every
day multiple times in between his meetings he was in
contact with us, the Cabinet, the technical staff. Once
the Deputy Leader was on Island, he took over as the

Acting Premier. There was a press release on the Fri-
day, a press conference. And we issued and we shared
the information that we had at that time. And in the early
days it was about discovering what had happened, try-
ing to contain what had happened. So there was not
much information that we had that we could share.
However, we had that press conference to share that.

Senior members of the public service kicked
into action to work around how we can get notices
about what services we can offer and how we were go-
ing to offer those services across government. We
have continued to send out releases with updates for
the general public as to what services in government
are available.

Cabinet was meeting every day, sometimes
two or three times a day. IDT staff, the local assistance
from the private sector (which we are grateful for) are
working around the clock. Overseas experts, some of
the leading professionals in this area, are assisting
most of this time still on data recovery and containment,
and trying to get government back up and running.

The Opposition said they [had] questions .
There was a meeting between the Premier and the Op-
position Leader to provide them with an update on what
was going on. Just yesterday, Mr. Speaker, at
10:00 am we got all of our technical staff in a room with
the Opposition to share information and allow them to
ask questions.

An Hon. Member: The Opposition?

[Inaudible interjections]

Mr. L. Craig Cannonier: But no one from the Govern-
ment came. Premier could not make it to the meeting.

MPs could not make it to the meeting.

Hon. Vance Campbell: Mr. Speaker, they had the ex-
perts on what was going on in the room.

[Inaudible interjections]

Hon. Zane J. S. De Silva: Point of order, Mr.
Speaker—

Hon. Vance Campbell: As | said, Mr. Speaker . . . as |
said, Mr. Speaker—

The Speaker: Speak to the Chair, Minister.

Hon. Zane J. S. De Silva: Point of order. Point of order,
Mr. Speaker.

The Speaker: You are putting a point of order on the
Minister?

Hon. Zane J. S. De Silva: Yes. Yes, | am.
Mr. Speaker, | am doing a point of order on the
Minister, yes.
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The Speaker: You have to sit down, Minister.

POINT OF ORDER
[Misleading]

Hon. Zane J. S. De Silva: The Honourable Member
has to be misleading this House, Mr. Speaker, has to
be! Because the Opposition said that they wanted to
ask questions and they could not ask any questions.
The Minister just said they were invited to ask questions
and talk to all of his technical officers!

The Speaker: Thank you.

Hon. Zane J. S. De Silva: So it must be somebody
misleading this House.

The Speaker: Thank you. Thank you.
Minister.

Hon. Vance Campbell: Mr. Speaker, it was not eight
days later. Their leader, the Opposition Leader, re-
ceived an update from the Premier of the country days
before that.

Mr. L. Craig Cannonier: That was not the rest of us.
[Crosstalk and laughter]

An Hon. Member: Now you do not stand with your
Leader.

[Crosstalk and laughter]

Hon. Vance Campbell: So now, Mr. Speaker . . . now,
Mr. Speaker, is it the responsibility of the Government
to share information within the OBA?

Mr. Scott Pearman: Point of order, Mr. Speaker.
The Speaker: Point of order, point of order.

POINT OF ORDER
[Misleading]

Mr. Scott Pearman: The Honourable Minister is mis-
leading the House.

They are the Government of Bermuda. This is
their problem to solve. Whether you invite us eight days
later to a meeting . . . that is what you want to say? You
want to stand up in this House and say that? Jesus!

Hon. Vance Campbell: Mr. Speaker, their Leader was
informed days before that.

[Inaudible interjection]

Hon. Vance Campbell: Whether or not . . . whether or
not he shared that with them is not our responsibility!

The Speaker: Member, Member!
Talk to me.

Hon. Vance Campbell: If they have a communication
issue, they need to solve that themselves. Today—

[Crosstalk]
Mr. Scott Pearman: Let us hear your plans!
[Crosstalk]

Mr. Scott Pearman: Then put in your plans and solve
the problem!

The Speaker: Members, take a deep breath. Let the
Minister talk to the Chair.

Hon. Vance Campbell: Our technical staff and the ex-
pert assistants said they are receiving, are still focused
on data recovery, getting government back up and run-
ning. They are also simultaneously working on creating
and building a new network system so that when we do
come back online, we can be back to normal.
However . . . however, that will take some time,
Mr. Speaker. These threat actors are the best amongst
the best in that area. They are very sophisticated and
skilful. And we needed the best to get us out of the
mess that was created, that was created by them.

[Inaudible interjection]
The Speaker: All right. Do not drown out the Member.

Hon. Vance Campbell: We are seeing greater stats in
our attempts to recover, and updates will be coming out
from the Government as we get that information and
gather it. And as the Opposition know, we have been
here all day. We have been here all day. So we have
been in contact through WhatsApp and other means
with the technical people who are working on the prob-
lem. And there will be a steady stream of updates com-
ing from the Government.
Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.

Does any other Member wish to make a com-
ment?

Premier. Premier. You have got your 20
minutes, Premier.

CYBERATTACK

Hon. E. David Burt: Thank you very much, Mr.
Speaker. | am so appreciative of your recognising me.
And | am, | guess | would say, so appreciative of the
Minister for the Cabinet Office, who is responsible for
IDT, for setting the matters straight.
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But you heard it from the chirping, Mr. Speaker.
The Opposition is not interested in information. Be-
cause they had a full briefing with the top civil servants
who have been monitoring this issue and have more
information than | would be able to answer off of the top
of my head, as they are the ones who have it. On Mon-
day | met with the Opposition Leader, the first workday
back in the office.

[Inaudible interjections]

Hon. E. David Burt: We spoke. (It might have been
Tuesday. | am thinking Monday or Tuesday, one of
them.) We spoke. (No, it was Monday. It was Monday.)
| spoke with the Opposition Leader.

The Opposition Leader asked if a briefing could
be arranged for his team. | said, Respond back with the
times that would work. They responded back with a
Wednesday. We could not make that work. As you can
understand, we are doing things. So | said, This meet-
ing isn’'t going to work on a Wednesday. What is the
time? And it was set on Thursday morning. For an hour
they were there with the CIO [Chief Information Officer],
the Cabinet Secretary, the Permanent Secretary re-
sponsible for IDT, the Cabinet Office . . . Development,
everything. All questions that they wanted for an hour
could be answered.

[Inaudible interjections]

Hon. E. David Burt: But then ... but then here we
come, Mr. Speaker. And the complaint we have is that
there was no Statement made today so they could ask
qguestions. The truth is, Mr. Speaker, they are not con-
cerned about the information. They are concerned
about playing politics.

Mr. L. Craig Cannonier: Point of order, Mr. Speaker.
The Speaker: Point of order.

POINT OF ORDER
[Misleading]

Mr. L. Craig Cannonier: Yes. The Honourable Mem-
ber obviously is misleading the House, staging for sure,
playing politics. That is not the case at all. If he wants
to surmise, we will do some more surmising.

The Speaker: Thank you.

Mr. Scott Pearman: Point of order.

POINT OF ORDER
[Imputing improper motive]

Mr. Scott Pearman: The Honourable Premier is also
imputing improper motive. And if he really wants to

spend his speech talking about the OBA rather than ad-
dressing Bermuda on this issue, that would be most un-
wise of him.

The Speaker: Yes. No problem.
Premier, | know you are skilful enough not to
cross those lines. So just—

Hon. E. David Burt: Mr. Speaker, Mr. Speaker, | am
hugely amused. Because | sat quietly—

The Speaker: Just continue. Go on. Go on.

Hon. E. David Burt: —through the Opposition Whip,
through the Opposition Whip, Mr. Speaker, talking
about how there was no speech, there was no this,
there was no opportunity to ask questions. | am sitting
here. | am like, | swear down there was an entire brief-
ing for an hour yesterday with technical officers. And
then he is saying that We didn’t have the opportunity to
ask questions. And | am sitting here, | am like, Okay.
Maybe I'm missing something. But you know, he went
ahead, the Honourable Minister went ahead and an-
swered and cleared it up for everyone.

But here is the thing. You know, | was sur-
prised. Because the Opposition Leader said thank-you
for making it available.

[Inaudible interjections]

Hon. E. David Burt: He said thank you. But clearly, the
politics on display up here are, No, no, no, no, no. We
wanted to hear from you today.

Mr. L. Craig Cannonier: You are in charge!

Hon. E. David Burt: That is it. Oh, do not worry. Oh,
do not worry.

Mr. L. Craig Cannonier: You are in charge!
[Inaudible interjections]

Hon. E. David Burt: So let me continue, Mr. Speaker.
Let me continue. See, they cannot even figure out what
page they are on, and there are only two of them!

[Laughter]

Hon. E. David Burt: There are only two! One is saying
one thing, and the other one is saying the other. We
didn’t want to hear from you. The other one is like,
You're in charge! You see, they cannot even make it
up.

So let me go on, Mr. Speaker. Because what |
was getting to, Mr. Speaker, is people speaking with
forked tongues. That is what we have right here. So
now, Mr. Speaker, before there was all of this, you
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know, unnecessary stuff from the Leader of the Oppo-
sition—sorry, the Opposition Whip; they change them
so often | cannot keep up—let me address the same
thing that | addressed. The Opposition Whip, the Op-
position Whip . .. the Opposition Whip said that, He
was not here. Now, the challenge that | do not think that
he seems to get is we have a team, a team that is ca-
pable of working and pulling together to manage good,
bad and in between. And that, Mr. Speaker, is precisely
what happened on Thursday evening when the scale of
the attack was evident.

Now, as | said publicly, the meetings that | trav-
elled to were prescheduled. There was an entire event
where 50 persons had been invited and were joining
us, whether it be Congressmen, business leaders, rep-
resentatives, legal persons, all other persons, Mr.
Speaker.

[Inaudible interjections]

Hon. E. David Burt: Here we go, Mr. Speaker, again.
Again, trying to play politics. You would believe, listen-
ing to the Opposition Whip, that the Premier of the
country is going to run over to the data centre and start
pulling out cables and fixing things and doing things
and running things. Let me tell you what we did, Mr.
Speaker. We secured the best, the best support that
we could get, the same persons who have recent ex-
perience in dealing with this precise group. And they
are working to get our systems back online.

[Inaudible interjections]

Hon. E. David Burt: And now . .. hold on a second. |
am here. Let me speak. See, Mr. Speaker? They
wanted an update. And now they are trying to say
something else. So now let me go on, Mr. Speaker.

Work has continued all day. Things are cer-
tainly looking better. And | am grateful for the public of-
ficers, the IDT teams, the external vendors who are as-
sisting, the various IT vendors who support the Govern-
ment of Bermuda. We have managed to restore more
systems today. On the last day of the month, TCD
[Transport Control Department] is back to printing
driver’'s licences, back to printing vehicle licences, al-
most fully operational. E1 is being restored and being
tested. Border control systems are being brought back
online. Customs systems are in the process of being
restored. Our phone systems are currently active, most
of them, and the final ones will be restored and ready
to go on Monday, Mr. Speaker. There is significant pro-
gress that is being made.

But | want to repeat as | said yesterday in a
press conference. The scale of this attack is like noth-
ing the Government of Bermuda has experienced be-
fore. Yes, we have been attacked before. But as we
know with the cyber actors, they get more and more
and more advanced. And they do not come through the
front door.

The Speaker: Mm-hmm. Never do.

Hon. E. David Burt: They do not. And so that is the
challenge that we face.

But here is the thing, Mr. Speaker. We are re-
silient. And just like we have dealt with other challenges
before, we will deal with this particular challenge now.
And to see public officers working late into the night,
coming back first thing in the morning, continuing to do
things because they know that it is their responsibility
to stand up government services so the Government of
Bermuda can continue to serve the people of this coun-
try—it is incredibly gratifying.

Because, Mr. Speaker, they do not work for
me. They work for all of us. This is all of us, the Gov-
ernment of Bermuda, who was attacked. The Progres-
sive Labour Party was not attacked. The One Bermuda
Alliance was not attacked. No other third party or any-
one else was attacked. We were all attacked by exter-
nal actors who sought to cripple us and our functional-
ity. You cripple the government, you cripple the econ-
omy, you stop payments going out throughout your sys-
tem, you bring things to a halt. That is what happened,
Mr. Speaker.

And | would expect that the first thing from the
Opposition in a place like that would not be the puerile
level of attacks that we saw from their Senators. Puerile
levels of attack.

[Inaudible interjections]

Hon. E. David Burt: See, they are still over there on
the plane, Mr. Speaker. So | am going to let them con-
tinue there. | am going to let them continue. | am going
to let them go ahead.

PLP GOVERNMENT PROGRESS

Hon. E. David Burt: So now, Mr. Speaker, let me move
on as this is the last session of the House of Assembly
prior to a prorogation of the Legislature. And it has been
a productive day wrapping up an incredibly productive
session where from where we came back in November
through the budget session and the summer session
and our September sitting, the amount of legislation,
changes, advances that we have managed to put in
place is evidence that this Government remains fo-
cused on executing its agenda for the people of this
country.

We are making investments which will take
time to bear fruit. But we are remaining on the course.
We know the Honourable Minister behind me, Minister
Burch, told the story of how he came to me frustrated
about how we need to build housing.

And | said, How much money do you need,
Colonel?

And he said, Let me get back to you. And he
said, If you give me $50 million, | will be able to bring
100 units online.
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| said, You have it. Go! That was last year. Now
we see the results of those investments bearing fruit,
Mr. Speaker, with more affordable housing units
opened a few weeks ago, some more to be opened this
month and next month, and continuing.

When we speak about investments that take
time to bear fruit, we do not have to look any further
than my colleague who sits next to me, the Deputy
Premier, who announced today, as was shared on
Monday, that one of the biggest companies in the world
has chosen Bermuda through legislation that was put
in place in 2020 as part of the Economic Recovery
Plan. You know, Mr. Speaker, the plan the Opposition
says we are not executing? But then time after time
again things from that plan that we put in place—did not
listen to their comments, pressed ahead—are bearing
fruit for the people of this country.

Our investments in our people, changing from
the posture of austerity to investments, allowed the
Minister of National Security yesterday to celebrate and
today to announce to this Honourable Chamber 23 new
Bermudian firefighters, Mr. Speaker.

The Speaker: Yes.

Hon. E. David Burt: The investments that we are mak-
ing in our people will continue. And even when we try
to make changes such as expunging cannabis convic-
tions and run into challenges with the Bermuda Police
Service, who is not underneath our control, we will
make the changes necessary to carry out what we
promised to the people of this country. And that, Mr.
Speaker, was accomplished today.

Economic recovery plans and expansion of the
EEZs. We heard the Minister of Economy and Labour
today lay out the plan, table something here in this
House so persons know the direction of travel. And, Mr.
Speaker, the update that we gave earlier today on tax
reform is something real because we have been pro-
gressing on this journey for the last few years. And now
we are in a place where there is broad acceptance that
Bermuda must live up to its global commitments and
introduce for the first time a corporate income tax. And
when we come back after the prorogation, Mr. Speaker,
this Honourable House will put that into law.

Yes, Mr. Speaker. Governing is not easy.

The Speaker: Mm-hmm.

Hon. E. David Burt: Trust me. But as | said earlier, |
was heartened by a conversation with one of my back-
benchers a few days ago. And this is somebody who
said, This Government has tackled things that other
governments would be afraid to tackle. Whether it is
education reform, whether it is tax reform, whether it is
minimum wage, whether it is health care reform, the dif-
ficult issues that have bedevilled us for a while that,
when politicians get up and try to make lasting change,

those who may be impacted by those changes rise up
and politicians step back.

Our children deserve us to lead. Let me be
clear, Mr. Speaker. This Government and this Cabinet
will continue to lead. That does not mean that we will
not reconsider. That does not mean that we will not ad-
just. But we are focused on the mantra of which we
were elected—rebuilding Bermuda with Bermudians at
heart. A government that has Bermudians at heart will
expand the social protections of which this Government
has expanded. A government with Bermudians at heart
will reduce taxes for workers in this country, as we have
done four times since coming into office. A government
with Bermudians at its heart will make the investments
of which we have made in education, in training, in job
readiness to ensure that our people are ready to take
their rightful place, Mr. Speaker. And that, Mr. Speaker,
is what burns them. Because we are having success.

The Speaker: Mm-hmm.

Hon. E. David Burt: Now, just to be clear, Mr. Speaker,
it would be really easy to say we are not going to make
changes to our transportation system and let our tour-
ists complain every year. Easy! It would be really easy
to say that we are not going to make sure that we can
have a blue economy that is sustainable that can create
jobs, growth, economic opportunity and increased in-
vestment in this country. It is easy not to do that. But
we tackle the difficult issues.

Ministers know that they must consult, and
Ministers do consult. Views are taken into account. But,
Mr. Speaker, decisions have to be made. And so what
I will say, Mr. Speaker, is that progress takes time. It
requires both courage to take on these issues and pa-
tience to see the result of these issues. But here is the
thing, Mr. Speaker. Rest assured: This Progressive La-
bour Party Government has both courage and pa-
tience. As we have demonstrated over the years, we
are not afraid to tackle those difficult issues.

As | know | have said in this House before, the
conversation | had with a colleague . . . | am fine to lose
my position for doing the right thing than to sell short
the next generation by not having the courage to make
the changes that, though politically difficult, we know
are in the best interests of this country and in future.
That, Mr. Speaker, is the difference between this party
and that one. And that is the difference that our Mem-
bers have taken to the doorsteps of constituency num-
ber 8. It is the message that we take to the doorsteps
around this country, and it is the message of which we
will continue to take around this country, because we
understand our mission. We are clear in our direction.
And despite the unprecedented challenges that we
have had to face in office, we will continue to persevere
so that we can build that better and brighter Bermuda
that people voted for.
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Mr. Speaker, it is not easy. Economic chal-
lenges exist. Our social challenges persist. But our de-
sire to change the trajectory of this country, slowly turn-
ing that ship in the right direction, will continue un-
dimmed.

So, Mr. Speaker, | want to thank you for your
grace in leading this session of the Legislature. | hope
that Members have a good break, and | look forward to
seeing us when we come back.

Thank you, Mr. Speaker.

[Desk thumping]

The Speaker: Members, that brings us to a close of
this day’s [meeting] and a close to this parliamentary
session.

We thank you for your participation not only to-
day, but throughout this session. And as we break from
here for our period before we get back in here, | ask us
all to take time to rest ourselves up, reflect on what was
done this year and what is ahead of us as we go into
the next session.

Remember our families during this period be-
cause it seems like we drift away from our families
when we are in Chamber with all of the work that goes
on to get us here. So take time with your families and
friends, and be prepared to come back for another full
session in November. | wish safety to all of you and
your families during this period, and look forward to
seeing you upon our return in November and a nice
new session that leads us into a year of probability and
progress for Bermuda.

Thank you, Members. Have a good evening
and stay well. Thank you.

[At 8:42 pm, the House stood adjourned sine die.]
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