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BERMUDA HOUSE OF ASSEMBLY

OFFICIAL HANSARD REPORT
VIRTUAL SITTING
10 SEPTEMBER 2021

10:01 AM
Sitting Number 24 of the 2020/2021 Session

[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]

The Speaker: Good morning, Members. The House is
now live, and we will ask Ms. Beale to open with pray-
er.

Ms. Beale.

PRAYERS
[Prayers read by Ms. Kara Beale, Assistant Clerk]

The Speaker: Thank you, Ms. Beale.
Members, the House is now in session.

CONFIRMATION OF MINUTES
[Minutes of 23 July 2021]

The Speaker: The Minutes of July 23 have now been
circulated. Are there any amendments or corrections
to those Minutes?

Hon. N. H. Cole Simons: Yes, Mr. Speaker.
The Speaker: Opposition Leader.

Hon. N. H. Cole Simons: Mr. Speaker, as you know,
there were irregularities on the motion to adjourn. And
these irregularities resulted in various miscommunica-
tions and other issues. When the debate took place, it
was perceived to be inequitable. And so we in the
Opposition are asking if we can strike the reference to
the motion to adjourn in regard to the National Sports
Centre from the Minutes. Or we defer the Minutes until
you and | can discuss it further.

The Speaker: Well, | am going to say that this is a
conversation that needs to be had off-air. You and |
need to arrange a time to have a conversation regard-
ing this so that | can try and get a better understand-
ing of what your view is on that. But | am going to
speak to that particular sitting in a moment.

Hon. N. H. Cole Simons: So, in the interim may | ask
if we could defer these Minutes?

The Speaker: | do not have a problem deferring it
until we have that discussion.

Hon. N. H. Cole Simons: Thank you, Mr. Speaker.

The Speaker: Okay.

Any other amendments?

There are none. The Minutes have been de-
ferred until the next sitting.

[Minutes of 23 July 2021 deferred]

MESSAGES FROM THE GOVERNOR

The Speaker: There are none.

ANNOUNCEMENTS BY THE SPEAKER
OR MEMBER PRESIDING

MOTION TO ADJOURN 16 JULY 2021

The Speaker: Members, | wanted to take this oppor-
tunity to address the last sitting that took place on the
23" of July. But before | speak to the 23™ of July, |
should speak to the 16" of July.

On the 16" of July, MP Cannonier rose on the
motion to adjourn to speak to a matter in reference to
the National Sports Centre. And | cautioned him in the
fact that | did not have sight of the documents that he
was referring to. And | asked him to make sure that at
the earliest convenience | was provided with a copy of
the documents to which he spoke.

The Member did so, and it was my intention
once | had the documents in my hand to review the
documents against the Hansard to balance off what
was said against what was in the documentation. [It]
took a period of time to go through the Hansard word-
by-word to confirm that against the actual information
that was provided in the documentation, which did not
get done before the following sitting on [July] 23.

On [July] 23, | was not present in Parliament
that day, as you all know; the Deputy Speaker was in
the Chair for the day. There was a miscommunication,
because on [July]16 (at the time that we were on the
motion to adjourn), the Deputy Speaker was not pre-
sent in the House because he was attending a family
funeral. He missed the entire exchange of what took
place that day. So, when he was in the Chair on [July]
23, he was unaware. And | have to take some re-
sponsibility for that because he was not apprised of
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what took place at that time. Whenever | am not avail-
able, | brief him on the other matters of the day. They
are normally the standard matters. But [on] that par-
ticular item, because | had not had a chance to review
it yet, he did not get briefed on that.

So, when we were on the motion to adjourn
and Members got up to speak to the matter, he was
unaware of what took place the previous Friday.
When it was brought to his attention by our staff, he
then proceeded to say, Look. | need to hold this off
because | know this is a matter that the Speaker is
dealing with. So that is when he attempted to have
that particular topic not spoken to any further.

Unfortunately, at that time MP Cannonier was
on his feet, and [the Deputy Speaker] was asking him
to just hold off until the Speaker had a chance to take
his position on it. The unfortunate part is that they saw
it from different perspectives, and the conversation
continued when the Deputy Speaker was trying to
have MP Cannonier cease at that time and just hold it
off until | was back in the Chair. Resultingly, as you all
know, MP Cannonier was asked to leave the Cham-
ber, leave the sitting for that day.

| stress that it was just for that day. MP Can-
nonier is welcome to join us today. | have spoken with
him and indicated that, even though he may have dis-
agreed with the position of the Deputy, the Deputy
was in the Chair, and he needed to honour the person
who was in the Chair no matter who was in the Chair.
And based on that, he is welcome to come back today
provided he just give an apology for not acknowledg-
ing that the person in the Chair had control of the
House, as | would expect any Member to recognise
that whoever is in the Chair has control of the House.

So, for the record, MP Cannonier is welcome
to join back in today. He understands that he will have
to bring an apology for not honouring the Deputy
Speaker as the person in charge of the House that
day requesting him to cease.

And the other part is that the information that
was spoken to on [July] 16, | have had a chance to do
a full review of that against the information, the com-
ments that were spoken to. | have had a full oppor-
tunity to review it all. And there was nothing in there
that | would ask the MP Cannonier to withdraw, be-
cause all of his comments were based on questioning
the information that he had in his hand and infor-
mation that was in the air, so to speak, of what had
gone on. At one point while he was on his feet, he had
attempted to speak of individuals by name, and |
stopped him from doing that because | did not think
that was appropriate. But his comments as far as
questioning, | did not see a problem as to having to
withdraw any of that. So, he is welcome to come back
in if he apologises.

Those are my comments, my announcements
for today. We will move on.

MESSAGES FROM THE SENATE

The Speaker: There are none.

PAPERS AND OTHER
COMMUNICATIONS TO THE HOUSE

The Speaker: There are four papers today. The first
is in the name of the Premier.
Premier.

Hon. E. David Burt: Good morning, Mr. Speaker.
The Speaker: Good morning.

PROCLAMATION PROPOSED TO BE MADE BY
HER EXCELLENCY THE GOVERNOR—SECTION 4
OF THE PUBLIC HOLIDAYS ACT 1947

Hon. E. David Burt: Mr. Speaker, | have the honour
to attach and submit for the consideration of the Hon-
ourable House of Assembly the Proclamation pro-
posed to be made by Her Excellency the Governor in
exercise of the power conferred on the Governor by
section 4 of the Public Holidays Act 1947, enacted in
accordance with the advice of the Cabinet declaring
Monday the 18" day of October 2021 to be a public
holiday.

The Speaker: Thank you, Premier.
The next is also in your name, Premier.

BERMUDA TOURISM AUTHORITY
2020 YEAR IN REVIEW

BERMUDA TOURISM AUTHORITY
CONSOLIDATED FINANCIAL STATEMENTS FOR
THE YEAR ENDED DECEMBER 31, 2020

Hon. E. David Burt: Thank you, Mr. Speaker.

Mr. Speaker, | have the honour to attach and
submit for the information of the Honourable House of
Assembly the Bermuda Tourism Authority 2020 Year
in Review report and the Bermuda Tourism Authority
Consolidated Financial Statements for the year ended
December 31, 2020.

The Speaker: Thank you.
The third one is yours as well, Premier.

Hon. E. David Burt: Mr. Speaker, | just did both.

The Speaker: Oh, okay. Thank you. You did them
together, all right. And the final this morning as to Pa-
pers and Communications is the Public Health Exten-
sion from Minister Wilson.

Minister Wilson.
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Hon. Kim N. Wilson: Good morning, Mr. Speaker.
The Speaker: Good morning.

PUBLIC HEALTH (COVID-19) EMERGENCY
EXTENSION (NO. 5) ORDER 2021

Hon. Kim N. Wilson: Mr. Speaker, | have the honour
to attach and submit for the consideration of the Hon-
ourable House of Assembly the Public Health
(COVID-19) Emergency Extension (No. 5) Order
2021, proposed to be made by the Minister of Health
in exercise of the powers conferred by section 107A of
the Public Health Act 1949.

The Speaker: Thank you, Minister.
That brings us to a close of the Papers and
Communications.

PETITIONS

The Speaker: There are none.

STATEMENTS BY MINISTERS AND
JUNIOR MINISTERS

The Speaker: We have eight Statements this morn-
ing. The first is in the name of the Premier.

Premier, would you like to present your
Statement at this time?

Hon. E. David Burt: Yes, Mr. Speaker. Mr. Speaker, |
just wanted to confirm that your honourable offices did
receive a minor amendment that | had to make this
morning, based on a late development.

The Speaker: Yes. Yes. All right.
Hon. E. David Burt: Thank you, very much
The Speaker: We have been updated.

UPDATE ON MOVING BEYOND
THE PANDEMIC

Hon. E. David Burt: Thank you.

Mr. Speaker, when this Honourable House
rose on the 23" of July, the country eagerly anticipat-
ed Cup Match, witnessing the annual classic and en-
joying this summer highlight with family and friends.
We did that, Mr. Speaker, and we did so safely. The
strict enforcement of practices adopted to keep us
safe showed that we could adjust our lives to live with
COVID-19 and enjoy different versions of traditional
events and celebrations.

Mr. Speaker, since the Cup Match holiday, we
have seen an increasingly casual and, in some cases,
[an] almost cavalier approach to those very same

practices that have kept us safe since the declaration
of the global pandemic in March 2020.

Mr. Speaker, just a little over three weeks
ago, as case numbers began to rise, the Government
announced new requirements for the use of SafeKey
for indoor activities where masks are removed. Since
that time, in a matter of weeks active cases have
quadrupled to over 500 and there are now more than
20 residents in hospital, with five persons in the ICU.
My colleague, the Honourable Minister of Health, set
out in comments earlier this week how this outbreak
has been fuelled by people ignoring the basics and
going to work when unwell. The same must be said of
a family in a business that failed to follow the traveller
continuum on their return to Bermuda and caused a
cluster in a school/camp setting.

There are many other examples of persons
not following the rules that have been made to prevent
the spread of this deadly virus. The culmination of this
is what we have now—a wave most harshly affecting
the unvaccinated, those who cannot be vaccinated
due to age or medical condition, and those who to
date have chosen not to be vaccinated.

Mr. Speaker, we now have community trans-
mission. There are a significant number of cases un-
der investigation, and the increased community test-
ing continues to identify positive cases. In 2020 we
would have been considering additional public health
restrictions, a curfew or even another period of shelter
in place. But, Mr. Speaker, it is not 2020. Sixty-six per
cent of our population is fully vaccinated, and the data
around this outbreak confirm that its scale and scope
are being driven primarily by transmission from un-
vaccinated persons to other unvaccinated persons.

With our vaccination strategy validated by the
protection against serious disease provided to vac-
cinated persons, we are not where we were in 2020
and not where we might have been with lower vac-
cination rates. Therefore, 2020's blanket measures
that affect all persons and all businesses despite their
compliance with the rules will not be immediately ap-
plied to this period in 2021. As long as we are able to
properly manage the care of those who need medical
attention generally and those persons with COVID-19,
we have no need to revert to lockdowns and curfews;
but, Mr. Speaker, these measures remain a possibility
if we cannot take care of the sick in the community.

We must continue to adjust our lives to live
with the coronavirus and not so interrupt our lives that
we again cannot worship communally, dine out as a
family or go to work to earn a living. The people of
Bermuda, who by and large are following the rules,
should not be subject to further interruption of their
lives and livelihoods caused by persons who do not
follow the precautions in place that will keep us all
safe.

Mr. Speaker, since March of 2020 this Gov-
ernment has provided thousands of tests free of
charge. Not one person in this country has paid for a
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vaccination. The Government has not mandated test-
ing save for participation in sports or in compliance
with exemptions granted for large groups. The Gov-
ernment has not mandated vaccination for any resi-
dent, in spite of other similar jurisdictions doing so for
work permit holders, frontline workers and public sec-
tor officers. This has been a study in the emphasis of
personal choice, enhanced by public information and
a constant encouragement to consult one's own doc-
tor.

Mr. Speaker, the various Regulations imple-
mented since March 2020 have been measured and
indicative of an overarching aim of keeping this com-
munity, and in particular its most vulnerable citizens,
safe. None of this has changed, Mr. Speaker, and
none of this will change.

Mr. Speaker, this next phase of moving be-
yond the pandemic cannot have blanket Government
intervention in the management of all areas of the
economy, cultural life or casual interaction as its cor-
nerstone. This next phase must have at its core a
theme of personal responsibility. We must now take
charge of our own interactions and act sensibly and
safely. This means that if an event is for 20 people,
then 20 it must be. This means that if we are in a set-
ting where mask-wearing is mandated or strongly rec-
ommended, then you should wear a mask. This
means that we cannot act like COVID-19 is a thing of
the past and party like it is 2019. Mr. Speaker, the
stage is set, the information is widely available, and
we as a community know what we should and should
not do in order to keep ourselves, our families and
each other safe.

Mr. Speaker, save for changes to group sizes,
the details of which will be confirmed by the Honoura-
ble Minister of Health later today, there are no major
proposed changes to the existing public health regula-
tions at this time because that which is in place, if
properly followed, is enough to keep us safe. There-
fore, there will be a redoubled effort to fully enforce
the rules that are in place. Various elements of the
public health enforcement teams will meet later today,
and coming out of that discussion | expect to see
broader enforcement of the existing regulations this
weekend and beyond.

Large groups granted an exemption should
expect to be visited and subjected to confirmation of
the correct use of SafeKey and other conditions under
which the exemption has been granted. Licensed
premises and indoor bars and restaurants can expect
the same. The enforcement will be broad, and my ex-
pectation is that it will also be fair. This is the only way
that we will ease the growing pressure on the various
elements of our health care system, which are
stretched and strained.

Mr. Speaker, the current regulations provide
the Minister of Health with the authority to close of-
fending establishments. A recommendation is likely to
be made to extend that power to a senior police officer

in keeping with previous practices under the former
regulations. This power would be used sparingly, but
the immediacy it affords will provide maximum protec-
tion in the event of an apparent breach.

Mr. Speaker, it should be clear that the Gov-
ernment desires a zero-tolerance approach from en-
forcement agencies. If a place that is required to have
SafeKey has patrons present with no valid SafeKey, it
should be closed for a period according to law. If a
place is not collecting contact-tracing details as re-
quired, it too should be closed according to law. If an
establishment requires staff to be masked and they
are not masked, it too should be closed in accordance
with the law. The Government has implemented a
fixed penalty regime, and this too must be employed
in the enforcement regime.

Mr. Speaker, before | close, | want to speak to
the health care workers and the first responders of
Bermuda. Mr. Speaker, our health care workers de-
serve better than what our residents are giving them.
These dedicated men and women have been working
flat-out for 17 months collecting test samples, running
tests, collating statistics, sharing information, contact
tracing, producing guidance, all while still taking care
of responsibilities outside of work. These are our fel-
low citizens who have gone above and beyond, often
putting themselves in harm's way. It is not fair to them
to expect them to keep up the same pace and dili-
gence when our residents are not following the rules
and doing what is necessary to break the transmission
of the coronavirus. The abuse that has been hurled in
person from persons waiting to be tested, online to
those conducting the tests, and by phone for those
trying their best to deliver results is not acceptable.

In Bermuda we have become accustomed to
results the same day, testing availability the same
hour, and people going the extra mile to accommo-
date last-minute behaviour. Mr. Speaker, this Gov-
ernment will not heap more stress on our health care
workers and ask them to do more when they barely
have the energy to keep up with their current work-
load. | must ask all persons in this country to be pa-
tient while our health care workers deal with this
surge; things will take longer than they normally do
because those on the frontline are human. Mr.
Speaker, | would sincerely hope that all Honourable
Members will echo that sentiment because our health
care workers in public health and in the hospital have
gone above and beyond.

Mr. Speaker, for these last several months |
have placed an emphasis on unity. Unity of purpose
has led to the sight of homeporting cruise ships
berthed at our ports. Unity of purpose has seen us
welcome increased flights and leisure visitors. Unity of
purpose has put people back to work and allowed
them again to earn in support of themselves and their
families. That same unity must now be converted into
personal responsibility to preserve and grow what we
have achieved. People are still getting sick; some are
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unfortunately in the hospital and still others have sadly
passed away. Now is not the time for us to act with
wanton disregard and be resigned to a lockdown to
solve a problem caused by that wanton disregard. As
a country, we have been doing this for 17 months, and
it is now time for each of us to adjust our behaviour,
follow the rules and take personal responsibility to do
our part to reverse the current trend and end this out-
break.
Thank you, Mr. Speaker.

The Speaker: Thank you, Mr. Premier.

The second Statement this morning is in the
name of the Deputy Premier.

Deputy Premier, would you like to present
your Statement at this time?

Hon. Walter H. Roban: Yes, Mr. Speaker.
The Speaker: Go right ahead.
INVASIVE ALIEN SPECIES ACT 2021

Hon. Walter H. Roban: Good morning to you, and
good morning to the listening public and colleagues in
the House of Assembly.

Mr. Speaker, today | am tabling the Bill enti-
tled the Invasive Alien Species Act 2021, legislation
that will greatly enhance the Island’s biosecurity
against the introduction and spread of pest species.

Mr. Speaker, invasive alien species are
“plants, animals, pathogens and other organisms that
are non-native to an ecosystem, and which may
cause economic or environmental harm or adversely
affect human health. In particular, they [negatively
impact] local ecosystems and ecosystem functions
through competition, predation, or transmission of
pathogens .. ..”

Mr. Speaker, | am pleased to announce that
the tabling of this Bill is one watershed moment in the
Government’s efforts to mitigate the effects of climate
change. More will be coming on the subject of climate
change. Many believe that the impact of climate
change will mainly be seen in rising tides and stronger
hurricanes. The threat to our ecosystem is another
risk that cannot be ignored.

Honourable Members will be aware that this
year the United Kingdom serves as the President Na-
tion of COP26 [26™ UN Climate Change Conference
of the Parties]. They have published five campaigns
for avoiding dangerous climate change. One of these
campaigns is entitled “Nature.” Mr. Speaker, with your
indulgence, | will quote sections from the UK’s de-
scription of their Nature campaign.

The Speaker: Continue.

Hon. Walter H. Roban: Thank you.

“Humanity faces the twin threats of climate
change and biodiversity loss which, together, are un-
dermining nature’s capacity to sustain healthy life,
nutritious diets and national economies. The two are
inextricably linked and need to be tackled together
urgently, with equal ambition.”

They go on to write, Mr. Speaker, “We will use
our COP26 Presidency to build on the foundations laid
at the 2019 UN Climate Action Summit, working with
governments, businesses and civic organisations to
raise ambition on tackling the drivers of climate
change and biodiversity loss, mobilise financing to
protect and restore critical ecosystems, and kick-start
a just rural transition towards sustainable land use to
benefit people, climate and nature.”

Mr. Speaker, the departments in the Ministry
of Home Affairs, particularly the Department of Envi-
ronment and Natural Resources (DENR), are very
focused on the protection of our delicate ecosystem.
This Bill offers DENR, the department, greater powers
to protect against further incursions of species that
could threaten and indeed destroy our ecosystem.
Unfortunately, modern global travel and [our] supply
chain, while essential to Bermuda’s economic surviv-
al, also makes the Island increasingly vulnerable to
the introduction and proliferation of invasive species.
New species have been and still are deliberately in-
troduced to Bermuda with the best of intentions, in-
cluding as pets, as food or for horticultural interest.
They can also arrive unintentionally as hitchhikers on
planes and boats. Regardless of how they arrive,
some species have and undoubtedly will in the future
adapt aggressively, spreading quickly in their new en-
vironment to our detriment, and so become invasive.

Mr. Speaker, | would like to illustrate the de-
structive impacts of invasive species with two telling
examples. The first is on the island of Guam in the
West Pacific. Unfortunately, they have a problem with
the brown tree snake. Like our Island home, Guam
has no natural predators against snakes. In the 1950s
the brown tree snake arrived, likely as a hitchhiker in
cargo planes from the adjacent Solomon Islands.
Since that time it proliferated, spreading throughout
the island, causing significant damage to the island’s
economy and ecology. As the name suggests, it is a
gifted climber as well as a voracious predator.

In 2016 the US Department of Agriculture re-
ported that (and | quote), “On Guam, the direct dam-
ages from brown tree snakes are clear. Only two of
the 12 native forest bird species on the island remain,
$4 million is lost annually in productivity from snakes
electrocuting themselves on power lines, and one out
of every 1,000 emergency room visits results from a
snake bite.” It costs $7 million per year to manage.

The second is closer to home. Our sister
overseas territory, the Cayman Islands, has a major
problem with the invasive green iguana. The green
iguana can grow up to five feet long and 20 pounds in
weight. With an average lifespan of 10 years, it can
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lay up to 20 to 70 eggs per year. It is an excellent
climber, swimmer and burrower. Apparently, it arrived
in Cayman in the early 1990s as a pet. With no preda-
tors it quickly became a pest to crops, as well as fruit-
ing and flowering trees. It damaged walls and walk-
ways when digging burrows and caused power outag-
es. Lastly, it was found to be a transmitter of salmo-
nella, contaminating surfaces and water via its faeces.

To combat this problem the Caymanian Gov-
ernment initiated a programme in 2018 to eradicate
the green iguana. As of January 2021, over 1,260,000
iguanas have been culled at a cost of [over] $7 million.
The lesson learned from these examples, Mr. Speak-
er, is that the earlier a problem can be detected, the
more rapid an effective response can be made to
hopefully reduce damage and mitigation costs of the
problem. And we have our problems here, too, Mr.
Speaker, | must say. That said, the best defence is
not letting the problem get a foothold in the first place.

Mr. Speaker, unfortunately we have our own
examples of species that have led to the destruction
of our lands and certain endemic species. Casuarinas,
which were brought in to replace cedar trees decimat-
ed in the 1940s blight are, together with the Brazil
pepper trees, contributing to the destruction of our cliff
faces, which is threatening homes and causing further
coastal erosion. The Brazil pepper trees also contrib-
ute to the destruction of many of our mangroves.

If you are not aware, mangroves serve as
nurseries for several young species of fish. Pacu fish,
a relative of the piranha, was brought in for aquari-
ums, but are then dumped into our wetlands such as
Pitman’s Pond in Somerset (which you should know
very well, Mr. Speaker), Long Bay, and are now
threatening our native plant and animal population.
Some efforts are already underway to manage these
species, but this good work can easily be undone as
there is currently little legislation in place to control the
breeding, selling and release of pests into the envi-
ronment. Plants such as Casuarina, Indian laurel, pot-
hos vine and umbrella tree are sold commercially. An-
imals such as the red-eared slider terrapin and the
lionfish are still popular in the pet trade.

Mr. Speaker, this new legislation means to
address this deficiency by providing a strong regulato-
ry framework to (a) prevent the introduction of new
invasive alien species; and (b) create controls to pre-
vent the spread of any such species that have or do
become established.

Mr. Speaker, recognising the significance of
this Bill, the Government has just completed a month-
long consultation seeking feedback from the public,
using the online Citizens Forum, as well as direct re-
quests to stakeholders such as pet stores, plant
nurseries, landscape designers, veterinarians, gov-
ernment boards and environmental groups. The Gov-
ernment sought views on how to improve the pro-
posed legislation, the licensing and permitting regime,

offences, penalties and the species listed in the
Schedules.

Mr. Speaker, all submissions were consid-
ered, and consequently several modifications were
made to the Bill, specifically to the powers, offences
and Schedules. The result is an effective regime tai-
lored to Bermuda’s requirements.

Mr. Speaker, | want to emphasise that we are
not intending to make criminals of persons who may
have species that they are not even aware are grow-
ing in their garden. The Bill has been amended to clar-
ify the language to focus on the import, breeding, sale
and intentional propagation of prohibited and restrict-
ed species. At this juncture | would like to take the
opportunity, Mr. Speaker, to extend my sincere grati-
tude to all those contributors who took the time to
make submissions. Their feedback was invaluable.

Mr. Speaker, with that, | believe this serves as
a good introduction to the Bill, and | look forward to
the coming debate on the 24™ [of September.]

Thank you very much, Mr. Speaker.

The Speaker: Thank you, Deputy Premier.

The next Statement this morning is in the
name of the Minister of Finance.

Minister Dickinson, would you like to present
your Statement at this time?

Hon. Curtis L. Dickinson: If it pleases you, Mr.
Speaker.

The Speaker: Go right ahead.

PROGRESS REPORT—CONDUCT FRAMEWORK
FOR THE FINANCIAL SERVICES SECTOR

Hon. Curtis L. Dickinson: Mr. Speaker, the purpose
of this Statement is to provide an update on the pro-
gress being made to enhance the conduct framework
for the financial services sector in Bermuda. The en-
hanced framework is intended to further develop exist-
ing conduct requirements to create fairer outcomes for
customers as they engage with the banking sector.

Mr. Speaker, the Government takes the view
that the regulatory framework for financial institutions
should be enhanced to provide additional require-
ments regarding the conduct of financial institutions
and the protection of customers. The Government
also takes the view that the [Bermuda Monetary] Au-
thority [the Authority] in particular should adopt clear
and consistent regulatory processes to achieve this
objective.

Mr. Speaker, against this backdrop and in
order to further enhance the financial services sector
framework, the House is advised that the Authority
does not have a specific power to enforce protection
of customers using financial services offered by finan-
cial institutions. Although certain Acts make explicit
note of the Authority’s role in protecting clients and
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potential clients of registrants, the relevant provisions
of the Banks and Deposit Companies Act, as well as
other relevant Acts, are primarily concerned with pre-
venting breaches of law rather than focusing on fair
outcomes for customers specifically.

Mr. Speaker, it is proposed to amend the
Banks and Deposit Companies Act 1999 to provide a
power for the Bermuda Monetary Authority to issue
codes of conduct in relation to the manner in which an
institution conducts deposit-taking business. It is also
proposed that appropriate changes will subsequently
be made to the customer-facing component of the
regime, which will fall under the auspices of the De-
partment of Consumer Affairs. Thus, matters relating
to customer complaints will be overseen by the De-
partment of Consumers Affairs [the Department]. Dis-
cussions between the Authority and the Department
have commenced and will continue to be progressed
to ensure that the overall regime achieves the objec-
tive of providing appropriate protections to the cus-
tomer. As part of this work, there will also be amend-
ments made to regulatory and other legislation, to al-
low for appropriate sharing of information.

Mr. Speaker, as previously noted, the Authori-
ty does not seek to resolve individual complaints, but
will ensure that the financial institutions have the ap-
propriate policies, processes and internal structures to
treat their customers fairly, as well as a robust com-
plaint-handling mechanism. The Authority will coordi-
nate its efforts with the Department of Consumer Af-
fairs to monitor breaches of conduct across each sec-
tor and to deal with noncompliant companies. They
will also monitor how institutions are adhering to the
market codes of conduct or practice.

Mr. Speaker, in view of this, the House is ad-
vised that the Authority has conducted a review of
conduct standards set down by the following interna-
tional standard-setting bodies:

e the Bank for International Settlements;

¢ the International Association of Insurance Su-
pervisors;

o the International Organisation of Securities

Commissions;

e the G20 High Level Principles on Financial

Consumer Protection 2011; and

¢ the Organisation for Economic Co-operation
and Development.

Mr. Speaker, the standards establish the ac-
tions that could be taken by supervisors to develop an
effective conduct framework. Regarding general
measures to safeguard the interests of both the con-
sumer and an institution, Principle 1 of the G20 High
Level Principles on Financial Consumer Protection
2011 provides that financial consumer protection
should be an integral part of the legal, regulatory and
statutory framework. Principle 1 also provides that
such protection should also reflect the diversity of na-
tional circumstances and global market and regulatory
developments within the financial sector.

Mr. Speaker, in this regard the House is ad-
vised that the Authority commenced a consultation
process in August of 2020, concluding in April of
2021. The objective of this consultation was to gather
views of the public on the Authority’s long-term con-
duct agenda. Reference is made to the following con-
sultation packages: the Bermuda Monetary Authority
Discussion Paper entitled “A Conduct of Business
Regulatory Framework for Bermuda,” dated August
2020; and the Bermuda Monetary Authority Consulta-
tion Paper entitled “Proposal for a Conduct of Busi-
ness Regulatory Regime,” dated December 2020.

Mr. Speaker, the Authority’s proposed ap-
proach to the supervision of conduct of business has
been encapsulated by six high level principles, which
are as follows:

1. The firm must ensure fair and equitable treat-
ment of its customers.

2. The firm must have continuing regard for the
interests of its customers in the conduct of its
business.

3. The firm must ensure that communications
with customers are fair, clear and not mislead-
ing.

4. The firm must ensure the protection of cus-
tomer’s assets against loss, fraud and misuse.

5. The firm must handle complaints and errors in
a manner that is fair and expedient.

6. Where dealing with retail customers, the firm
must ensure that individuals are aware of the
responsibilities within the business relation-
ship and have access to appropriate financial
educational resources.

Mr. Speaker, the package was targeting a
wide range of stakeholders, both the general public
and relevant organisations and institutions. A stake-
holder response letter was also published on the Au-
thority’s website in April of this year to address the
queries raised during the consultation process.

Mr. Speaker, among the multi-layered results
that can be extracted from stakeholders’ replies, the
most prominent areas of action include those related
to scope, timing, and retail versus non-retail custom-
ers. Following is a summary encompassing the main
findings of the consultation:

e Asi it relates to the application of the proposal,
the Authority advised that the details will be
incorporated into sector-specific codes of
conduct. The Authority also advised that the
codes will reflect the diversity of Bermuda’s fi-
nancial services market.

e With respect to timing and implementation,
the Authority advised that it is intended that
codes of conduct for the banking sector will be
put in place before year end. Codes of con-
duct for the insurance sector will be amended
to include the relevant provisions before year
end. A transition period yet to be determined
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will also be put in place to provide institutions

with time to adjusts to new requirements.

e As it relates to regulatory treatment of retail
and non-retail customers, the Authority ad-
vised that the codes are intended to be pro-
portionate to the nature of the customer and
that individual implementation will be primarily
focused on retail customers.

e And as it relates to cross-border scope, the
Authority advised that the codes are intended
to be applied in the same manner as all other
provisions of the relevant framework. The Au-
thority also accepts that an entity may comply
with what they deem to be a higher standard
required by a foreign jurisdiction.

Mr. Speaker, in that context the key amend-
ments to the Banks and Deposit Companies Act 1999
are as follows:

e The Authority’s statutory powers will be ex-
panded to include protections for customers
and the promotion of the fair treatment of fi-
nancial services customers.

e The Authority’s powers to obtain information
will be expanded to include a power to obtain
information and reports from a licensed insti-
tution regarding codes of conduct. It is also
proposed to amend the relevant provision of
the BDCA [Banks and Deposit Companies Act
1999, the Act] to include a power to obtain in-
formation and reports regarding the safe-
guarding of the interests of clients and poten-
tial clients of an institution.

e  Minimum criteria for licensing are set down in
the Second Schedule of the Act. The mini-
mum criteria will be amended by including ob-
ligations to comply with codes of conduct.

e The Authority and the Ministry of Home Affairs
will also agree additional changes to the
framework to provide for information sharing
between the Authority and the Department of
Consumer Affairs.

Mr. Speaker, the House is also advised that
the Authority carried out a review of relevant frame-
works in other places and noted that, while some ju-
risdictions have separate supervisory authorities for
prudential and conduct supervision, there are some
[jurisdictions] where the same regulators also have
responsibility for both prudential and conduct supervi-
sion. Given the scale of the Bermuda financial ser-
vices market, it is feasible for the Authority to assume
the conduct of business mandate alongside its pru-
dential responsibilities.

Mr. Speaker, the Authority will initially incorpo-
rate conduct supervision within its supervisory units,
and these units already have a strong working rela-
tionship with the financial services institutions and un-
derstand the business model of each sector. As the
conduct supervisory framework matures, the Authority

aims to establish a dedicated unit devoted to conduct
supervision.

Mr. Speaker, the Authority will soon issue the
relevant draft Code of Conduct for consultation, and it
is proposed to finalise the codes by year end 2021. In
addition, the Authority has already met with financial
institutions to discuss these matters. It is also pro-
posed to put in place a suitable transition period to
allow banks to come into full compliance. It is also
agreed that the Authority will proceed with the code of
conduct proposal in the first instance. Amendments to
the consumer affairs regime will be assessed based
on the outcomes of technical discussions already un-
derway, together with the feedback received during
the next phase of the consultation process.

Mr. Speaker, in closing | would highlight the
importance of these proposed changes to the regula-
tory framework to ensure that there is even greater
focus within this jurisdiction on matters relating to
consumer protection in the financial services sector.
This is consistent with this Government’'s commitment
to a fairer and better Bermuda. In this regard, | wish to
express my sincere thanks to the Authority, the Minis-
try of Finance, the Ministry of Home Affairs, together
with the Ministry of Legal Affairs, for their assistance
with the development of the framework.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.

The next Statement this morning is in the
name of the Minister of Education.

Minister, would you like to present your
Statement at this time?

Hon. Diallo V. S. Rabain: If it pleases you, Mr.
Speaker. | am just waiting for my video to come on. |
think it is up now.

The Speaker: You go right ahead, Minister.

THE IMPACT OF COVID-19 ON IN-SCHOOL
LEARNING FOR CHILDREN

Hon. Diallo V. S. Rabain: Mr. Speaker, | rise today to
share with my honourable colleagues and the com-
munity at large an update on the impact of COVID-19
in our public and private schools.

Mr. Speaker, yesterday was the first day back
to school for the Bermuda Public School System after
the summer break. While we did everything within our
power to return to in-school learning, circumstances
out of our control pushed us to make the tough deci-
sion to start the school year with remote learning. This
is less than ideal, and the announcement made this
week (Tuesday) for a Thursday opening only added
additional stress to our parents and guardians. And |
wholeheartedly apologise for that. It is not lost on us
the strain this creates to the broader public when par-
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ents and guardians have to change their day-to-day
plans with little notice.

Mr. Speaker, the public school system is not
alone in making these difficult decisions. Only yester-
day we saw Warwick Academy announce that their
senior school will be transitioned to remote learning as
of today. Saltus Grammar School announced they will
open the school year for their middle and senior year
students via remote. Bermuda Institute as well has
made the difficult decision to go remote after only just
opening in August. Like the public school system, the
parents and guardians of both private schools were
only afforded one to three days’ notice. We certainly
can appreciate and empathise with our parents and
guardians while we endeavour to place the safety of
all children and staff at the forefront.

Mr. Speaker, although remote learning is not
ideal, | can confidently say that we are prepared. The
donated Chromebooks have been distributed to all of
our primary schools, P3, P4, P5 and P6 classes con-
sisting of 1,349 students. The professional develop-
ment that has taken place over the last year and more
specifically this summer was explicitly done to take
advantage of Google technology used by Chrome-
books. While we had anticipated more professional
training this school term, like everything else, we will
pivot due to the impact of COVID-19 and work our
way through. Again, | would like to thank the Hasso
Plattner Foundation for their generous donation of this
initial supply of Chromebooks. We are actively pursu-
ing additional donors who will enable us to complete
our desire to place a device in the hands of all primary
and pre-school students.

Mr. Speaker, the best place for our children is
in school because it allows their parents and guardi-
ans to get to work and reduce the stress of trying to
work and moderate their online learning. Teachers
also perform best when they have their students in
their classrooms. In-school instruction allows teachers
to form personal connections that help develop indi-
vidual relationships with their students—relationships
that are critical and that will lead to better educational
outcomes for the students. The data show that this is
the best environment for effective learning.

Mr. Speaker, the American Academy of Pedi-
atrics can be quoted in their Recommendations for
Opening Schools in Fall 2021 as saying (and | quote),
‘We need to prioritize getting children back into
schools alongside their friends and their teachers—
and we all play a role in making sure it happens safe-
ly. The pandemic has taken a heartbreaking toll on
children, and it’s not just their education that has suf-
fered but their mental, emotional and physical health.
Combining layers of protection that include vaccina-
tions, masking and clean hands hygiene will make in-
person learning safe and possible for everyone.”

Now, Mr. Speaker, the Government has done
a tremendous job of putting in a testing regime that is
the envy of the world. These efforts have afforded our

people freedom of movement in relative safety that
other countries do not enjoy. For our students we
have worked just as hard. We have worked hard to
put a saliva screening programme in place to screen
our staff and students for possible infection regularly.
We have hired more staff to clean and [we have] en-
hanced the cleaning protocols within our schools.
Hand sanitisers, stickers on floors to show six-foot
distances, signage and the like have been done.
However, Mr. Speaker, this is all for nought if no one
takes advantage or does what is required outside or
inside of our schools.

Mr. Speaker, as of today just over 50 per cent
of our students have consent from their parents to be
part of the saliva screening programme. An even few-
er percentage of staff have consented, although we
continue to have staff test positive for COVID-19 re-
sulting from close contacts with other infected per-
sons. It can be easily observed that people, including
children, are not wearing masks when required to do
so, and at times highlighting on social media and the
like when they can avoid using SafeKey to enter
events and places that require them. | have even
heard stories of events and locations that require
SafeKey, yet not adhering to these rules. | cannot
stress enough that we as a people must exercise a
level of personal responsibility, particularly if we desire
to have our children return to in-school learning in
short order.

Mr. Speaker, our goal has always been and
will continue to be one of using the data on hand to
make decisions and guidelines in the interest of the
safety and health for our students and staff. However,
the policies within our school buildings will never be
as effective as they can be if people outside of our
school buildings are not responsible. To have safe
schools, we as a community and as an island need to
do our part. Be responsible, follow the guidelines, and
do not put yourself in positions to be exposed to
COVID-19. Remember, our individual irresponsible
behaviours can profoundly affect others when ex-
posed within a school, causing quarantines and clo-
sures. The education of our children is then put at risk.

Mr. Speaker, we are still reviewing the data
for all schools to get them back to in-school learning
as soon as possible. We are hopeful that we [will be]
able to get some schools back to in-school learning as
early as next week. However, several factors will have
to be taken into account—such as country status, staff
and substitute, and testing-result status—to make
these decisions. While we cannot mandate anyone to
be tested before returning to school or to participate in
the saliva screening programme, we urge our staff,
parents and guardians to consider doing so. We hope
you are not just thinking of yourself, but we advise you
to consider the effect your actions may have on others
and our ability to get our children back into school.

Mr. Speaker, as | started this Statement, our
children need to be and deserve to be in school for in-
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school learning. We as adults must do our part to
make this happen. | am asking all of Bermuda to do
what is required to ensure our students, both in the
public and private schools, can go to school, sit in
class and learn.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.

The next Statement this morning is from Min-
ister Furbert on behalf of the Ministry of Works and
Engineering.

Minister Furbert, would you like to put your
Statement?

FIFTH UPDATE ON THE STIMULUS PROGRAMME

Hon. Wayne L. Furbert: Thank you, Mr. Speaker.

Good morning, Mr. Speaker, and good morn-
ing, colleagues. | rise today to provide this Honourable
House with the fifth update on the Short-Term Stimu-
lus Programme that was launched by the substantive
Minister of Public Works, Lt. Col. David Burch, on De-
cember 17, 2020, with a maximum budget value of
[BMD]$13,385,000, where small to medium-sized con-
tractors were invited to participate in the opportunity to
complete infrastructure projects around the Island.

Mr. Speaker, you will recall the programme
was launched because it was determined there was
an urgent need to provide stimulus to the local econ-
omy to retain and boost employment numbers in the
wake of the economic downturn sparked by the
COVID-19 pandemic. As a result, the Ministry of Pub-
lic Works compiled a list of shovel-ready projects that
are executable almost immediately. These projects
are mostly infrastructure improvements and will not
add further burden to government’s operational ex-
penses. The project’s selection principles are to max-
imise the employment of the private sector while
providing much-needed refreshing to some of the Is-
land’s neglected infrastructure.

Mr. Speaker, the guiding principle of this pro-
gramme is to prioritise all companies that provide the
most benefit per dollar spent while spreading the work
among Bermudian-owned and -operated businesses.
To ensure a fair and equitable allocation of the stimu-
lus funding across the participating businesses, the
Ministry maintains a register of approved contractors
and awarded contracts to ensure that no one compa-
ny monopolises the project list. Once a company ob-
tains a project, they will be rotated to the bottom of the
list to allow other companies an opportunity for work.

Mr. Speaker, | had the pleasure of attending
Elbow Beach last Friday, September 3, to announce
the completion of the first phase of one of these stimu-
lus projects. The Elbow Beach public stair access was
officially reopened last Friday after being washed
away during Hurricane Teddy, which brushed by Ber-
muda on September 21, 2020. The first phase includ-
ed replacing the old damaged wooden staircase with

a robust boulder-supported foundation and concrete
stairs, which should withstand future hurricanes and
storms for years to come. Phase 2 will include boulder
revetment work immediately to the east and west of
the new staircase access to protect the shoreline from
erosion.

Mr. Speaker, the contract to complete this
work was awarded to Smith Hauling and Excavating
and was valued at $199,954.94. The work com-
menced on May 17 this year, and | am happy to report
that the project was completed on time and on budget
by July 28. The project employed seven individuals,
with three out of the seven previously unemployed.

Mr. Speaker, as of today there are 11 projects
that are ongoing; 10 are completed, which is a total of
21 projects that are underway or completed. The 11
projects currently ongoing are as follows:

e Artemis Building B interior work, awarded to
Integro Interiors Ltd.;

e New Plant Inspection Building at Botanical
Gardens, awarded to Daniels Construction;

e \Veranda repairs at Camden, awarded to
Limestone Holdings Ltd.;

e Darrel's Wharf dock repairs, awarded to
Kaissa Ltd.;

e Agriculture Service Centre engineering and
design services, awarded to Brunel Ltd.;

e Quarry Carpentry Shop electrical design ser-
vices, awarded to George-Hadley Ltd.;

e Judicial Department [DLBE] interior design
and FFE [furniture, fixtures and equipment]
services, awarded to Cooper Gardner;

e Artemis Building B wash-down area, awarded
to Heart & Soul Construction;

o Wastewater Section landscaping project A—C,
awarded to Unity - Edible Landscapes;

e Roadside vegetation removal, Vesey Street,
awarded to Island Construction Services Ltd.;
and

o Roadside vegetation removal, Ferry Road,
awarded to Blue Rock Construction & Roof-
ing.

The 10 completed projects are as follows:

e Elbow Beach public access stairs (as | men-
tioned earlier), [completed by Smith Hauling &
Excavating];

e Molecular Diagnostic Laboratory, completed
by Greymane;

o Roadside Fencing Project 5, Mullet Bay Road,
St. George’s, completed by Global Innova-
tions;

e Artemis Building A loading dock repairs, com-
pleted by Next Level Development;

e Roadside Fencing 1, Smith’s South Road,
completed by Creative Exteriors Management
Ltd.;

e Roadside Fencing 3, Government Hill, com-
pleted by Brown & Co.;
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e Dock Maintenance Pack 2, completed by Tri-
ton Water Service;

e Dock Maintenance Pack 3, completed by
Kaissa Ltd;

e Roadside Fencing [Project 2, Warwick Play-
ground and Chaplin Bay], completed by A-Tec
Contracting Services Ltd.; and

e Flatts Bridge handrail project, completed by
Strike Force General Trucking.

Mr. Speaker, beyond these projects there are
also several projects in the RFQ and evaluation
phase, including the cleaning of the Pembroke Canal,
removal of roadside vegetation, Quarry Slate Shelter
and the Waste Water Section landscaping projects D—
E.

Mr. Speaker, from a financial perspective, the
stimulus programme to date has spent $3,206,059.80,
which represents 24 per cent of the total stimulus
funds. And 19 out of 93 companies have been award-
ed contracts thus far. Mr. Speaker, the bottom line
and perhaps of the utmost importance to the people of
Bermuda is the numbers employed. While | await job
figures from all of the contractors, | can confirm that,
based on the numbers submitted thus far, the Eco-
nomic Stimulus Programme has created at least 51
jobs, with 40 of them going to Bermudians. We are
delighted with the progress made thus far from both
the contractors and their employees.

Mr. Speaker, | think this is important. | am
immensely proud—| am sure the Honourable Colonel
Burch is likewise—of the entire team at the Ministry.
They have all been working extremely hard on the
initiative led by consultant [Project Manager], Mr.
Robert Richardson, a young talented Bermudian who
coordinated the work of all of those involved.

Mr. Speaker, | am equally proud to say that
the Economic Stimulus Programme is an excellent
example of the Public Works Ministry’s commitment to
advancing capital projects that keep our people em-
ployed while strengthening the infrastructure of our
Island home.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.
The next Statement this morning is that in the
name of the Minister of Health.
Minister, would you
Statement at this time?

like to present your
Hon. Kim N. Wilson: Yes, thank you. Good morning
again, Mr. Speaker.
The Speaker: Good morning.

HEALTH INSURANCE AMENDMENT ACT 2021
Hon. Kim N. Wilson: Today | will be tabling in this

House a Bill entitled the Health Insurance Amendment
Act 2021, which introduces amendments to the stand-

ard premium rate and enhanced benefits under the
Health Insurance Plan [HIP] and FutureCare.

The Health Insurance Act 1970 [the Act] forms
the cornerstone of our current national health insur-
ance system, and, together with regulations made
under the Act, it prescribes the minimum mandated
package of health insurance for all. Specifically, the
Standard Health Benefit [SHB] and Mutual Reinsur-
ance Fund [MRF] make up the essential components
of an insurance package that all employers must pro-
vide and all insurers must include in any policy.

Mr. Speaker, the SHB premium portion covers
select diagnostic imaging out of the hospital (such as
mammograms), select medical home care benefits
(such as IV infusions) and select services that support
home care. The Mutual Reinsurance Fund is a pre-
scribed amount which each insurer pays into the
pooled fund. It covers most local hospital-based care
(both inpatient and outpatient services) and all insured
persons’ kidney care (which includes transplants, anti-
rejection drugs, transplant coordination and educa-
tion). In addition, Mr. Speaker, the Mutual Reinsur-
ance Fund may provide funding for programmes that
support health for those vulnerable individuals who
are uninsured or underinsured. The premium for the
mandated package comprising the SHB and MRF is
referred to as the Standard Premium Rate (SPR).

Mr. Speaker, the SPR is generally calculated
on the basis of the standard health benefit claims ex-
perience, the headcount of insured individuals, pro-
jected changes in fees and utilisation, and any benefit
changes.

Mr. Speaker, | will pause here to further ex-
plain the role of the SPR. Honourable Members will
recall the change to the SPR in 2019, which called for
$322 million to be transferred to the BHB [Bermuda
Hospitals Board] in the form of a grant from the Gov-
ernment and a transfer from the MRF. The SPR also
supports the Health Council, Chronic Disease Innova-
tion Fund, full treatment for patients with kidney dis-
ease, the Enhanced Care Programme and Personal
Home Care Programme. Additionally, it funds the ad-
ministrative functions provided by the Health Insur-
ance Department and provides subsidies to HIP and
FutureCare.

In this last year, Mr. Speaker, the BHB has
been particularly challenged in meeting its commit-
ments due to shortfalls with respect to the funding
commitment that it, in turn, requires to carry out its
mandate. It has had significant additional expenses
due to the pandemic (such as PPE and infection con-
trol costs), and at the same time it lost a substantial
revenue stream due to the drop in visitors to the Is-
land, which previously generated as much as $8 mil-
lion annually.

Mr. Speaker, the COVID-19 pandemic has
upended many of the factors which previously in-
formed the SPR. For a start, the number of insured
adults in Bermuda has decreased. Mr. Speaker, for an
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employment-based health insurance scheme, this is
critical. Revenue targets for the SPR over the past two
years were based on a reported 49,027 insured
adults. That headcount is now reduced to 46,300 for
calculation purposes (as of December 2020) but is
reported to be a low 46,181 as recently as May 2021.
The loss of insured adults due to unemployment or
emigration is real. It impacts the revenue which sup-
ports the organisations, programmes and insurance
funds that | just mentioned.

In addition, Mr. Speaker, with respect to utili-
sation, both HIP and FutureCare have experienced
increases in sign-ups. The COVID-19 pandemic has
altered the economy, with businesses contracting and
downsizing. In the Ministry of Health we have seen
businesses and individuals terminate their more ex-
pensive private health insurance policies and transfer
their health care coverage to HIP. And as we all know,
Bermuda has an ageing population, which naturally
causes the burden on FutureCare to increase almost
automatically.

Mr. Speaker, each insured HIP and Fu-
tureCare client premium is subsidised by the MRF.
The HIP subsidy currently represents 28 per cent of
the premium, and the FutureCare subsidy is at 47 per
cent. As more businesses and residents join the
plans, the increase in associated costs and volumes
factors into the annual assessment of the SPR, HIP
and FutureCare. In fact, HIP and FutureCare premi-
ums have not increased since September 2015.

Mr. Speaker, a most important element of the
regular assessment of the SPR and the HIP and Fu-
tureCare plans is a review of the benefits themselves
in the context of our population’s health needs. Mr.
Speaker, as | have indicated to this House before,
pharmaceutical intervention saves money and inter-
rupts the costs and burden of disease progression.
For seniors on FutureCare, the coverage for prescrip-
tion drugs comes with a cap of $2,000 a year. Howev-
er, those residents on HIP must pay for all medica-
tions out of pocket. Enhanced prescription drug bene-
fits for HIP and FutureCare clients are being proposed
with this legislation.

Also, in assessing the benefits currently avail-
able, Mr. Speaker, we have identified maternity care
and maternal health education as a gap in services for
uninsured women. To ensure all children have an
equal and healthy start to life, all uninsured women
must have access to health care and education at this
critical point in their lives and the lives of their unborn
and newborn children.

Mr. Speaker, Bermuda’s current market reali-
ties, including our headcount of insured individuals
and changes in utilisation and benefits, cause the Min-
istry to propose amendments to the premiums of the
SPR, HIP and FutureCare. These amendments are
based on a re-estimate downward of the insured
headcounts (to take into account the COVID-19 eco-
nomic effect), a review of existing benefit coverage

and population health demands. Mr. Speaker, most
important, the proposed benefits are supportive of
enhanced public health and improved equitable ac-
cess to critical services.

Mr. Speaker, the main changes proposed in
the Bill tabled today | will outline now:

e There will be a $45 increase in the standard
premium rate, representing a 13.6 per cent in-
crease. This will account for a new reduced
insured headcount to ensure that the BHB
revenue target is met. It will support continued
treatment for kidney disease patients (the
trend is an increase in dialysis patients of 10.0
to 15.0 per cent per year), and it will provide a
new maternity care benefit for uninsured
women, which will secure more equitable ac-
cess regardless of income, insurance or social
status;

e There will be a $30 increase to the HIP pre-
mium, representing a 6.9 per cent increase.
This will be accompanied by the introduction
of a new prescription drug benefit covering
100.0 per cent of costs up to $1,000 in a poli-
cy year; and

e There will be a $30 increase in the Fu-
tureCare premium, representing a 6.0 per
cent increase. This will be accompanied by an
increase in the existing prescription drug ben-
efit of $1,000, taking it from $2,000 to $3,000
per year.

Mr. Speaker, this Government remains com-
mitted to providing a system of health care that results
in a healthier and more productive community. It must
be stated, though, that we are in a period of transition
brought on by unanticipated and unexpected costs of
this pandemic. Mr. Speaker, globally the pandemic
has shone a bright light on health care and all of its
many strengths. But it has also highlighted the weak-
nesses. It has highlighted that access to affordable
high-quality health care is a basic human right and
one that this Government is committed to seeing in-
troduced for everyone.

Mr. Speaker, our work on universal health
coverage will set a new path for strengthening our
health system. This work is ongoing, and we antici-
pate that before the end of this year we will be setting
out the steps we have agreed with stakeholders from
across the system to start this journey afresh. The
pandemic has provided us with a new opportunity to
work shoulder to shoulder. We must now continue this
positive collaboration and develop a health system
that we can all be proud of. Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.

The next Statement this morning is in the
name of the Minister of Labour.

Minister, would you like to put your State-
ment?
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Hon. Jason Hayward: Good morning, Mr. Speaker.
The Speaker: Good morning.

PROGRESSING IMMIGRATION REFORM:
EXPANDING PRC'S FOR LONG-TERM RESIDENTS

Hon. Jason Hayward: Mr. Speaker, | rise before this
Honourable House to inform you that today the Gov-
ernment will table the Bermuda Immigration and Pro-
tection Amendment Act 2021, which makes legislative
amendments to advance comprehensive immigration
reform by providing a process for long-term residents
to apply for permanent residency in Bermuda.

Mr. Speaker, in the Progressive Labour Par-
ty’s 2020 platform the Government committed to work
with the bipartisan committee to complete compre-
hensive immigration reform dealing with the issue of
long-term residents. Mr. Speaker, this Government
seeks to make amendments to the Bermuda Immigra-
tion and Protection Act 1956 to secure permanency
for long-term residents in Bermuda. These amend-
ments are in alignment with the immigration reform
strategic priority fo achieve a simplified, fair and mod-
ern immigration legislative framework. As promised in
the November 2020 Speech from the Throne that was
announced to the Bermuda public, this Government is
committed to making “revisions to the Bermuda Immi-
gration & Protection Act 1956 that will advance com-
prehensive immigration reform by providing a frame-
work for persons to obtain permanent residency in
Bermuda.”

Mr. Speaker, in 2016 the former Government
attempted to introduce a pathway for certain persons
to obtain a Permanent Residency Certificate and
Bermudian status. This effort by the previous admin-
istration led to social unrest and was ultimately unsuc-
cessful. It is within this context that this Government is
acutely aware that matters of immigration must be
handled carefully and with a nuanced approach that
strikes a balance between the needs and aspirations
of various groups within our community. That is why
this PLP Government have committed ourselves to a
bipartisan and consultative process to only advance
changes that enjoy broad support and not ones that
will cause rifts within our community due to lack of
consultation and consensus.

This Government supports the view that per-
sons who have contributed to our community for an
extended period of time should have the opportunity
to apply for permanent residency. To be clear, the
Government’s proposal is distinctly different from the
former Government’s Pathways to Status Plan, as
there is no proposed or automatic pathway to obtain
Bermudian status in the Bill | table today.

Mr. Speaker, this Government is well aware of
the circumstances that allowed people to stay here for
20-plus years and instances where Bermudians were
denied a genuine opportunity to compete for the jobs

of those individuals. The past injustices are acknowl-
edged, and the Government will be revising the work
permit policy to ensure they are not repeated in the
future. As part of the strategic priorities previously out-
lined in this Honourable House, the Government is
committed to strengthening enforcement of immigra-
tion laws and policies to ensure that Bermuda’s immi-
gration laws are adhered to and persons who break
laws are held accountable.

This Government will always put its people
first, and we have demonstrated by our actions that
we are fully committed to protecting jobs for Bermudi-
ans. This is why the Government has placed a mora-
torium on new work permits of certain job categories
to ensure that Bermudians have every opportunity to
train and work in those positions.

Mr. Speaker, there is significant interest within
the community regarding this legislation, and today |
hope to assure the public that the Government under-
stands the human aspects of this important subject.
We understand that this is not simply about the pas-
sage of a piece of legislation amending the Act from
1956, but it relates to keeping families together who
may be separated and creating a fair avenue to per-
manent residency in Bermuda.

Mr. Speaker, a real-life example of an individ-
ual whom this legislation will impact is a resident who
moved to Bermuda in the late 1980s from the Carib-
bean at the age of 13 and lived with non-Bermudian
parents who were on work permits. The resident at-
tended high school in Bermuda and went on to join
the Bermuda Police Service when eligible. They
served in various mentoring and community capacities
throughout Bermuda over the last 30 years. The resi-
dent was married to a Bermudian and subsequently
was divorced and is the parent of a teenage Bermudi-
an child. The resident holds a Certificate of Spousal
Rights; however, under current immigration laws will
have to leave Bermuda once their child turns 18 in a
few short years.

Mr. Speaker, having known only Bermuda as
their home over the past 34 years and having contrib-
uted to various businesses, community services and
education, this resident will have to relocate and take
all of the human capital that otherwise would have
been contributed to Bermuda and move it to a new
jurisdiction. More importantly, this resident will be
separated from their Bermudian child and will no
longer maintain the physical relationship that has
been nurtured thus far. This legislation provides hope
for this family. Mr. Speaker, the persons impacted by
this change are of all colours, backgrounds and socio-
economic classes. This change will enable those indi-
viduals an opportunity to continually reside in Bermu-
da.

Mr. Speaker, this Government has taken the
balanced approach needed to provide a simple and
effective solution for long-term residents to obtain a
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Permanent Resident Certificate in a fair and reasona-
ble way. The change will effect the following:

e expand the eligibility criteria for the granting of
PRCs to include any person who has been
ordinarily resident in Bermuda for 20 years or
more;

e expand the eligibility criteria for the granting of
PRCs to include a non-Bermudian parent of a
child with Bermudian status who has been or-
dinarily resident in Bermuda for 15 years or
more; and

e expand upon the current provisions that allow
the granting of PRCs to children born to sec-
ond generation PRC holders who have been
ordinarily resident in Bermuda.

Mr. Speaker, the Government’s changes will
provide a fairer and more consistent process of apply-
ing for a permanent residence certificate. Additionally,
the policy proposals eliminate gender, racial and fi-
nancial bias by giving equal opportunity for all long-
term residents. The recommended time period re-
quired to grant Permanent Resident Certificates to
individuals who have been ordinarily resident in Ber-
muda is very conservative. Approximately 96 per cent
of the 200-plus countries in the world have significant-
ly shorter residential requirements for permanent resi-
dency.

Mr. Speaker, in closing, the Government has
recently released a Position Paper on Long-Term
Residents to formally share the Government’s position
that | have described today. Although some may be-
lieve these proposals go too far, as | articulated in my
opening statement this Government believes that the
balanced approach to allowing certain long-term resi-
dents to apply for a Permanent Resident Certificate is
simply the right thing to do.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister. The next State-
ment, Minister, is also yours. Would you like to pre-
sent that one at this time?

TABLING OF THE FINANCIAL
ASSISTANCE AMENDMENT ACT

Hon. Jason Hayward: Mr. Speaker, | rise today to
announce to the Honourable House the tabling of the
Financial Assistance Amendment Act 2021 and the
eventual tabling of the Financial Assistance Amend-
ment Regulations 2021 as part of the Financial Assis-
tance Reform Strategy. The Bill will be debated in this
Honourable House following the normal procedure,
and once it has been brought into force the Regula-
tions will be made, as the Regulations are subject to
the negative resolution procedure. The Regulations
will come into operation when the Minister may ap-
point by notice in the Gazette.

Mr. Speaker, this Government is committed to
improving the Financial Assistance system that cur-

rently helps those in the community who require fi-
nancial support to meet their basic needs. Mr. Speak-
er, this reform strategy aims to chart a new course for
Financial Assistance, making it a more lucid, effective
and efficient system that places emphasis on trans-
forming those who have been unable to participate
fully in the productive economy and realise their po-
tential.

There is a more vigorous motivation to move
abled-bodied and abled-disabled recipients into em-
ployment opportunities as soon as possible to avoid
long-term dependency on the system. The Financial
Assistance Reform Strategy consists of four overarch-
ing aims and strives to (1) increase sustainability of
the Financial Assistance programme; (2) strengthen
the education, training, and employment services for
Financial Assistance recipients; (3) encourage indi-
viduals and families to become financially independ-
ent; and (4) improve the programme to better support
persons with disabilities.

Mr. Speaker, to execute the Financial Assis-
tance Reform Strategy, legislative amendments will
take place in two phases. This first set of legislative
amendments includes the following:

1. Define a disabled person.

2. Require a disabled person to submit with their
application for an award a medical opinion
which confirms the nature and extent of the
disability, the fact the disability impacts the
person’s ability to find or retain suitable em-
ployment and where possible the likelihood of
the person’s being able to work after a period
of rehabilitation or treatment.

3. Where the medical condition of a disabled
person receiving a financial assistance award
has changed or is suspected to have changed
since being granted the award, the director
may request that the recipient provide another
medical opinion.

4. Ensure that abled-bodied persons have Per-
sonal Employment Plans designed to place
them on a pathway to employment and to
promote successful performance outcomes.
This is a collaborative exercise involving the
Department of Workforce Development and
other industry partners. There will be no de-
ductions from their financial assistance award
during the tenure of their agreement, which is
not to extend beyond three years. This will al-
low them to build their assets and prepare to
be self-sufficient by the end of the agreement
term.

5. Expand the eligibility criteria for abled-bodied
persons to include the completion of a Per-
sonal Employment Plan agreement within the
first six months of submission.

Mr. Speaker, the new system will focus less
on policing and administering rules and more on help-
ing individuals access the services and support they
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need. Personal Employment Plans will provide clients
with a valuable employment-planning tool, promoting
greater collaboration between clients and their case
worker. It will also require taking action to address
policies outside of the Financial Assistance system
that impede progress toward achieving stable in-
comes and, more importantly, sustainable employ-
ment for financial assistance recipients.

It is our expectation that this approach will not
only meet their basic needs, but also allow them to
achieve a greater sense of personal and financial
success. Thank you, Mr. Speaker.

The Speaker: Thank you, Minister. We appreciate
that.

Members, that brings us to a close of the
Statement period for this morning. And we will now
move on to the other items on the Orders for the Day.

REPORTS OF COMMITTEES
The Speaker: There are none.

The Speaker: Today is the second Friday of the
month. And for the listening audience, on the second
Friday of the month we include Premier's Questions
under Question Period. So today we will start with the
Premier's Questions at this point. And again, for the
listening audience, the Premier's Questions is a 30-
minute period where questions from Members are put
directly to the Premier. And when that is finished, we
will continue with the regular Question Period from
today’s Statements.

So, we now have 11:25am. | am going to
start the clock for a half hour.

PREMIER’S QUESTION TIME

The Speaker: Premier, the first question this morning
to you is from the Opposition Leader.

Opposition Leader, would you like to put your
question?

QUESTION 1: EFFICACY OF SAFEKEY

Hon. N. H. Cole Simons: Thank you, Mr. Speaker.

Mr. Speaker, my question to the Premier re-
volves around the efficacy of the SafeKey. A number
of people have said they have a SafeKey but have
never been tested. And given the rise of some vac-
cinated people catching the virus, there is concern
that the SafeKey issue needs to be addressed given
that those who are vaccinated are not tested on a
regular basis at all.

Can the Premier speak to the concerns that
these people have about the efficacy of the SafeKey
and the fact that a number of SafeKey-holders have
never been tested and may be silent carriers?

The Speaker: Mr. Premier.

Hon. E. David Burt: Thank you, Mr. Speaker. Mr.
Speaker, | appreciate the question from the Honoura-
ble Opposition Leader, and it is a question that has
been posed a lot of times.

And | think what is important, Mr. Speaker, is
that we give context to the entire situation of which the
country is facing. And | think that it is important to rec-
ognise that we have put a number of steps and
measures in place, and it would be difficult when our
testing capacity is stretched, as it currently is, to then
seem to say that we need to test at additional test ca-
pacity.

The questions he has asked on behalf of oth-
ers have also been asked and discussed internally.
But what we have to do is balance all of the resources
at play, so what will amount to the best (I would say)
avenue for the Government to move forward. At this
time there is no intention or desire to introduce tests
for vaccinated persons in possession of a SafeKey.
We outlined what the SafeKey programme was for
and understood.

It is also important to recognise, Mr. Speaker,
that nothing—nothing, save for a full-body space-
suit—can prevent anyone from contracting any virus.
That is just the nature of where viruses exist. What a
vaccination does do is train your immune system so
that if you are exposed to a small amount of virus, you
can fight it off, so you do not get to the point of being
contagious. There would be some vaccinated persons
who would be contagious, but that would then get to
the place where the public health measures are in
place. If persons are doing what they are supposed to
do as far as wearing a mask and not going out if they
are feeling unwell—persons are checking—those are
the precautions that can be taken.

There has to be a balance, Mr. Speaker. We
do not have unlimited resources. It would be great if in
this country we did have unlimited resources, but un-
fortunately, we do not. And we have to understand
that our public health measures have to be guided in
the way where we can make the best impact and
handle things in the best possible light in light of our
constrained resources that we have.

The Speaker: Thank you.
Supplementary, Opposition Leader?

SUPPLEMENTARY

Hon. N. H. Cole Simons: Yes.

Can the Premier also speak to the use of
SafeKey for private family events—i.e., wakes, mar-
riages, birthday parties—so that the community is
clear as to [the] numbers that they have to limit them-
selves to and whether SafeKey would be required?

The Speaker: Premier.

Bermuda House of Assembly



1892

10 September 2021

Official Hansard Report

Hon. E. David Burt: Thank you, Mr. Speaker.

Mr. Speaker, as | think was indicated by the
Honourable Minister of Health when the announce-
ments to the Public Health Regulations were made (I
want to say on August 17) was that going forward that
SafeKey is to be required for all large group exemp-
tions. But | think that it is also important to note that
with SafeKey, SafeKey can be used for private family
functions which are not large groups. The large group
limit is currently set at 50, as | indicated in my Ministe-
rial Statement earlier. It is expected that the Minister
of Health will announce revisions to that.

But even if you have 10 persons for a gather-
ing at your home and you wanted to make sure that
you were being safe, you can ask for SafeKey. And
every single person can verify and check the status
with a SafeKey. It is at verify.gov.bm. Persons can go
to gov.bm/safekey to find out more information on
that. And | think that it is important to understand and
recognise that this is a tool that can be used for eve-
ryone.

One thing that | will say, Mr. Speaker, and it is
very important because there are a number of per-
sons who are confused when it comes to and in re-
gard to SafeKey for contact-tracing purposes. Just like
WeHealth [Bermuda app], SafeKey is completely
anonymous, so there is no government server check-
ing and recording where persons are and where peo-
ple are checking in. That is not how it is developed.
The app reads the QR code and says whether that
QR code is valid or invalid. That is all it does. A per-
son is not required to log in, provide any information
for the use of it. It is something that is there. It is
something that is open. And there are persons who
are building apps on this to assist businesses.

The Speaker: Second supplementary?
Mr. Scott Pearman: Supplementary, Mr. Speaker.

The Speaker: No. Only the person asking the ques-
tion is able to have a supplementary.

Mr. Scott Pearman: Noted. Thank you.

The Speaker: So, Opposition Leader, do you have a
second supplementary?

Hon. N. H. Cole Simons: Not on that topic, no.

The Speaker: Would you like to go to your second
question?

QUESTION 2: COVID-19 SPIKE, RESOURCES BE-
ING MADE AVAILABLE TO THE HOSPITAL

Hon. N. H. Cole Simons: My second question is,
With the current spike, can the Premier provide details
on the resources that he is making available for the

ICU? And [can he] provide some comfort to this coun-
try that the Government is providing required re-
sources so that our hospital is not over-stretched be-
cause of this spike? And can he share with us what
resources have been made available to the hospital?

Hon. E. David Burt: | thank the Honourable Opposi-
tion Leader for his question.

There has been no change insofar as the re-
sources which have been provided to the hospital. All
of these matters have been detailed from the ramp-up
that we did last year to prepare for the worst-possible-
case scenario, Mr. Speaker. So we do have ICU ca-
pacity, which was expanded, flex-IC capacity that was
expanded, additional oxygen that was procured, addi-
tional ventilators that were procured with the help of
donations. So the hospital is well prepared.

The challenge of course of which we will have
human resources, that is the challenge of which we
are seeing throughout the world. That is a challenge
which we are seeing throughout all of our health care
systems. And you would have heard in my Ministerial
Statement earlier that | have asked persons that they
must be patient because there is stress and there is
strain. And persons need rest. And the challenge, of
course, because vaccinations have not been [manda-
tory in Bermuda is that] you will have [to deal] with
persons who are in the hospital, and they have to
manage those resources accordingly.

But what | would like to say is that | think that
the hospital is doing a fantastic job, that they have
been very transparent. But | think that also this week
they have clearly set out in a number of interviews
their financial position and the fact that they are chal-
lenged caring for the coronavirus. And the one thing |
can say is that vaccinations are far less expensive to
health care systems than treating COVID-19 patients.
And if we are concerned about the impact of the over-
all spending on coronavirus, what it has, we can rec-
ognise and understand that the more COVID-19 pa-
tients are in hospital, the more that it will cost the
overall health care system, the hospital, and the chal-
lenges of which they will have for all of us who have to
pay health insurance for the hospital through the
Health Insurance Act, which the Honourable Minister
of Health just spoke to.

The Speaker: Thank you.
Supplementary, Opposition Leader?

Hon. N. H. Cole Simons: No, | have no supplemen-
tary.

The Speaker: Okay. Would you like to put your third
question?

QUESTION 3: COVID-19, CRAFTING PUBLIC
HEALTH MEASURES GOING FORWARD
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Hon. N. H. Cole Simons: My third question is this:
The Premier said in the previous Statement that, go-
ing forward, the community will have to live with this
virus like we live with the flu and other viruses, and
that it would be a way of life. Is the Ministry of Health
crafting permanent guardrails that will help the com-
munity and support the community in adopting the
protocols with the COVID-19, if we are going to state
that it is going to be a way of life, so we will have the
support and whatever work has been done if we are
going to take this permanent posture?

The Speaker: Premier.

Hon. E. David Burt: Thank you, Mr. Speaker. Mr.
Speaker, | thank the Opposition Leader for his ques-
tion.

| think that it is important for us to recognise
the basis of all public health intervention work is to
prevent the health care system from becoming over-
whelmed. And it is important to note that there are
certain sections of our health care system which cur-
rently right now are overwhelmed. Those would cer-
tainly be insofar as the testing system with the rush of
people getting tested. And the hospital, of course, is
experiencing a surge. The hospital does have excess
capacity which will handle COVID-19 patients and are
having to go back to their COVID-19 plans. But that is
the basis of our public health measures inside of a
pandemic.

The fact is, Mr. Speaker, if more persons get
vaccinated—and thankfully, the majority of persons
who were seriously affected by the coronavirus, our
senior citizens, [have complied], and over 80 per cent
of that population in this country have been vaccinat-
ed. | think the numbers might be closer to 85 per cent.
That has helped to relieve pressure on our health care
system. But the most important thing of which we
have to understand, Mr. Speaker, is that yes, we are
going to have to live with the coronavirus just as we
live with other viruses.

And there are many countries around the
world who have zero-tolerance approaches, who
changed their zero-tolerance approach because they
recognised that it could not be sustainable in the face
of increasing deadly variants.

What is important is to answer a point inside
of the question of which the Opposition Leader asked.
Yes, the Ministry of Health is putting out guardrails.
But it is clear, Mr. Speaker, we all know what we have
to do. It is about wearing masks, keeping social dis-
tance, proper hand hygiene and staying home if you
are not well. Those are the basics. And once those
basics are followed, then the country is in a good
stead. And that reduces transmission. [These are] the
basics that work for all variants; [these are] the basics
that work for all respiratory illnesses that can be
transmitted through droplets or through the air.

And so, from that perspective, Mr. Speaker,
the guardrails are there. We understand what is a safe
place. But what is most vital is that people take the
actions and steps to protect themselves. When | gave
a speech, a national address in April, | said that per-
sons can do their part by getting vaccinated. And if
you choose not to get vaccinated, you can do your
part by making sure that you observe public health
measures.

We do have a spike, Mr. Speaker. Our health
care systems are strained, Mr. Speaker. It is vital that
each and every single one of us, and all leaders, en-
force the position to those persons with whom we
serve to say that it is time to make sure that we adjust
our behaviours to make sure that we bring an end to
this surge. But the fact is, Mr. Speaker, the corona-
virus will be with us. And it is vital that we understand
how to live and to cope. It cannot be blanket re-
strictions every single time that, in my opinion, Mr.
Speaker, punish the vast majority of persons who are
doing the right thing. That is the reason why we have
spoken to the matter for the need for enhanced en-
forcement. Those matters are continuing.

And as | indicated in my Statement earlier
today, there is a meeting later today which we expect
will result in robust enforcement activity this weekend.
And all businesses are on notice that we must adopt
the zero-tolerance approach because it is part of not
following what has been laid out that has gotten us
here.

The Speaker: Do you have a supplementary, Opposi-
tion Leader?

Hon. N. H. Cole Simons: No, Mr. Speaker. | am
done. Thank you.

The Speaker: Okay, Opposition Leader. You have
asked your three questions.

The next Member who has indicated that they
have a question for you, Premier, is MP Tyrrell.

MP Tyrell, would you like to put your ques-
tion?

Mr. Neville S. Tyrrell: Good morning, Mr. Speaker
and colleagues. Thank you for that. My video should
be coming up shortly.

The Speaker: Okay.

QUESTION 1: SUCCESS OF CURRENT TOURISM
SEASON

Mr. Neville S. Tyrrell: Yes. Premier, changing direc-
tion, with our peak tourism season coming to a close,
would you say that Bermuda has had a successful
tourism season?

Hon. E. David Burt: Mr. Speaker, may | answer?
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The Speaker: Yes. Continue.

Hon. E. David Burt: Mr. Speaker, | thank the Hon-
ourable Member for his question, and | would say that
certainly we have had a better tourism season than
some would have expected last year. Certainly, given
the current circumstances where our top feeder mar-
ket, the United States, is struggling to get the corona-
virus under control, and the fact that we are certainly
seeing some of the challenges and some of the
pushback on our protocols which we put in place for
visitors, | would say that what we have done is re-
markable.

We have seen new hotels open. Some hotels
have seen numbers that are nearing 2019 numbers.
This of course would be impacted by the closure of
the Fairmont Southampton, but it is also a benefit for
the ... well, not a benefit, but it is showing that the
other existing hotels are able to hold their own.

In addition to that, the fact that the Ministry of
Transport has been able to work to have cruise ships
homeporting here has certainly been a success. And
also the cruise visitors, fully vaccinated cruisers, as-
suming—and | think there have been some who have
arrived on Island this week. And certainly, when it
[comes] to going forward regarding airlift there is posi-
tive news, Mr. Speaker. American Airlines just an-
nounced that they will be restarting their daily service
from Philadelphia on November 18, which is some-
thing that | know a lot of persons were looking for, and
certainly continuing their daily service throughout the
winter. And weekly Miami service will return on No-
vember 20.

We certainly have good news from Canada,
and certainly with their high vaccination rates, that is
something that we certainly welcome. And we are
continuing to make sure that we enhance our tourism
service from the United Kingdom for fully vaccinated
travellers.

So, Mr. Speaker, | will say that it has been a
success. And | want to say hats-off to all of the tour-
ism workers, but not just the tourism workers—all of
the workers inside of the Ministry of Health, who sup-
port tourism, the persons who process the travel au-
thorisations, do the tests and make sure that we can
keep persons employed in tourism, which is vital for
this country’s survival.

The Speaker: Thank you.
Supplementary?

Mr. Neville S. Tyrrell: No follow-up, Mr. Speaker.
Thank you.

The Speaker: Thank you.
Mr. Vance Campbell: Mr. Speaker.

The Speaker: Hello.

Mr. Vance Campbell: Yes, Mr. Speaker. | was just
wondering if you have me in your queue.

The Speaker: No, no. No, no. No, no, no, no. No, no.
No supplementaries. The only person who has sup-
plementaries is the person asking the question.

Mr. Vance Campbell: No, Mr. Speaker. | am just
making sure you have me in line to ask a question.

The Speaker: | have a list of all Members who were
provided by the Whips from either party. If you are on
the Whip’s list, you are on my list. Okay? If you are
not on the Whip’s list, you are not on my list. All right?

The next Member who is down for asking
questions is MP Dunkley.

MP Dunkley, would you like to put your ques-
tion to the Premier?

QUESTION 1: COVID-19 GOVERNMENT UPDATES
AND PRESS CONFERENCES

Hon. Michael H. Dunkley: Thank you, Mr. Speaker,
and good morning to colleagues.

Honourable Premier, a question that has been
asked to me numerous times over the past couple of
days is, As we have seen the fourth spike take place
shortly after Cup Match and you have ceased doing
regular updates, press conferences, will you consider
having more regular updates and press conferences
and not just releasing figures at night when most peo-
ple have turned down?

The Speaker: Premier.

Hon. E. David Burt: Well, Mr. Speaker, | thank the
Honourable Member for his question. | think the Minis-
ter of Health provided a very comprehensive update
last week, Wednesday. And | know the Ministry of
Health is committed to continuing to keep the public
informed through technical updates and other matters.
So | think that is important. But | think what is also
important is that the country, as we position ourselves
to live with the coronavirus and move beyond the
pandemic, that we have to focus on the other matters
of government. And that is what | am trying to turn and
to focus my attention on.

We have an economic recovery plan that we
have to implement. There are things that we must
make sure that we execute for the well-being of this
country. And | have every confidence that the Minister
of Health and the technical teams at the Ministry of
Health can relay the information and relay the policy
which is necessary to keep the public informed.

The Speaker: Supplementary?

Hon. Michael H. Dunkley: Second question, Mr.
Speaker.
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The Speaker: You only get one question.

Hon. Michael H. Dunkley: Supplementary question
then.

The Speaker: You have one question. When an Hon-
ourable Member asks a question, they have a single
question and two supplementaries. So, if you would
like to, you can ask a supplementary. If you have no
more supplementaries, then we will move on.

Hon. Michael H. Dunkley: It is actually a supplemen-
tary, Mr. Speaker.

The Speaker: Put your supplementary.
SUPPLEMENTARIES

Hon. Michael H. Dunkley: | thank the Premier for
taking this into consideration. In the Premier’'s State-
ment the Premier said something along the lines, “As
long as we are able to properly manage the care for
those who need medical attention generally and those
persons with COVID-19, we have no need to revert to
lockdowns and curfew . ...” Earlier in his Statement
the Honourable Premier said that there were now
more than 20 residents in hospital. That is double
since the earlier release this week. And information
coming to me says that the hospital has been very
busy.

To the Honourable Premier, how close is the
hospital to a position where we might have to consider
lockdowns and curfews? In other words, how much
capacity is left in the hospital in light of the drastic in-
crease just over the last week?

The Speaker: Premier.

Hon. E. David Burt: Thank you, Mr. Speaker.

Mr. Speaker, the question of how close . ..
the hospital does have excess capacity. The Bermuda
Hospitals Board does also have additional capacity at
the custom-built Lamb Foggo [Urgent Care Centre] in
St. David’s as well. So the Bermuda Hospitals Board,
we ran through our commitment for preparedness. We
have to recognise and understand that at the begin-
ning of this pandemic when it was not understood how
widespread asymptomatic transmission of this virus
was, we were planning for the hospitalisation of
100 persons.

So, it is key to recognise and understand
where we are. The hospital will indicate to us when
they are stressed and strained. | think what is most
important to understand, MP Dunkley, and | think what
is most important for the public to understand is that
the hospitalisations which we are seeing now are not
due to actions which took place today. They are due
to actions which may have taken place two or three
weeks ago. So a lockdown today is not going to stop

the increase of hospitalisations, or curfew today is not
going to stop the increase of hospitalisations. It is not
going to stop those various things of stress.

What is going to stop that stress is for all of us
to adopt the public health measures, make sure that
we are doing what is necessary to stop transmission
of this virus and ensure that more persons get vac-
cinated. And as time goes, that stress and pressure
will be released.

It is telling to see, Mr. Speaker, however. And
this is very unfortunate, because we are suffering from
a pandemic of the unvaccinated. That element. It is
my understanding that there is only one person who is
in the hospital who has been fully vaccinated. All of
the rest are unvaccinated. And that is what we are
seeing across the world. This is preventable. These
things do not need to happen. And | would strongly
encourage individuals and persons to speak to their
doctor and get protected. This is the Delta variant to-
day, and it may be something else in the future. And it
is vital that we are doing that type of work.

So | understand the perspective, where the
Honourable Member was asking the question. These
are the discussions that we are having internally, Mr.
Speaker. But it is important that as a country we must
recognise and understand that the best way to make
sure that we can continue to live with the coronavirus,
which is just a reality of life, is, number one, speaking
to our friends and families and our doctors to make
sure that more persons protect themselves against
hospitalisation. And number two, observing the public
health measures which are there to keep us safe. If
we do those things, the country will be okay.

The Speaker: Second supplementary?

Hon. Michael H. Dunkley: Yes, Mr. Speaker.

The Honourable Premier is preaching to the
converted on that point, and | fully support that. But
the situation is changing quickly.

The Speaker: Your question?

Hon. Michael H. Dunkley: Second supplementary.

Can the Honourable Premier inform the Hon-
ourable House if the hospital recommended curfews
or a lockdown at this point?

Hon. E. David Burt: It is not for the hospital to rec-
ommend public health policy. That comes from the
Ministry of Health.

The Speaker: Okay. Thank you.

The next Member who has indicated a ques-
tion for the Premier is MP Adams.

MP Adams, would you like to put your ques-
tions at this point?

Mr. Jache Adams: Good morning, Mr. Speaker.
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The Speaker: Good morning.

QUESTION 1: SAFEKEY, ADDITIONAL STEPS FOR
PROTECTION

Mr. Jache Adams: Just adjusting my camera here.

Mr. Speaker, just to piggyback on the Opposi-
tion Leader’s question in recognition of the wider use
of SafeKey and the continued rise of cases, would the
Honourable Premier share with this Honourable
House any additional steps that businesses can take
to protect their establishments?

Hon. E. David Burt: Mr. Speaker, may | answer?
The Speaker: Yes. Go right ahead, Premier.

Hon. E. David Burt: Thank you very much, Mr.
Speaker.

Mr. Speaker, | thank the Honourable Member
for his question, and | think one of the most important
things which must be recognised is that it is essential
that businesses do whatever they can to protect their
business. And | think the best thing to do is to ensure
that they are using SafeKey properly. Unfortunately,
what we have seen are businesses that are just look-
ing at QR codes, checking expiration dates and admit-
ting persons. And that is not the way that SafeKey
was designed.

SafeKey, like we will become more and more
accustomed to with the expansion of cryptocurrency
and other types of things use a QR code, a QR code
is a secure code that can be scanned by a mobile de-
vice. And it is vital the businesses ensure that they
check if their patrons’ SafeKeys are valid by scanning
them, using verify.gov.bm, which can be accessed on
any mobile phone or any tablet.

And what is also vital is that they must check
the patron’s ID to ensure that the SafeKey is being
used by the appropriate person. The last thing that a
business wants is someone who might borrow a
SafeKey from someone, or ask their friend to send
them a SafeKey, or one of their friends may be vac-
cinated and they may not be, and they have not been
tested to go to an establishment, especially in a time
when we community transmission. So it is vital that
the SafeKey is scanned on verify.gov.bm and it is con-
firmed as valid, and the ID is checked.

And the other thing that businesses can do is
just make sure that you are going back to basics. En-
sure that staff wear masks. Ensure that patrons are
wearing masks when they are required to do so. Make
sure that you have hand sanitiser in place at the door.
And ensure that if people are unwell, that you are not
admitting them to your establishment.

You know, there is the view that, businesses
may say, Hey, oh well, that’'s money I'm turning away.
The last thing you want is for you entire business to

be closed for 14 days. And that is what we are seeing
happening across the country.

So, this goes back to personal responsibility
and business responsibility. Businesses may want to
go further than what the Government has stated and
mandated. Other businesses may want to implement
those certain things. The Government has given per-
sons the tool in order to keep themselves safe and to
understand how they can have safe interactions. And |
encourage the country and businesses to go ahead
and do whatever they feel is necessary to keep their
businesses safe.

The Speaker: Thank you.
Would you like a supplementary?

Mr. Jache Adams: No supplementary. Thank you.

The Speaker: Okay. Thank you.

Premier, the next Member who has a question
for you is MP Jackson.

MP Jackson would you like to put your ques-
tion?

QUESTION 1: COVID-19 TRAVEL AUTHORISA-
TION FORM

Ms. Susan E. Jackson: Yes. Good morning, Mr.
Speaker, and good morning, Premier.

My question is around technology. | am just
wondering if the Premier would provide his position on
advancements and improvements that can be made
to improve the service of the hotline, the travel author-
isation app, the long lines at the Perot [Post Office]
traveller COVID-19 testing site, et cetera. And | must
thank all of the human capital that is providing sup-
port.

My curiosity is [in finding out] what is being
done to advance and improve the technology or the
processes to make these more consumer-friendly and
efficient.

The Speaker: Thank you.
Premier.

Hon. E. David Burt: | thank the Honourable Member
for her question, Mr. Speaker.

And | just want to touch on the various items
that she had said because | think she said travel au-
thorisation testing, and there may be one other point
which | may not have written down. Insofar as what is
taking place on the travel authorisation side, Mr.
Speaker, there certainly have been increases and im-
provements in the technology there. One of the most
important improvements is . .. what was causing the
challenge for the line is when an incomplete applica-
tion was submitted. Persons needed to call to correct
and update that.
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But over a month ago, | do believe that the
update was rolled out that if incomplete information
was submitted, individuals did not have to call the hot-
line. And they could go ahead and just click the link
and update their information and go ahead and submit
that information there. | know that is one technology
upgrade that has been made. And | know that the
teams are consistently working on trying to make the
process certainly more efficient.

What | would say also is that | know that you
would recognise that we rolled out 1-800 numbers to
make sure that our toll-free numbers [were accessible
to] our visitors or persons calling from overseas [who]
were having difficulty there.

| think there needs to certainly be more edu-
cation. As being someone who travelled recently to
the United States, | understand how difficult it is to get
a test in the United States before you return back to
the country. And that is something that causes a lot of
stress. So we are going to make sure that we provide
an additional reminder of education on how persons
can access these services online in the US.

We were speaking about making it more effi-
cient insofar as testing here in Bermuda. Mr. Speaker,
| was just going to be a little bit more blunt than | nor-
mally am. In Bermuda we are incredibly spoiled. And |
say that because we have had an outstanding re-
sponse to the coronavirus. In other countries people
have to drive miles to get tested and spend many
hours waiting in extremely long lines. The system at
Perot, though sometimes lines get long, is an incredi-
bly efficient testing system. They have things that are
pre-printed, they have times when appointments are
given, persons can go through there. The lines are
long, but the lines are efficient.

And the challenge, | have to say, Mr. Speaker,
is that we are doing more. We have extended to visi-
tors and large hotels where we are allowing persons
to be tested at hotels. But some of those resources
may have to be deployed for schools. And as we are
seeing our tourism season, you know, [go] past the
peak, there will be the redeployment of resources to
focus on places where they are. But what | would say
is that | think that, just as the Honourable Member
paid homage to the teams that are doing the work, |
think that they are doing an incredible amount of work.

And though the lines sometimes can get long,
| think that we should recognise that what we have
here is still universally praised by visitors because
they have been to other places and other jurisdictions,
and they recognise that the waits that we have here
are nothing compared to the waits that people have in
other places accessing those services.

So, | think we should not just compare it to or
have the view that we want something right now; we
should not have to wait in line. We need to view it and
compare it to the fact that what we are doing is an
appropriate use of resources. And we are continuing
the work to try to make it more and more efficient and

make sure that we deploy the resources in the best
way possible.

The Speaker: Thank you.

Hon. E. David Burt: Thank you, Mr. Speaker.

The Speaker: You had a supplementary question?

Ms. Susan E. Jackson: Yes, Mr. Speaker, | do.

The Speaker: Put your supplementary.
SUPPLEMENTARY

Ms. Susan E. Jackson: Yes. | just wanted to focus in
on the travel authorisation form for a moment, as it
causes so much angst for returning residents. And |
personally have seen people, tourists, visitors wanting
to get to the Island and are unable to board a flight
because the travel authorisation is not exact.

My question to the Premier is this: If and when
a person or a family has submitted the travel authori-
sation information, and has paid the $75 per person,
is there is any way that this technology can verify that
a person is allowed to then get on the plane?

[Timer chimes]

The Speaker: Member, Member. Let me pause you
for a minute. | trust that you would be able to hear the
alarm going off beside me indicating that the 30
minutes for the Premier's Questions has come to a
close.

So, | will ask that we end the Premier’'s Ques-
tion Period at this time. And now we will start the 60
minutes for the regular Question Period related to ei-
ther written questions or the Statements from this
morning. And with that said, | believe we have one set
of written questions this morning to be responded to
orally. They are from MP Dunkley to Minister Ming.

MP Dunkley, would you like to put your ques-
tion to the Minister?

QUESTION PERIOD
QUESTION 1: CCTV CAMERAS NOT WORKING

Hon. Michael H. Dunkley: Thank you, Mr. Speaker.

To the Honourable Minister: Will the Honour-
able Minister please confirm to this Honourable House
the total number of CCTV cameras funded by the
Government which are monitored and maintained by
the Bermuda Police Service that are currently not
working, for any reason?

Hon. Renee Ming: Good morning, Mr. Speaker and
listening audience, and good morning, Member.
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Mr. Speaker, on this line | just want to ask
your guidance in particular on this question. There are
some sensitivities around providing this answer and
putting it in a public space. And | just want to know
from your guidance perspective, is this something that
| can agree with the Member to provide to him in con-
fidence?

The Speaker: Member, the Minister is indicating that
because of the sensitivity of the question, for security
purposes it is probably best that the answer is not
provided in a public space. But she is prepared to
provide it to you privately under the guidance that you
keep it out of the public space. Is that acceptable?

Hon. Michael H. Dunkley: Mr. Speaker, if that is what
you wish, that is acceptable to me.

The Speaker: Okay. We will ensure that the Minister
gets the answer to you privately.

Hon. Michael H. Dunkley: Yes, Mr. Speaker.

The Speaker: And | would ask all Members to respect
the sensitivity of that answer. And | do not have a
problem with you, MP, sharing it with your colleagues.
But | would ask that everybody respect the sensitivity
and keep it out of the public space.

Hon. Michael H. Dunkley: Yes, Mr. Speaker. | appre-
ciate it. | look forward to hearing from the Minister.

| just would make a brief comment. Often in
the press it is [reported] that cameras were not work-
ing. And | just would like to make a note of that.

The Speaker: Thank you. Put your second question.

QUESTION 1: CCTV CAMERA SYSTEM MAINTE-
NANCE BUDGET

Hon. Michael H. Dunkley: Second question: Will the
Honourable Minister please inform this Honourable
House the total amount budgeted in the current finan-
cial year to support system maintenance and system
upgrades to the CCTV system?

Hon. Renee Ming: Surely. The BPS [Bermuda Police
Service] budget is $750,000 in total for CCTV monitor-
ing, maintenance and cameras.

The Speaker: Supplementary? You are muted.

Hon. Renee Ming: You are muted.

SUPPLEMENTARY

Hon. Michael H. Dunkley: Thank you, Mr. Speaker.
Supplementary, yes.

The Minister did say for maintenance and
cameras. How much is going to be spent on mainte-
nance? And what is the amount for the spend on new
cameras purchased?

Hon. Renee Ming: We have not purchased any new
cameras at this stage. And so far, we have spent, |
believe it was approximately $76,000 on some
maintenance that we did.

Hon. Michael H. Dunkley: Okay. Thank you, Mr.
Speaker.

The Speaker: Second supplementary?

Hon. Michael H. Dunkley: No, Mr. Speaker. Third
question.

The Speaker: Third question. Go right ahead.

QUESTION 3: CCTV SYSTEM, EXPANSION PLAN
FOR BROADER USE

Hon. Michael H. Dunkley: Will the Honourable Minis-
ter please inform this Honourable House what the
long-term plan and strategy are for the use of technol-
ogy throughout the CCTV system by expansion for
broader use?

Hon. Renee Ming: The intention is, subject to our
budget in the next financial year, to replace the exist-
ing system with a more modern CCTV system. A pro-
ject team has been identified which is currently en-
gaged in refining the needs for the next reiteration,
including software; investment opportunities for li-
cence plate recognition; speed detection; red light
cameras; parking enforcement, both fixed and mobile;
vehicle registration enforcement; arrest monitoring;
ShotSpotter technology; and general and analytical
capabilities.

The Speaker: Thank you.
Supplementary?

SUPPLEMENTARY

Hon. Michael H. Dunkley: Thank you, Mr. Speaker
for the Honourable Minister's answer. That is what |
was looking at with the expansion or broader use.

The Minister did say for the next financial
year, | believe, that this would be looked at. Is there a
date when the Government would like to see the im-
plementation of this broader technology?

Hon. Renee Ming: Member, our hope is to have the
RFP out for early 2022 and to be able to implement
the system as soon as possible from that date. The
research has been going on now for a few months,
actually. And | am pleased with what they have come
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back with so far. So it is definitely a project that we are
progressing.

The Speaker: Thank you.
Second supplemental?

Hon. Michael H. Dunkley: No, Mr. Speaker. | appre-
ciate the answer to those questions, and | look for-
ward to talking to the Minister about the first question
asked.

The Speaker: Yes. Thank you.
Hon. Renee Ming: Thank you, Mr. Speaker.

The Speaker: Members, that brings to a close the
written questions for today. So we will move on to the
questions on the Statements that were given this
morning.

The first Statement this morning was by the
Premier in reference to moving beyond the pandemic.
And, Premier, you have one Member who has indicat-
ed he has a question for you. That is MP Dunkley.

MP, would you like to put your question now?

Hon. Michael H. Dunkley: Mr. Speaker, | asked that
question generally during the Premier's Question
Time.

The Speaker: Oh, okay. All right. So we will pass on
that.

The second Statement this morning was that
of the Deputy Premier.

Deputy Premier, you have Members who
have indicated they have questions for you.

And Opposition Leader, would you like to put
your question now?

QUESTION 1: INVASIVE ALIEN SPECIES
ACT 2021

Hon. N. H. Cole Simons: Thank you, Mr. Speaker.

My question is to the Minister of Home Affairs
in regard to the invasive alien species. Is there a pro-
gramme to secure and collect invasive animals which
are in our canals and mangroves? One knows that
there are a number of turtles in our canals. What are
we doing to manage those invasive species and other
animals that have been released in the wild?

The Speaker: Minister. Minister.

[No audible response]

The Speaker: Is the Deputy Premier at his—
Hon. Walter H. Roban: | am sorry.

The Speaker: Oh, okay.

Hon. Walter H. Roban: Mr. Speaker, | did not realise
you were calling me. Sorry.

The Speaker: Yes.

Hon. Walter H. Roban: Was there a question for me?
| totally missed it.

The Speaker: The Opposition Leader put a question
to you in reference to your invasive species Statement
this morning.

Hon. Walter H. Roban: Yes.

The Speaker: Opposition Leader, would you like just
to repeat the question?

Hon. N. H. Cole Simons: Yes. Can the Minister share
with the public what programmes he has in place to
eliminate those invasive animals—i.e., turtles in the
canals, at mangroves, other animals—that have been
released into the wild? What type of programmes do
we have in place to mitigate that risk to our ecosys-
tem?

Hon. Walter H. Roban: Thank you. The Opposition
Leader’s voice [sounds] very distant, but | did catch
the question, Mr. Speaker. So | will answer.

Those are programmes that we will develop
[with] even further clarity once the legislation is in
place. But there are a number of invasive [species]
programmes that we are already operating that are
ongoing, and | will just list those. Those are related to
the lionfish, feral chickens of course, feral pigeons and
feral crows. And we have ongoing management ef-
forts in these areas, including with the terrapin turtle
that he mentioned, to have much more attention in our
nature reserves and to ensure that . . . unfortunately,
those are species that we as humans are putting into
that environment.

So people need to more responsible that
when they buy their pets, Mr. Speaker, that when they
get tired of those pets they do not just discard their
responsibility and put them into the environment. Be-
cause that is why these species that the Opposition
Leader mentioned are there, not because of anything
the Government is not doing, but because people buy
them as pets and then throw them into the canals and
other places.

So, we are very vigilant on developing pro-
grammes to be more effective with that. The upcom-
ing legislation will help with that and ensure that we
not only protect the Island generally but specifically
[give] attention so that we can ensure protections of
our reserves and natural places.

Hon. N. H. Cole Simons: Supplemental.
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The Speaker: Supplementary? Yes, put your supple-
mentary.

SUPPLEMENTARY

Hon. N. H. Cole Simons: Has the Government con-
sidered being a depository for owners who wish to get
rid of their pets—i.e., they are leaving our Island, or
people who do not want to have a turtle anymore.
Have we considered putting together a depository for
those animals so they would not release them into the
wild? And | mean, we can euthanise them after. But if
we go on a public relations campaign saying, If you
want to get rid of your animals, the Ministry of the En-
vironment will be a depository for them and we will
either euthanise them or house them elsewhere.

Hon. Walter H. Roban: | do believe | got the gist of
the question, Mr. Speaker. As | said, the Opposition
Leader’s voice is very distant, but | do think | got it.

The answer is yes. If somebody wants to dis-
card an animal that they maybe have and they do not
want to dispose of it to the environment, they can
bring it to the [Ministry of the] Environment, either the
department, or of course they can take it to the aquar-
ium. Many people do that already. And to make sure
that any animal they find or that they do not want to be
let out into the environment is properly cared for. So
people can do that now.

But we can perhaps structure a clearer mes-
sage around that so that the public knows.

Hon. N. H. Cole Simons: Yes. Yes.

Hon. Walter H. Roban: So, they can. You know, peo-
ple bring animals to the aquarium all the time that they
find in the environment so that they can care for them,
which are not even normal species of Bermuda. So,
we can certainly handle that, Mr. Speaker.

Hon. N. H. Cole Simons: Thank you very much. No
further questions.

The Speaker: Is there a supplementary?
Hon. N. H. Cole Simons: No.

Ms. Susan E. Jackson: Oh, yes. Mr. Speaker, | have
a quick supplementary.

The Speaker: Yes, MP Jackson.
SUPPLEMENTARY

Ms. Susan E. Jackson: Yes. Thank you.

| am just wondering if the Minister has or is
incorporating into the legislation anything around
bringing back and increasing the population of certain
species that have since been decreased, such as our

land crabs, which were super popular with fishermen,
et cetera.

Hon. Walter H. Roban: Mr. Speaker, the answer is
that there are a number of things that we are doing to
replenish species that are a challenge in Bermuda. |
would prefer to deal with that in more detail when the
legislation is debated. But the answer in short is yes.

Ms. Susan E. Jackson: Thank you.

The Speaker: Thank you.
Further supplementary?

Ms. Susan E. Jackson: Not from me.

The Speaker: Okay. Opposition Leader, do you have
another supplementary?

Hon. N. H. Cole Simons: No. | am fine, thank you.

The Speaker: Thank you.

Minister, the next MP who has indicated they
have questions for you on that Statement is MP
Pearman.

MP Pearman, would you like to put your ques-
tion?

Mr. Scott Pearman: Thank you, Mr. Speaker.
Minister, in your Statement to the House—

Hon. Walter H. Roban: We cannot see the Honoura-
ble Member, Mr. Speaker.

[Inaudible conversation]

Hon. Walter H. Roban: Oh, | am sorry. He is the
same room with the other Members. Sorry.

The Speaker: Yes, yes, at the Opposition office there.
Hon. Walter H. Roban: Yes. Okay. Sorry.

Mr. Scott Pearman: Can you hear me, Minister?
Hon. Walter H. Roban: Yes.

QUESTION 1: INVASIVE ALIEN SPECIES
ACT 2021

Mr. Scott Pearman: Excellent.

In your Statement on invasive alien species in
the new Bill that you propose to pass, you stated to
the Honourable House that you want to emphasise
that “we are not intending to make criminals of per-
sons who may have species that they are not even
aware are growing in their garden.”
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Minister, are you aware that the Bill that you
tabled today does contain criminal penalties at clause
29, including two years in prison?

Hon. Walter H. Roban: Of course | know. But again,
the Honourable Member is asking a question that
would be more suitable to be discussed during the
debate. The answer is, yes | know that that is there.
But it is clear by my Ministerial Statement. No one will
be criminalised for anything that they already have in
their garden, which they have innocently planted or
perhaps just found this out there due to nature. Sim-
ple.

Mr. Scott Pearman: Supplementary, Mr. Speaker.
The Speaker: | understand you want to—

Hon. Walter H. Roban: Mr. Speaker, the Honourable
Member looks like he is going to—

[Crosstalk]

The Speaker: Minister. Minister. There will be a full
debate on what this legislation entails. So, Member,
when you ask a question, do not sort of anticipate the
debate. But | will allow you to ask the question under
guided conditions.

SUPPLEMENTARY

Mr. Scott Pearman: Thank you, Mr. Speaker. Obvi-
ously, | am asking questions about a Ministerial
Statement given this morning to the House, assuring
the House and the public that he is not intending to
make criminals of persons. And the Bill actually would
make criminals of persons.

So supplementary, Mr. Speaker, would be,
Will the Minister consider civil penalties instead of
criminal penalties for this Bill?

Hon. Walter H. Roban: | think, Mr. Speaker, that is a
question that should come up during the debate, with
all due respect. | mean—

[Crosstalk]

Mr. Scott Pearman: Minister, | am asking you if you
are prepared to change it. And | am giving you fore-
warning two weeks before the debate.

Hon. Walter H. Roban: That is getting into debate on
the Bill now, Mr. Speaker.

The Speaker: Member and Minister. No, no, no. | will
step in here. Member and Minister, | gave a guideline
that we did not want to anticipate the debate. The
Member has put out his concern. And, Minister, |
would just ask you to anticipate that it will be part of

the debate, and whatever response you have you
could prepare for the debate. So you have been fortu-
nate to have been given a pre-warning of at least
something that will come up in the debate.

Hon. Walter H. Roban: Fine.
The Speaker: Okay. Thank you.

Hon. Walter H. Roban: | anticipate. That is my an-
swer. | anticipate.

Mr. Scott Pearman: Mr. Speaker, thank you.

The Speaker: No problem.
MP Pearman, do you have any further?

Mr. Scott Pearman: No further supplementaries, Mr.
Speaker. Thank you.

The Speaker: No further? Okay.

We will move on. The next Statement this
morning that there are questions for is by the Minister
of Finance.

Minister of Finance, the Opposition Leader
would like to put a question regarding your Statement
this morning.

Opposition Leader.

QUESTION 1: PROGRESS REPORT—CONDUCT
FRAMEWORK FOR THE FINANCIAL SERVICES
SECTOR

Hon. N. H. Cole Simons: Thank you, Mr. Speaker.

First of all, in principle | agree with what the
Minister of Finance is proposing, in principle. Anything
to protect the consumer | think is worth examining and
exploring. My question to him is from a corporate point
of view. Most companies have a code of conduct in
place already. Is he proposing that we possibly would
consider one of the agencies, the BMA [Bermuda
Monetary Authority] or the Consumer Affairs agency,
to review and sign off on these codes of conduct so
that they meet the standards prescribed by the new
legislation or by what Government would be comfort-
able with?

Hon. Curtis L. Dickinson: Mr. Speaker, as | men-
tioned in my Statement, the Authority has done quite a
bit of extensive work in looking at conduct frameworks
that have been set out by a number of international
standard-setting bodies. Pages 3 and 4 of my State-
ment refer to five bodies that the Authority has sought
to look at their work. While | appreciate that some
companies may have standards of their own, | think it
is appropriate for some sort of regulatory body to set a
minimum standard to ensure that there is some de-
gree of consistency by financial institutions as they go
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about conducting themselves in providing business
and public services to customers in Bermuda.

| would say that the notion of a conduct au-
thority is not new to the world. In fact, | can recall
three or four years ago—four years ago in my position
as an executive at one of the local banks—I forecast-
ed that Bermuda would see the day when a conduct
authority would be in place, because the trend at the
time was that conduct authorities were being intro-
duced in a number of places around the world. | am of
the view that conduct—that the regulation goes
around the world either clockwise or counterclock-
wise, but it always goes around the world. It is just a
matter of time before it was seen here in Bermuda.

| did not forecast that | would be the Minister
responsible for introducing such a regime. But we are
where we are, and | think that this is a net/net good
thing for both institutions and for their customers. | am
of the view that a more informed customer is one who
is better for companies. And so my hope is that this
framework and this regime will result in the closing of
the gap that currently exists between the knowledge
of the institution and the knowledge of their consum-
ers.

The Speaker: Thank you.
Is there a supplementary?

Hon. N. H. Cole Simons: | have a second question.

The Speaker: Second question? Put your second
question.

QUESTION 2: PROGRESS REPORT—CONDUCT
FRAMEWORK FOR THE FINANCIAL SERVICES
SECTOR

Hon. N. H. Cole Simons: As the Minister of Finance
knows, most companies have a complaints manage-
ment programme. They also have a complaints regis-
ter. And you will also know that most financial institu-
tions are audited and they audit the protocols for the
management and administration of complaints.

Can the Minister confirm how this would fit in
in his programme? Or will it be separate and distinct
from his recommended programme? Or will there be
any overlap in the programme?

The Speaker: Minister. Go ahead.

Hon. Curtis L. Dickinson: Mr. Speaker, as | men-
tioned in my previous answer, the objective here is to
set a standard. And while | appreciate that a number
of different organisations may have different levels of
reporting and ways of dealing with complaints, the
intention here is to set a minimum standard for which
companies can certainly operate at levels above. My
expectation is that some of the material that they cur-
rently produce for their own purposes and also proba-

bly for the regulator, because today there are certain
codes already inherent, resident in legislation and in
the BMA’s regime. But this is intended to formalise
codes of conduct across the financial services indus-
try in Bermuda. And inasmuch as it is complementary
or additive to existing things that are in place today at
the individual company level, the better.

Hon. N. H. Cole Simons: Okay.
The Speaker: Thank you. No further questions?

Hon. N. H. Cole Simons: No further questions. Thank
you.

The Speaker: Thank you.

That is the last question for you, Minister.

The next Statement this morning that has
questions is the Statement from Minister Furbert.

Minister Furbert, you have two Members who
have indicated they have questions for you. The first
is MP Pearman.

MP Pearman, would you like to put your ques-
tion?

QUESTION 1: FIFTH UPDATE ON THE STIMULUS
PROGRAMME

Mr. Scott Pearman: Thank you, Mr. Speaker. Thank
you, Minister.

Minister, in your Statement to the House to-
day you spoke about the stimulus project in fixing the
stairs at EIbow Beach at the public access point to the
tune of some $200,000. How does the Ministry or the
relevant decision-maker decide what is a normal
Works & Engineering project and what is something
that gets outsourced to a third party as part of this
stimulus programme?

The Speaker: Minister.

Hon. Wayne L. Furbert: Thank you, Mr. Pearman,
Member.

| believe that the smaller the projects are.
That is where the stimulus comes in because we can
get it done very quickly. There are some major pro-
jects that have to be done, and those ones are more
[onerous] and go out for RFQs or RFPs. So they are
very small. We are trying to get this thing to be quick
and nimble and get things done very quickly.

The Speaker: Thank you.
Supplementary?

SUPPLEMENTARIES

Mr. Scott Pearman: Yes, supplementary, Mr. Speak-
er. Thank you.
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Minister, does that mean that Works & Engi-
neering will now be freed up to do more public works
projects, if work they would otherwise do is being out-
sourced to third parties?

Hon. Wayne L. Furbert: Well, not necessarily. So you
have Works & Engineering still doing some of the pro-
jects that they have to do. And those things that we
need done much more quickly and the work that
Works & Engineering staff is doing is still working do-
ing their day-to-day work.

| use this example as far as the vegetation
cutting. As you may be aware, the Parks have been
working within the schools to get all of that work being
done over the last couple of weeks. But there is a lot
more work that still has got to be done, like at St. Da-
vid’'s and St. George’s throughout Bermuda that we
are trying to hire small construction, medium-size and
even some larger ones to get some of that work done.
So we want to be getting this done as quickly as pos-
sible. And that is why a stimulus can work to get the
work done.

Mr. Scott Pearman: Thank you.
Second supplementary, Mr. Speaker?

The Speaker: Yes. Go ahead with your second.

Mr. Scott Pearman: Thank you.

Minister, does this mean that the money for
this stimulus programme is coming out of the Works &
Engineering budget, or is it coming from somewhere
else?

Hon. Wayne L. Furbert: Out of Works & Engineering.

Mr. Scott Pearman: Is it anticipated that this will be a
budgetary extension or not?

Hon. Wayne L. Furbert: No. No.
Mr. Scott Pearman: Thank you, Mr. Speaker.

The Speaker: Any further questions?

No further questions. Okay.

The second Member, Minister, who has ques-
tion for you is the Opposition Whip. Opposition Whip,
would you like to put your question?

QUESTION 1: FIFTH UPDATE ON THE STIMULUS
PROGRAMME

Mr. Jarion Richardson: Yes. Thank you, Mr. Speak-
er, and | thank the Honourable Minister.

When will the Honourable Minister be able to
inform this House of the full number of jobs that have
been provided to date? | know that he provided some
as it related to one specific project. But not all of the
numbers were provided, | thought.

The Speaker: Minister.

Hon. Wayne L. Furbert: | believe | mentioned all. Let
me see. Or let me just check for you, Honourable
Member. If not, | can get back to you with that infor-
mation. | thought we listed a total. Hold on. Yes, the
Economic Stimulus Programme has created at least
51 jobs, and 40 of them are going to Bermudians.

The Speaker: Supplementary?
SUPPLEMENTARY

Mr. Jarion Richardson: | would. Thank you, Mr.
Speaker.

As it relates to the total unemployment rate
that we have seen recently, is there a success metric
for determining that the Economic Stimulus Pro-
gramme is contributing to the macroeconomy? Has
that been determined by the Government?

Hon. Wayne L. Furbert: Statistics have not been run
on that. But we will continue to strive to ensure that
Bermudians get back to work. With that $3 million, we
want to increase that rapidly and get people back out
to work. Hence why the team is meeting, as a matter
of fact this afternoon, to make things happen even
faster.

Mr. Jarion Richardson: Those are all my questions,
Mr. Speaker. Thank you.

The Speaker: Thank you, Opposition Whip.
Minister, that concludes the questions for you.

Hon. Wayne L. Furbert: Thank you, Mr. Speaker.

The Speaker: The next Statement this morning that
has questions is the Statement from the Minister of
Health regarding the Health Insurance Amendment.
And the first MP who has indicated he has questions
is MP Pearman.

MP Pearman, would you like to put your ques-
tion at this time?

QUESTION 1: HEALTH INSURANCE AMENDMENT
ACT 2021

Mr. Scott Pearman: Thank you, Mr. Speaker. Thank
you, Minister.

Minister, on page 7 of your Statement, you
spoke to a $30 increase in the HIP premium and a
$30 increase in the FutureCare premium. For the
benefit of the listening audience, is that a $30 in-
crease per month on the HIP payment or a $30 in-
crease per year on the HIP payment, and likewise on
the FutureCare payment?
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Hon. Kim N. Wilson: Mr. Speaker, that represents a
$30 per month increase for HIP and a $30 per month
increase for FutureCare, which will equate to a further
$1,000 of drug benefits for FutureCare, which will take
it from $2,000 to $3,000 per annum; and a $1,000
drug benefit for HIP patients, which takes it from zero
to $1,000. Currently, HIP does not have any drug
benefits.

The Speaker: Supplementary?

Mr. Scott Pearman: No supplementary. Thank you,
Mr. Speaker.

The Speaker: Second question?

Ms. Susan E. Jackson: Mr. Speaker, | have a sup-
plementary.

The Speaker: Supplementary from MP Jackson. Put
your supplementary.

SUPPLEMENTARY

Ms. Susan E. Jackson: Yes, thank you.

Good morning, Minister. Just a quick ques-
tion. Given the fact that the premiums are increasing
on a monthly basis, is there any capacity for no-claims
discount or benefits for those, especially those on Fu-
tureCare, that if they are not claiming, that they may
be able to get some sort of reduced or discount or
something? | mean, because the costs are getting so
high.

[Inaudible interjection]
Ms. Susan E. Jackson: You are on mute.

The Speaker: Minister, | think your microphone is
muted. We see your mouth moving but did not hear
you.

Hon. Kim N. Wilson: | am sorry. Yes, | am sorry.

| thank the Honourable Member for that ques-
tion. The Honourable Member would probably recall
that when it comes to the HIP policies and the Fu-
tureCare policies, they are all pooled, which allows for
us to have competitive advantage with respect to the
costing of services, overseas, locally, as well as with
respect to drug benefits. So they are all pooled, and
that is why we are allowed to have a cost savings.

In addition to that, as | previously mentioned,
the HIP and FutureCare are heavily subsidised by
everyone else who pays into the insurance pool. So
the reality is that because of the pooling of those par-
ticular clients in those particular policies, they would
not be able to have those no-cost benefits, so to
speak, because they are heavily subsidised. And the
pooling is what generates the benefits that they have

and the cost savings that HIP and FutureCare clients
are awarded.

The Speaker: Supplementary?

Ms. Susan E. Jackson: No supplementary. Thank
you.

The Speaker: Okay. Thank you.

Mr. Scott Pearman: My second question, Mr. Speak-
er?

The Speaker: MP Pearman, would you like to put a
second question now?

QUESTION 2: HEALTH INSURANCE AMENDMENT
ACT 2021

Mr. Scott Pearman: Yes, thank you.

Now going back to page 5 of your Statement,
Minister, in the top paragraph, given the increase in
the premiums for HIP and FutureCare, will the subsidy
percentages identified by you in your Statement to the
House change or not?

The Speaker: Minister.

Hon. Kim N. Wilson: | do not have that information
offhand, but | believe that this is part of the calculation
with respect to the MRF. So the amount that is being
proposed that is in the Bill, it includes what the MRF
transfer will be, which includes a further transfer to
help continue the subsidy for HIP and FutureCare. So
that is part of the calculation as conducted by the ac-
tuaries.

The Speaker: Thank you.
Supplementary or new question?

Mr. Scott Pearman: Supplementary, Mr. Speaker.
The Speaker: Put your supplementary.
SUPPLEMENTARY

Mr. Scott Pearman: Minister, just so we are clear
because that was some complicated language, even
though those third-party recipients will be paying more
in premium, the Government is not proposing to either
decrease or increase its subsidy level; is that correct?

Hon. Kim N. Wilson: That is correct. Part of the actu-
ary exercise will be discussed, obviously, in a couple
of weeks when we debate this. But part of the actuari-
al exercise included what would be the increase of
premiums to include the benefits that we have spoken
about as well as transfer to the MRF, because the
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transfer to the MRF is what helps to keep the subsidy
of FutureCare and HIP as it is.

So, there is a higher transfer to the MRF to
ensure that the subsidy portion that is paid for by the
Government for HIP and FutureCare remains the
same.

Mr. Scott Pearman: Thank you, Minister. Thank you,
Mr. Speaker. No further questions.

The Speaker: Okay. Thank you.

And, Minister, the next MP who has questions
for you is MP Dunkley.

MP Dunkley, would you like to put your ques-
tion?

QUESTION 1: HEALTH INSURANCE AMENDMENT
ACT 2021

Hon. Michael H. Dunkley: Thank you, Mr. Speaker,
and good afternoon to the Honourable Minister.
Honourable Minister, you mentioned the actu-
aries. Did the Government follow the recommenda-
tions of the actuaries in regard to the increase in fees?

Hon. Kim N. Wilson: Mr. Speaker, there were a
number of options that the Government considered
with respect to the increase of fees. Part of those op-
tions included what type of benefits. As you can ap-
preciate, when you increase a benefit, then you have
to increase the cost associated with those benefits.
So, all of those options were heavily discussed and
considered by the Government. And the option that
was chosen was to increase the fees so that we could
have prescription drug benefits for HIP and Fu-
tureCare.

Mr. Speaker, when we did the almost seven
or eight months of consultation leading up to the
health financing reform, one of the biggest refrains
that we heard from members of the public was an in-
crease of FutureCare drug benefits, as well as per-
sons who were on HIP who had no drug benefits. So
we are addressing that with respect to this particular
increase. And the other benefit—and | am sure that
colleagues will share in the importance of this—
relates to the 130-some-odd persons who give birth
every year who are uninsured. And this will allow them
to ensure that they have the best maternal health ed-
ucation, as well as the provision of the services that
are required for giving birth, and that their children
also get a good head start at life. Thank you, Mr.
Speaker.

The Speaker: Supplementary?

Hon. Michael H. Dunkley: Yes, supplementary. Mr.
Speaker.

The Speaker: Go ahead.

SUPPLEMENTARIES

Hon. Michael H. Dunkley: The Honourable Minister
mentioned on page 4 of the Statement that the head-
count has been reduced over the past two years from
people paying in, from 49,000 to just over 46,000
[people]. Does the Honourable Minister think that this
trend will continue?

The Speaker: Minister.

Hon. Kim N. Wilson: | thank the Honourable Member
for that question. And | have to answer it by saying
that is a very good question. | would not have any
knowledge as to whether or not that trend would con-
tinue. | cannot offer any comment on that, | am afraid.

The Speaker: Okay. Supplementary?
Hon. Michael H. Dunkley: Yes, supplementary.
The Speaker: Go ahead.

Hon. Michael H. Dunkley: Well, if we assume that it
will continue, what will be done to address the situa-
tion?

Hon. Kim N. Wilson: Mr. Speaker, that is somewhat
of an arbitrary question. | cannot necessarily answer a
question that | do not know whether or not that would
actually materialise. Obviously, if our headcount con-
tinues to be reduced, then those with circumstances,
as | have said before, would affect the transfers into to
the MRF, we would have to address that accordingly.
But | do not have a crystal ball and | cannot anticipate
what will happen tomorrow insofar as the headcount
of our population, as stated at page 4 of the State-
ment, | am afraid.

The Speaker: Okay. Another question? You have had
your two supplementaries. This would be your second
question.

QUESTION 2: HEALTH INSURANCE AMENDMENT
ACT 2021

Hon. Michael H. Dunkley: Yes, another question, Mr.
Speaker.

That is a matter that needs to be addressed
because it is alarming.

So, the second question, Mr. Speaker, is,
With another double-digit increase in health insurance
premiums and a smaller increase of 6 per cent to
those on HIP and FutureCare—those who can least
afford to pay it—what is the Government actually do-
ing to reduce this spiralling, drastic increase of health
care costs?
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Hon. Kim N. Wilson: Mr. Speaker, | thank the Hon-
ourable Member for that question.

As | stated in the Statement, we remain com-
mitted to ensuring that we provide a system of health
care that results in a healthier and more productive
community, as well as that is accessible to all. Unfor-
tunately, we have seen our numbers increase with
respect to persons who are either uninsured or under-
insured. And part of the Bermuda Health Plan that the
Government is committed to under the universal
health care system will address that. And as | said in
the Statement, we have been re-engaged.

Unfortunately, we have had a delay called
COVID-19. And we are now still continuing those
meetings with our stakeholders and members of the
community to assist. And we are confident that by the
end of this year we will be able to provide further in-
formation to Honourable Members and members of
the public as to the progress we are making. But the
Government is still committed to universal health care
through the adoption of the Bermuda Health Plan.

The Speaker: Supplementary?

Hon. Michael H. Dunkley: Supplementary. Yes, Mr.
Speaker.

The Speaker: Put your supplementary.
SUPPLEMENTARIES

Hon. Michael H. Dunkley: Mr. Speaker, | was looking
for some concrete steps to take place. But the Minis-
ter did mention the introduction of universal health
care. How will the introduction of universal health care
decrease the burdensome cost of health insurance
that everyone is paying in Bermuda?

The Speaker: Minister, yes.

Hon. Kim N. Wilson: Mr. Speaker, as we have spo-
ken about in this House before, the introduction of
universal health coverage will assist drastically with
respect to our health care costs. We have a very, very
high health spend, almost . . . and we may be number
11. No, it is more than that. We have one of the high-
est health spends per capita of the industrialised
countries. And unfortunately, that is not sustainable.
Part of our way of addressing that, Mr.
Speaker, was to look at the way that we finance our
health coverage, which is why you will recall two years
ago we introduced the single-payer system so that we
can help to pool our resources and allow for a more
equitable distribution as to what we are paying for with
respect to our health care. And it also will allow for us
to provide more coverage for primary care. It does not
make sense for us to not address primary care when
we have seen persons who are, regrettably, suffering
from chronic diseases. We know that our health out-

comes are very poor, unfortunately, in this country. So
we need to make sure that we have sufficient re-
sources available to address providing for more pre-
ventative and primary care.

The Bermuda Health Plan seeks to address
that, seeks to look at prevention, seeks to look at an
integrative model which will also provide cost savings,
and cost savings then are passed on to the consumer,
as well as to allow for better outcomes, which is our
ultimate objective, Mr. Speaker.

[Inaudible interjection]

The Speaker: Thank you.
Is there a supplementary?

Hon. Michael H. Dunkley: Yes, Mr. Speaker. | as-
sume that that microphone is not closed.

The Speaker: Put your supplementary.
Hon. Michael H. Dunkley: Thank you, Mr. Speaker.

The Speaker: Members, Members. | know you all are
looking at the clock. We are gone past the 12:30. After
this question for this Statement, we will break for
lunch and come back and do the questions to the re-
maining two Statements.

Hon. Michael H. Dunkley: Thank you, Mr. Speaker.
Supplementary then, and | will be finished on this end.
Mr. Speaker, does the Honourable Minister
expect then that with the answer on what Govern-
ment’s plan is to reduce health care costs, which | am
not certainly accepting at this point in time, but does
Government believe that they can have some success
next year and we will not see these alarming double-
digit increases in the health care costs this time next
year when we have to address the situation again?

Hon. Kim N. Wilson: Mr. Speaker, as | indicated in
the Statement, the HIP and FutureCare ... these
have not been increased since 2015. We know that,
unfortunately, we have an ageing population. We
have a demographic that regrettably suffers from a
high percentage of chronic illnesses. All of those fac-
tors do cause an increase in utilisation. So those are
things that are realities. We are certain that once we
are taking steps to roll out our universal health cover-
age, we will be able to arrest some of the chronic
conditions that we are seeing that are costing us more
money.

Unfortunately, again, Mr. Speaker, technolo-
gy, advanced medical technology also comes with a
cost. So the reality is, you know, we are unhealthy
and we know that there are commitments that the
Government has made with respect to universal
health coverage. We are devoted and committed to
that. And again | do anticipate that we will see and
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hear more about this by the end of the year, and cer-
tainly we will be able to advance the universal health
coverage, as it is a Throne Speech objective by the
Government, Mr. Speaker.

The Speaker: Thank you, Minister.
No further supplementaries?

Hon. Michael H. Dunkley: | would like to, but | think |
have used them, Mr. Speaker.

The Speaker: Yes. There are no further.
[Laughter]

The Speaker: With that, Members, | am stopping the
clock right now. There is a little over 18 minutes left
for the Question Period. But we will resume with the
last two Statements when we come back because
there are Members who have indicated they have
questions for the remaining two Statements.

So, Premier, if you acknowledge the lunch
period now, we will break for lunch.

Hon. E. David Burt: Thank you very much, Mr.
Speaker.

Mr. Speaker, | move that this Honourable
House now adjourn for lunch and return at 2:00 pm.

The Speaker: Thank you.

Any objections?

No objections.

Members, we adjourn for lunch at this mo-
ment. Thank you.

Proceedings suspended at 12:39 pm
Proceedings resumed at 2:00 pm
[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]

The Speaker: Good afternoon, Members. It is now
2:00 pm and we will resume this afternoon’s debate.
The House is now in session.

QUESTION PERIOD

[Continuation thereof]

The Speaker: Members, when we broke for lunch we
were still on the Question and Answer Period on the
statements this morning. We had two Statements re-
maining on the Order Paper for which Members had
questions. They are both on Statements by the Minis-
ter of Labour, so we will begin there.

And there is 18 minutes and 20 seconds left
on the clock for the Question Period.

Minister Hayward, in reference to your state-
ment this morning on the Immigration Reform, the
Opposition Whip has a question for you.

Opposition Whip, would you like to put your
question now?

QUESTION 1: PROGRESSING IMMIGRATION
REFORM: EXPANDING PRCs FOR LONG-TERM
RESIDENTS

Mr. Jarion Richardson: | would, thank you, Mr.
Speaker, and thank you, Honourable Minister for your
Statement.

Would the Honourable Minister be able to in-
form us whether the state of the economy influences
his decision-making regarding immigration?

The Speaker: Minister?

Hon. Jason Hayward: The primary driver behind this
policy was work that was previously done that identi-
fied the issues facing long-term residents as a prob-
lem.

| would say that part of immigration solutions
can benefit the economy overall, but that was not the
driving factor of the policy change.

The Speaker: Thank you, Minister.
Do you have a supplementary?

SUPPLEMENTARY

Mr. Jarion Richardson: | do, thank you, Mr. Speaker.

Would the Honourable Minister inform us what
is the state of the economy or is there a specific eco-
nomic metric that you would use that would allow an
immigration pathway to full rights, including residency,
work, participation in elections?

The Speaker: Minister.

Hon. Jason Hayward: Mr. Speaker, | believe the
question transcends my Statement. The Member is
asking about economic metrics. My Statement today
was pertaining to progressing immigration reform as it
pertains to long-term residents.

The Speaker: Member, the Minister is indicating that
the line of question that you are presenting was not
contained in context of the statement this morning and
the question should draw from the context of what
was in the Statement that was presented.

Mr. Jarion Richardson: Thank you, Mr. Speaker.
| have a second question.

The Speaker: Go right ahead.
QUESTION 2: PROGRESSING IMMIGRATION

REFORM: EXPANDING PRCs FOR LONG-TERM
RESIDENTS
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Mr. Jarion Richardson: My second question is, the
Minister had mentioned bipartisan committee at page
2, to which committee is he referring?

The Speaker: Minister.

Hon. Jason Hayward: Mr. Speaker, the Progressive
Labour Party Government committed to working on
comprehensive immigration reform in a bipartisan
way. The Government did invite the Opposition to
provide names of representatives to be part of a bipar-
tisan committee. The names that were presented
were: Michael Dunkley and Ben Smith. Thereafter, I,
as Minister, received communication from the Opposi-
tion Leader to say that they were withdrawing those
individuals from participating on the Bipartisan Immi-
gration Reform Committee.

So, we did continue with the Committee. The
other members of the Progressive Labour Party that
were featured on the Committee [remained], but there
is no bipartisan committee because the Opposition
declined the offer to participate in those conversa-
tions.

The Speaker: Okay. Supplementary?
SUPPLEMENTARIES

Mr. Jarion Richardson: | would seek clarification. So,
the Ministerial Statement about it being bipartisan was
inaccurate? Or does it refer to ... | can change it to
does it refer to the previous iteration of the bipartisan
committee under the then Honourable Minister
Caines?

Hon. Jason Hayward: So, the Statement as it per-
tains to the bipartisan committee is referenced from
the party platform and that was a desire that we do
things in a bipartisan nature as it pertains to immigra-
tion.

Mr. Jarion Richardson: Thank you.

The Speaker: Any further questions?

Mr. Jarion Richardson: Yes, sir, supplementary.
The Speaker: Supplementary, okay.

Mr. Jarion Richardson: The work of a number of
working groups ... their considerations have been
presented as part of these reforms. Will the work of
that Reform Committee be presented? Or will just the
results of it be presented as in this Ministerial State-
ment and as in the legislative reform or will they issue
their own report?

Hon. Jason Hayward: The work of the Immigration
Reform Working Group, that information has already

been made public as it pertains to the work that this
Committee has done.

The other committee acts more as an adviso-
ry group to the Ministry of Immigration rather than an
independent group that will submit an independent
report. So, their feedback will be contained in any re-
port that the Ministry provides.

The Speaker: Any further question?

Mr. Jarion Richardson: Yes, supplemental. For the
avoidance of doubt then, there is, in fact . . . yes, Mr.
Speaker?

The Speaker: That is your second supplemental on
that one.

Mr. Jarion Richardson: Okay.
The Speaker: So, you can put a third question.

Mr. Jarion Richardson: | do not have a third question
on this topic. Thank you, Mr. Speaker.

The Speaker: Okay.

Minister, that was the only Member who had a
question for you on that Statement, however, the
same Member has a question for you on your State-
ment in reference to financial assistance.

Opposition Whip, would you like to put your
question to the Minister?

QUESTION 1: THE TABLING OF THE FINANCIAL
ASSISTANCE AMENDMENT ACT

Mr. Jarion Richardson: Yes, thank you, Mr. Speaker.
Would the Honourable Minister let us know
. at one point he described in his Statement that
medical opinions of medical professionals would be
requested as part of determining if a person is disa-
bled and, therefore, eligible for an award under finan-
cial assistance. It sounds like the Statement says that
a medical professional will be required to outline the
potential for a person to work. Is that, in fact, Minister,
what this policy is saying, that the medical profession-
al will be opining on the ability of a person to work?

The Speaker: Minister.

Hon. Jason Hayward: That is correct, Mr. Speaker.

Disabilities vary. Some persons who have
disabilities still have the ability to participate in the
workforce, and what we are asking is that this be iden-
tified from a doctor’s standpoint so that we can pro-
vide the employment services to assist those individu-
als who have the ability to work to get gainful em-
ployment.

The Speaker: Supplementary?
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Mr. Jarion Richardson: Yes, thank you, Mr. Speaker.
The Speaker: Yes.
SUPPLEMENTARIES

Mr. Jarion Richardson: In the case where a job can
be performed, even though a person is disabled in
another way, is the medical professional expected to
distinguish or make his opinions specific to the job
that the person is seeking? | am just trying to get
some clarity around what exactly this medical profes-
sional will be attesting to.

Hon. Jason Hayward: Mr. Speaker, | believe the
Statement makes it clear that the medical professional
will give an opinion on the scope of work that can be
done by the disabled individual.

The Speaker: Supplementary?
Mr. Jarion Richardson: | do, thank you, Mr. Speaker.
The Speaker: Okay.

Mr. Jarion Richardson: Mr. Speaker, have the vari-
ous medical industry bodies—medical representative
bodies—been consulted in developing this process?

Hon. Jason Hayward: Mr. Speaker, what | will say to
that is that this has already been in practice with the
Department of Financial Assistance. What we are do-
ing is placing it in the law. But it was a matter of policy
all this time and there has been feedback provided by
medical professionals for the recipients that are cur-
rently on financial assistance that are disabled that
indicates whether one would have the ability to work.

It is important to note that some persons are
temporarily disabled and that is important information
for the Department of Financial Assistance to deter-
mine whether or not somebody continues to get a dis-
ability award after any type of treatment or rehabilita-
tion work has been done.

The Speaker: Okay.
You have had two supplementaries on that.
Do you have a second question?

QUESTION 2: THE TABLING OF THE FINANCIAL
ASSISTANCE AMENDMENT ACT

Mr. Jarion Richardson: | do, thank you, Mr. Speaker.

Mr. Speaker, in his Statement the Honourable
Minister spoke about a three-year period . . . a three-
year-long agreement with Workforce Development.
And | do not remember the exact wording he used,
but it was the agreement that will see the develop-
ment of that person who is seeking counselling from
Workforce Development. And | was not sure if the

three years matched the length of the award. | know
that financial assistance is given in awards and those
awards have certain periods. And [regarding] the
three-year development process, | was not sure that
this mirrored the award period. If the Honourable Min-
ister could confirm that the two are, in fact, married
up?

The Speaker: Okay. Minister.

Hon. Jason Hayward: Mr. Speaker, the two are not
married up. The personal employment plan period is
set for a period of three years.

The Member would know that we came to this
Honourable House and passed a Bill which extended
financial assistance from five years to seven years.
So, the maximum amount of time one can receive an
award as an able-bodied individual, for a low-income
earner, is for seven years. However, what we do not
want is to get to a point where somebody has com-
pleted their seven years and is not . .. does not have
the skill sets so that they can be independent and
economically free in our society and, as a result, what
we want to do is put a period of time where that per-
son is actively engaged in a personal employment
plan so that we can guarantee some level of success
for that individual.

The Speaker: Supplementary?

Mr. Jarion Richardson: | do, Mr. Speaker.

The Speaker: Put your supplementary.
SUPPLEMENTARY

Mr. Jarion Richardson: Does this three-year agree-
ment period with Workforce Development contain any
kind of accountabilities or consequences for non-
compliance with the development plan?

Hon. Jason Hayward: Mr. Speaker, the amendments
that are going to be made to the Financial Assistance
Act makes this a mandatory requirement. As a result
of it being a mandatory requirement in law, persons
will not be receiving any benefit from financial assis-
tance if they determine that they do not want to partic-
ipate in the plan.

The Speaker: Supplementary?

Mr. Jarion Richardson: | have none.
Thank you, Mr. Speaker.
Thank you, Honourable Minister.

The Speaker: No third question?

Thank you, Member.

Members, that brings us to a close of the
Question Period for today.
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We will now move on to the next item on the
Order Paper, which is the Congratulatory and Obitu-
ary Speeches.

CONGRATULATORY AND/OR
OBITUARY SPEECHES

The Speaker: Does any Member wish to make a con-
tribution?

Mr. Vance Campbell: Mr. Speaker.

The Speaker: Yes, | hear ... Is that MP Wade? MP
Campbell.
MP Campbell, you have your three minutes.

Mr. Vance Campbell: Thank you, Mr. Speaker.

Mr. Speaker, | would like congratulatory re-
marks to be sent to one of my constituents, 19-year-
old Bermudian biomedical engineer student, Kameron
Young, daughter of Angela Young and granddaughter
of Kenyetta Young. Over the summer she successfully
completed a virtual internship in Spanish with Nediar,
a small technology company based in Medellin, Co-
lombia, whose primary focus is designing and manu-
facturing services or special tools and ground support
equipment for the aeronautical industry. She has been
described by Nediar as one of the most outstanding
interns that they have ever had. And she worked with
a team to develop an augmented reality app that
showcases a 3-D model and included descriptions of
its components and helped to create the app in both
English and Spanish.

Mr. Speaker, | am sure you will agree that she
is definitely a young Bermudian to watch for the fu-
ture.

Thank you, Mr. Speaker.

The Speaker: Thank you, MP Campbell.
Does any other Member wish to make a con-
tribution?

Mr. Jason Wade: Mr. Speaker

The Speaker: MP Wade.

Mr. Jason Wade: Thank you, Mr. Speaker.
The Speaker: You have your three minutes.

Mr. Jason Wade: Thank you, Mr. Speaker.

Mr. Speaker, | just want to send an early
Birthday shout-out to one of my constituents, Ms. Dul-
cie Zuill, who is 102 on Monday. Kelly Zuill, one of my
constituents as well, one of my advisors you could say
during the run-up to the last election, and | have be-
come very close. | got a chance to see Ms. Zuill on
the run-up to it. And to make it to 102 years old is an
absolutely amazing accomplishment. So, | just wanted

to make sure that | put that on the record and to make
sure that we get a letter sent out to her wishing her a
happy 102" birthday this coming Monday.

Thank you, Mr. Speaker.

The Speaker: Thank you, MP Wade.
Does any other Member wish to make a con-
tribution?

Hon. W. Lawrence Scott: Mr. Speaker.

The Speaker: Minister, Minister Scott.

Hon. W. Lawrence Scott: Yes, sir.

The Speaker: You have got your three minutes.

Hon. W. Lawrence Scott: Thank you, Mr. Speaker.

I would like a letter of congratulations sent out
to three individuals: Omar Dill, Malik Robinson and
Oral Barnett. These are three young Bermudians who
have completed both formal and on-the-job training to
become our most recent qualified air traffic controllers.
They attended a 14-week overseas training pro-
gramme at the Global ATS in Gloucestershire Eng-
land with the UK Civil Aviation Authority approved
training syllabus.

Ms. Lovitta F. Foggo: Associate me, please.
Thank you.

Hon. W. Lawrence Scott: | associate the Chairper-
son of the Bermuda Airport Authority, MP Lovitta
Foggo and also the Government Whip, Scott Sim-
mons.

Mr. Scott Simmons: Thank you, Minister.

Hon. W. Lawrence Scott: And the syllabus included
both a theoretical and simulator-based practical train-
ing. And for me this is exciting because | did sit in an-
other seat at the time that they were initially on-
boarded and to, once again, be able to say that we
are now going into the second generation of Bermudi-
an air traffic controllers, with the first generation being
Patricia Peets and the gentleman . . . | do not mean to
forget his name . . . | want to say Burgess, but no, sor-
ry, but this is the second generation of Bermudian air
traffic controllers. And so, this is once again providing
and continuing to blaze a trail for Bermudians in the
aviation industry. But once again, | congratulate them
and, once again, make sure that everybody is aware.
Thank you, Mr. Speaker.

The Speaker: Thank you, Minister Scott.
Does any other Member wish to make a con-
tribution at this time?
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Mrs. lanthia Simmons-Wade: | would like to associ-
ate myself with the remarks of Minister Scott, espe-
cially since Malik is my younger cousin.

Thank you.

The Speaker: Okay, MP Simmons-Wade.

Mr. Neville S. Tyrrell: Mr. Speaker.

The Speaker: MP Tyrrell.

Mr. Neville S. Tyrrell: Thank you, Mr. Speaker—
The Speaker: You have your three minutes.

Mr. Neville S. Tyrrell: —and good afternoon all.

Thank you very much.

Mr. Speaker, on a sad note, | ask that letters
of condolence be sent to the family of Ms. Clara
Jones, a previous constituent of mine from Bulkhead
Drive, who passed recently. Ms. Jones was very
popular in the area and, in fact, was always very ac-
commodating with me whenever | came around to
canvass in the area. | found her and her brother-in-
law, Clark Jones, to be very supportive of me in that
area. And so, | would ask if condolences could be
sent to her family. | know two of the daughters, Eulene
and Lionette, but the rest of the family as well.

On a more brighter note, Mr. Speaker, | ask
that a letter of congratulations be sent to a group call-
ing themselves the JVC Group. They are actually the
Jones Village Committee, who yearly put on a back-
to-school event at the playground which exists be-
tween Jones Village and Rocklands Estate. They
have done it, certainly for the last three years, and it is
getting bigger and bigger.
| would certainly like to call out the Committee names,
there are only eight of them: Mr. Robert Bean, Jeron
Tucker, Jairzinho Cooper, Deuntay Darrell, Rodney
Marshall, Juanita Simmons, Ronald Bowen and Ri-
assa Showers. And | ask, again, that congratulations
be sent to them.

Thank you, Mr. Speaker.

The Speaker: Thank you, MP Tyrrell.
Does any other Member wish to make a con-
tribution?

Ms. Lovitta F. Foggo: Yes, Mr. Speaker.

The Speaker:
minutes.

MP Foggo, you have your three

Ms. Lovitta F. Foggo: Thank you, Mr. Speaker.
Again, | would like to be associated with the
[congratulatory remarks about the] three young gen-
tleman who have been recently called as air traffic
controllers. They have acquitted themselves extreme-
ly well and have done Bermuda proud and are a tes-

tament to the fact that, particularly, the Bermuda Air-
port Authority is determined to ensure that Bermudi-
ans make their way in the world of aviation, and the
government at large as well.

Mr. Speaker, | would also like to give congrat-
ulations to young LeiLanni Nesbeth who is ... well,
she is already a constituent of mine as well as a rela-
tive. She continues to prove herself in the sporting
world and | think accolades are well deserved for her
sporting efforts.

Mr. Speaker, | would like to express condo-
lences [to the family of] the late Miss—and we called
her “Pam”—Pace. While Pam Pace only enjoyed 70-
plus years, a septuagenarian, she nonetheless was
considered a matriarch of the St. David’s community,
a very kind and loving person who saw fit to eventual-
ly become a member of the PLP group, and in her
earlier years was a member of the UBP group. But
even while she stood as an opponent on the political
field, she continuously treated me with kindness and
respect and applauded the efforts for constituency 3 in
terms of what they did under the PLP banner to help
the St. David’s community. She will be sorely missed
by her family and | would just want to point out that
James Pace, who is well-known in the government
community and also is an employee of the National
Sports Centre, is her son. And Ms. Tanya Minors, a
long-term employee, | think, of the Bank of Butterfield,
is her daughter. She also ... Renall Caisey, Damita
(who lives overseas), and two other children whose
names escape me right now, but | am sure | will re-
member once | end my conversation right now.

[Timer chimes]

The Speaker: MP Foggo, the alarm that signifies . . .
that signals that your three minutes are up.

Ms. Lovitta F. Foggo: Mr. Speaker, | think you only
gave me one minute.

The Speaker: Well, that was a long one minute then.
Thank you for your contribution.

Ms. Lovitta F. Foggo: So | say thank you, Mr.
Speaker.

The Speaker: Does any other Member wish to make
a contribution at this time?

Mr. Christopher Famous: Mr. Speaker.
The Speaker: That sounds like MP Famous?

Mr. Christopher Famous: Yes, Mr. Speaker, can you
see me?

The Speaker: | see you are wearing red today.
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Mr. Christopher Famous: What does it say, Mr.
Speaker? | am sorry, let me help you. Manchester
United.

The Speaker: Wrong team.
Mr. Christopher Famous: Mr. Speaker—

The Speaker: You have got the wrong team. If you
said “City” you might have had some encouragement
from me.

Mr. Christopher Famous: Oh, you finally like blue
and blue.

The Speaker: Only for City. | figured | would say that
just to get you excited. But go ahead, sir.

Mr. Christopher Famous: Mr. Speaker, | want to give
a round of thanks and appreciation to the hundreds of
staff over the last 18 months who have been taking
swab tests, administering vaccinations, helping out
down at the hospital . . . | should not say “helping out,”
but helping those in need at the hospital because
without them our healthcare system would have col-
lapsed. And during this fourth wave, as the Premier
said, | just want Bermudians to be considerate that
these persons have been working 12-hour shifts, they
have not seen their families for the most part, and
without them we would not be in the position that we
are in.

Mr. Speaker, on a sad note, | would like to
give condolences to the [INAUDIBLE] family for the
loss of Mr. Shawn Outerbridge, a young man only a
year older than myself, he and |, he was a year ahead
of me in school, he went to Warwick Academy and
then to American International College. He was a
player on the same team as me at [INAUDIBLE], he
was a father of two and he was an ambassador and
also an IT specialist. And it is a shock to the family.

Hon. Walter H. Roban: Please associate me. Thank
you very much.

Mr. Christopher Famous: | just wanted to give con-
dolences to the [INAUDIBLE] and Devonshire com-
munity and Loyal Hill.

Thank you, Mr. Speaker.
Ms. Susan E. Jackson: Mr. Speaker.
Hon. Walter H. Roban: Yes, Mr. Speaker.
Hon. N. H. Cole Simons: No, Mr. Speaker.

Hon. Walter H. Roban: Mr. Speaker.
| cannot hear you, Mr. Speaker.

The Clerk: Mr. Speaker, you are muted.

The Speaker: Okay.
| was still muted, gentlemen, sorry about that.
Deputy Premier, are you trying to make your
contribution at this time?

Hon. Walter H. Roban: Yes, a very short one, Mr.
Speaker, thank you very much.

The Speaker: Go right ahead.

Hon. Walter H. Roban: | wish to be associated with
the condolences given by the Honourable Member
who sits in constituency 11. | have known Mr. Shawn
Outerbridge for a considerable number of years. |
know he is a member of the family connected with MP
Weeks. | believe his beautiful wife, Cindy, has a family
relation with the departed Mr. Outerbridge. But | have
known Mr. Outerbridge since school days as well. |
saw him mere days before his passing. And it was
shocking to hear a few days ago that he had passed
because, like MP Famous, we are in a similar age
group and it is always distressing to hear of our peers
suddenly passing away. | know he leaves a family,
children, and loved ones who will miss him. But | am
very shocked by his passing and so wish to be asso-
ciated with the condolences to him.
Thank you, Mr. Speaker.

Hon. N. H. Cole Simons: Mr. Speaker.
The Speaker: Thank you, Deputy.
Hon. N. H. Cole Simons: Mr. Speaker.

The Speaker: | am trying to catch the voice for the
next person.

Hon. N. H. Cole Simons: Opposition Leader.

The Speaker: Oh, Opposition Leader, yes, you have
your three minutes.

Hon. N. H. Cole Simons: Thank you, Mr. Speaker.

| want to associate myself with the comments
made in regard to the air traffic controllers.

| would like to send condolences to the family
of the late Livingston Tuzo. He was a renowned edu-
cator, he was a friend of mine, we went to Purvis to-
gether, and we went to school overseas together. Mr.
Tuzo had a commitment to education and develop-
ment of young people and the development of teach-
ers. He was headmaster at Victor Scott and headmas-
ter at West End Primary for 15 years. He also was
chairman of the Association of School Principals. He
had a very fruitful educational career. He was a role
model to many teachers and principals. So, Bermu-
da’s educational community was saddened by his
passing and we would just like to pass on our condo-
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lences to his wife, Shirley, and his sons Shannon and
Shaun.

| would like to also send condolences to the
family of Allen [INAUDIBLE], a young man who grew
up with me at South Shore Road in Warwick. He was
tourism investor. He worked ... he left school at 16
and worked in the hotel industry at the Elbow Beach
Hotel. He remained there for 30 years before convert-
ing over to become a taxi driver. He had a gift of gab,
[while] interacting with hotel guests and Bermuda’s
tourists. He was truly a tourism investor, always had
something to say, always cheerful and did a good job
in representing Bermuda and her people to our
guests.

| want to also send condolences to the family
of Loren Harvey of St George’s. He was [INAUDIBLE]
and he lives over by St. George’s Cricket Club. A true,
true son of the soil; a hard-working young man. And |
would like to pass on condolences to his brothers and
sisters.

| would like to also send condolences to the
family of Joan Pimentel. She recently passed away.
[INAUDIBLE] and | worked with her for many, many
years in the Bank of Bermuda and she taught me a lot
in the banking retail side. She was well-respected by
the executive of the bank and her clients. She will be
sorely missed by the Pimentel family and | wish her
husband, Freddy, and her son, Wayne, and his wife,
Sharon, my condolences on behalf of the House and
the rest of us.

Thank you, Mr. Speaker.

The Speaker: Thank you, Mr. Opposition Leader.
Does any other Member wish to make a con-
tribution?

Ms. Susan E. Jackson: Yes, Mr. Speaker.

The Speaker: MP Jackson, you have your three
minutes.

Ms. Susan E. Jackson: Thank you.

| just wanted to take a few moments to send
condolences to the family and friends of Charla
Furbert. She | first met in the Auditor General’s Office
some years ago where she was instrumental in intro-
ducing me to the workings of the Office of the Auditor
General. And she was certainly committed to the par-
liamentary committees that rely on the Auditor Gen-
eral’s Office for resources and information and educa-
tion on financial matters pertaining—

Ms. Lovitta F. Foggo: Can you associate me,
please? Thank you.

Ms. Susan E. Jackson: Yes, absolutely.

| believe that we should associate the entire
House because it is the resource and the commitment
of individuals like Charla Furbert that really help us to

understand the workings of government and, in par-
ticular, the most important area of finance. And so, |
just really would like to send out my condolences, ap-
preciation for the life of Charla Furbert, and the time
that | was able to spend with her and to learn more
about finances and auditing. She was certainly a de-
light and an educational resource par excellence.

Thank you . . . and very kind.

Thank you, Mr. Speaker.

The Speaker: Thank you, MP Jackson.

I think, yes, it is fitting that the whole House
should be associated with those remarks of condo-
lence because for those of us who have sat on the
finance house committees over the past years would
have had direct association with her and we did al-
ways find her to be extremely helpful and informative
for those on the committees. So, yes, the House
should be associated with that.

Does any other Member wish to make a con-
tribution at this time?

Any other Member?

Hon. Derrick V. Burgess, Sr.: Yes.
The Speaker: Deputy Speaker.

Hon. Derrick V. Burgess, Sr.: Yes, thank you, Mr.
Speaker.

The Speaker: You have your three minutes. Go right
ahead.

Hon. Derrick V. Burgess, Sr.: Mr. Speaker, | would
like to be associated with the remarks concerning Ms.
Young, who happens to be a blood cousin of mine
and, as you probably know, she is the only grandchild
of BIU stalwart Kenyetta Young.

Mr. Speaker, | would like this House to send
condolences to the family of Ms. Yvonne Outerbridge
of Harlem, Bailey’s Bay. Ms. Outerbridge was a stal-
wart when it came to supporting her cricket team Bai-
ley’'s Bay and she and her sisters made their support
known by their presence. She will be sorely missed by
her children Antoine and Jeanne, grandchildren and
other family members.

Also, Mr. Speaker, | would like to also send
condolences to the family of lvan (Bunny) Fubler who
was funeralised a couple of weeks ago. Mr. Fubler
was a long-term employee at the BIU before he retired
and certainly a well-known figure in Hamilton Parish.
And | am sure he will be sorely missed by his wife,
Joy, children and other family members.

Thank you, Mr. Speaker.

The Speaker: Thank you, Deputy Speaker.

Does any other Member wish to make a con-
tribution?

Any other Member?
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Hon. Michael H. Dunkley: Hello, Mr. Speaker.
The Speaker: Yes. MP—is that MP Dunkley?
Hon. Michael H. Dunkley: Dunkley.

The Speaker: You have your three minutes.

Hon. Michael H. Dunkley: Yes, thank you, Mr.
Speaker.

| would like to be associated with the condo-
lences to Shawn Outerbridge and his family on his
recent and very sudden passing. | saw him just a cou-
ple of days before he passed when | was visiting a
constituent to celebrate their 99" birthday. And | must
admit that | was shocked to learn of his passing earlier
this week.

| would also like the Honourable House to
send condolences to the family of Samuel Rudolph
Mills, one of my constituents who lived down on the
North Shore at Ocean’s Bay Close. Mr. Mills was a
man who | enjoyed visiting because he said little, but
when he spoke it was volumes, and | appreciated his
comments whenever we had the opportunity to visit.

Mr. Speaker, and a third condolence, | would
like this Honourable House to send condolences to
Jose De Couto. He was a gentleman that | knew for
probably 35, 40 years. He was actually the operations
manager at Dunkley’s Dairy. He died suddenly last
month. And everyone called him “Superman” because
no job was too big, and no task was too tough for him
to take on. But he was stricken by a severe illness and
passed rather quickly at the young age of 53. To his
wife and family, our deepest condolences. He will be
sorely missed. The man who never had any bad thing
to say about people and at the core of his existence
was his faith in the Lord and he carried that right to
the end on his deathbed. So, condolences to the fami-
ly.

Mr. Speaker, thank you for the opportunity to
speak today.

The Speaker: Thank you, MP.

Does any other Member wish to make a con-
tribution?

Any other Member?

Hon. E. David Burt: Mr. Speaker.
The Speaker: Premier, you have your three minutes.

Hon. E. David Burt: Thank you very much, Mr.
Speaker.

Mr. Speaker, | would just like to ask this Hon-
ourable House to extend condolences to the family
and friends of my late constituent Mr. Walter Welch,
who passed away in his 54" year this month. Our
thoughts and prayers are certainly with his wife,
ShaeVonne Welch, his children, Evans and Ean

Welch, and certainly his extended family during this
time of mourning. To lose someone at such a young
age is certainly a challenge and thoughts, of course,
must be with his young children and wife at this time.

On the same measure, Mr. Speaker, | would
like to associate myself with the condolences given by
the Honourable Member for constituency 11 and as-
sociated already with the Deputy Premier of constitu-
ency 15, for the passing of Mr. Shawn Outerbridge.
Shawn Outerbridge and | met each other in 2003
when | first returned to Bermuda as we are both IT
consultants by trade and profession. And | know that
between the work that we did with IT, for his support
for Bermuda’s Progressive Labour Party, he actually
served as a branch chair for one of our branches, and
it was without question an honour to serve with him in
the party capacity and to work with him in the IT ca-
pacity. His loss is certainly felt by many—at a young
age, a relatively young age—and | just want to extend
my condolences to his family and his children. And |
ask the House to certainly send a letter of condolence
to his family on his untimely passing.

Thank you, Mr. Speaker.

The Speaker: Thank you, Mr. Premier.

Does any other Member wish to make a con-
tribution at this time?

No other Member?

Mr. Michael A. Weeks: Yes, Mr. Speaker.

The Speaker: MP Weeks, you have your three
minutes.

Mr. Michael A. Weeks: Thank you, Mr. Speaker.
You see | got my name sorted out.

The Speaker: Yes, yes.

Mr. Michael A. Weeks: Thank you.

Mr. Speaker, | would like to start off by asking
to be associated with the comments for Shawn Outer-
bridge. He was a good friend of mine. He and | met in
the army a while back in the Regiment. So much so
he became godfather to one of my sons. His passing,
though untimely, takes getting used to, Mr. Speaker,
because he had so much to offer the community. He
was a good family man, a good community man. So,
my heart goes out to his family, his son, his daughter,
and his siblings, Mr. Speaker.

Mr. Speaker, | would also like to be associat-
ed with the remarks for Mrs. Marilyn Outerbridge if
they have already been brought to the House, Mr.
Speaker.

The Speaker: It has not been done yet, but go ahead.

Mr. Michael A. Weeks: Okay. | would like to ask that
the House, Mr. Speaker, recognise and bring and
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send condolences to the family of Marilyn Outer-
bridge.

The Speaker: Mm-hmm.

Mr. Michael A. Weeks: She was not in my constitu-
ency, but she was right on the border, so, we consid-
ered each other to be in the same community.

Mr. Speaker, we had . . . she was a very spir-
itual woman and when | first became an MP, she ac-
tually summoned me to her house, her home, and we
sat there and we talked about my responsibility in the
community and what | should be doing and how |
should be there to help. Unbeknownst to us that, as
our relationship developed, we both had something
else in common, | ended up losing my son in Decem-
ber 2012 and Ms. Outerbridge and her neighbour, Ms.
Nicole Fox, lost their sons in a heinous crime up on
Happy Valley, Mr. Speaker. So, that made ... that
really solidified our relationships as we comforted
each other. And Ms. Outerbridge had this spiritual
side and was always trying to be there to help us, you
know, get through whatever. So, as a community
woman she is going to be sorely missed, Mr. Speaker,
because she was there for everyone as everyone’s
advisor and guide.

So, with those words, Mr. Speaker, | want to
thank you.

The Speaker: Thank you, MP Weeks.

MP Weeks, in the comments you just made
for Ms. Outerbridge, | thought you may have men-
tioned a few years back, in your younger years, when
she was a familiar face on the Berkeley Hill Road.

Mr. Michael A. Weeks: Yes, Mr. Speaker, yes.

The Speaker: Yes, yes, she used to feed us our
lunch. We got lunch from her back in the day.

Mr. Michael A. Weeks: Yes, yes, yes, | remember
that, but | was trying to get my three minutes in.

The Speaker: All right, yes, | know her from way back
in those days, how’s that?

Mr. Michael A. Weeks: Same here, same here, Mr.
Speaker.

The Speaker: Thank you.
Mr. Michael A. Weeks: Yes.

The Speaker: Does any other Member wish to make
a contribution at this time?

Mrs. lanthia Simmons-Wade: Yes, Mr. Speaker.

The Speaker: Yes, MP Simmons-Wade.

Mrs. lanthia Simmons-Wade: Yes, Mr. Speaker, |
would like to extend my condolences to the family of
the late Dennis Joaquin. He was a constituent of
mine. He worked for BELCO for many, many years.
But most recently he has been known for the murals
that he has painted on his walls in Warwick. And what
he has also done, along with his co-worker, they have
gone to various nursing homes and rest homes and
have been doing art therapy with our seniors. He was
a very gifted artist. He was also a graphic designer.
He also was a master puppeteer as well as the fact
that he was a musician and designed games. He was
artistic and he will be a great miss to our seniors.
Thank you.

The Speaker: Thank you, MP Simmons-Wade.
Does any other Member wish to make a con-
tribution at this time?

Mr. Hubert (Kim) Swan: Yes, Mr. Speaker.

The Speaker: Yes, MP Swan.

Mr. Hubert (Kim) Swan: Good day, Mr. Speaker.
The Speaker: You have your three minutes.

Mr. Hubert (Kim) Swan: Yes, Mr. Speaker.

It would be remiss of me not to offer congratu-
lations to St. George’s Cricket Club for ensuring that
we celebrated our most iconic holiday this year. The
end result was not what we had planned for, Mr.
Speaker, so, for that | want to offer, somewhat tongue
in cheek, congratulations to all my Somerset family
and friends of which | include your mom, Mr. Speaker.
We all know she hales from Somerset. That disap-
pointment was somewhat sort of made a little bit more
palatable this last week when that same St. George’s
Cricket Club are now celebrating as league champi-
ons, but until we go to open cricket we will be the
champions of playing across the line. That is a story
for a different subject.

The Speaker: Yes.

Mr. Hubert (Kim) Swan: But congratulations to St.
George’s on winning the league and congratulations
to Somerset on winning the cup and congratulations
to all concerned for putting on the Cup Match Classic.

On a sadder note, | would like to be associat-
ed with the condolences sent out to the Harvey family,
a very close-knit family indeed, from Slip Road, on the
passing of brother Loren who had passed on recently,
and to Mrs. Harvey and Tommy and all the family, my
sincere condolences to them.

To the Francis family down there who have
lost quite a number of family members of recent.
Kingsley [INAUDIBLE] Francis whose daughter was a
Member of this Honourable House and the other place
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as well, Mr. Speaker. Sister Minors’ father passed on
and his family is a very large family in St. George’s.
His cousin, [Calvin Reginald] “Spryer” Hodsoll passed
on recently as well.

In addition, Bill Caisey, the iconic musician
has passed on. The great goalkeeper, Sheldon Brad-
shaw, has gone on to the great reward with the goal-
keepers in the sky. And Mr. George Daniels, Mr.
Speaker, another iconic St. Georgian from down on
Cut Road. | know Minister Ming and MP Foggo would
want to be associated with those condolences going
out to the St. George’s family passings, Mr. Speaker.

Thank you.

The Speaker: Thank you, MP Swan.

Does any other Member wish to make a con-
tribution at this time?

Any other Member?

No other Member?

Before we move on, | would just like to start
where MP Swan just ended and add my condolences
to the those expressed for the Bradshaw family. As a
Somerset boy | remember very well how efficient Mr.
Bradshaw was as a goalkeeper for the Silver City in
the day. And | would also like to be associated with
the remarks that he gave to the Caisey family on the
passing of Mr. Bill Caisey.

| would like to add three other—all condolenc-
es, unfortunately—remarks this morning, each for
constituents of mine who have passed very recently in
the last few days.

Firstly, to the family of the late Gracelyn
Guishard of the Riley family in Somerset. Ms. Guish-
ard was the matron of the family and was very com-
munity minded. She was one of those who was al-
ways helpful and willing to assist in things that we
were doing in the community and she was always
helpful, encouraging, and kept you abreast of what
was going on in the community.

The second is condolences to the family of
Theresa Grant who passed recently as well. And
those in the Sandys community will know that Ms.
Grant was of the Douglas family in Somerset, and the
Douglas family has some long deep roots associated
with the political movements there in Somerset as well
Ms. Guishard there and their presence was always
strongly felt and will be missed, not only by each of
these families but the community that they served as
well.

And the last that | would like to do is one that
is very close to me and, yes, my constituent, but also
a sister-in-law of mine. And | just want to publicly take
the opportunity to express to her daughter, husband,
her grandchildren, her brother the loss that has affect-
ed our family and the Sandys community in that Don-
na Showers had been a long-term administrative as-
sistant there at West End [Primary]. And not only has
the family been affected, but all those children who
have passed through West End [Primary] over the

years and their families and the community in general
have been touched by her sudden passing that
shocked the whole community in that we were just . . .
it was totally something that we could not ever have
imagined that would happen. But we are blessed in
the support that has been given to the family on her
passing. And | thank those who have expressed that
on behalf of the family. But | would like it to be noted
publicly for those listening that we appreciate that
support that has been shown.

With those remarks said, | would like to move
on.

MATTERS OF PRIVILEGE

The Speaker: There are none.

PERSONAL EXPLANATIONS

The Speaker: There are none.

NOTICE OF MOTIONS FOR THE
ADJOURNMENT OF THE HOUSE
ON MATTERS OF URGENT
PUBLIC IMPORTANCE

The Speaker: There are none.
INTRODUCTION OF BILLS
GOVERNMENT BILLS

The Speaker: There are six Bills to be introduced to-
day. The first is in the name of the Deputy Premier.

Deputy Premier, would you like to introduce
your Bill at this time?

FIRST READING
INVASIVE ALIEN SPECIES ACT 2021

Hon. Walter H. Roban: Yes, Mr. Speaker, good af-
ternoon.

The Speaker: Good afternoon.

Hon. Walter H. Roban: Mr. Speaker, | am introducing
the following Bill for its first reading so that it may be
placed on the Order Paper for the next day of meet-
ing: Invasive Alien Species Act 2021.

Thank you very much.

The Speaker: Thank you, Deputy.

The next item is in the name of the Minister of
Finance.

Minister of Finance.
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FIRST READING

SEGREGATED ACCOUNTS COMPANIES
AMENDMENT ACT 2021

Hon. Curtis L. Dickinson: Mr. Speaker, | am intro-
ducing the following Bill for its first reading so that it
may be placed on the Order Paper for the next day of
meeting: Segregated Accounts Companies Amend-
ment Act 2021.

Thank you, Mr. Speaker.

The Speaker: Thank you.

The next item is in the name of the Minister of
Health.

Minister.

FIRST READING
HEALTH INSURANCE AMENDMENT ACT 2021

Hon. Kim N. Wilson: Mr. Speaker, | am introducing
the following Bill for its first reading so that it may be
placed on the Order Paper for the next day of meet-
ing: Health Insurance Amendment Act 2021.

The Speaker: The next item is in the name of the
Minister of Transport.
Minister.

FIRST READING
MOTOR CAR (LIVERIES) AMENDMENT ACT 2021

Hon. W. Lawrence Scott: Yes, good day, Mr. Speak-
er.

| am introducing the following Bill for its first
reading so that it may be placed on the Order Paper
for the next day of meeting: Motor Car (Liveries)
Amendment Act 2021.

The Speaker: Thank you.

And the next two items are in the name of the
Minister of Labour.

Minister, would you like to present your items?

FIRST READINGS

BERMUDA IMMIGRATION AND PROTECTION
AMENDMENT ACT 2021

FINANCIAL ASSISTANCE AMENDMENT ACT 2021

Hon. Jason Hayward: Good afternoon, Mr. Speaker.
| am introducing the following Bills for their

first reading so that they may be placed on the Order

Paper for the next day of meeting: Bermuda Immigra-

tion and Protection Amendment Act 2021; Financial
Assistance Amendment Act 2021.

The Speaker: Thank you.
That brings us to the close of the Bills that are
to be introduced today.

NOTICE OF MOTIONS

The Speaker: There are none.

ORDERS OF THE DAY

The Speaker: The first item to be debated today on
the Orders of the Day is the second reading of the
Gaming Amendment Act 2021 in the name of the
Premier.

Premier.

Hon. E. David Burt: Mr. Speaker, can you give me 15
seconds, please?

The Speaker: Yes, okay.
[Pause]

The Speaker: For those in the listening audience, we
are still in session. The Premier is just making an ad-
justment before he starts the debate on the first item
for debate this afternoon.

And Premier, are you ready?

Hon. E. David Burt: Mr. Speaker, my sincere apolo-
gies.

The Speaker: For the listening audience, we are go-
ing to do the Gaming Amendment Act 2021 and the
Premier will present the item at this moment.

Hon. E. David Burt: Thank you and apologies again,
Mr. Speaker.

Mr. Speaker, | move that the Bill entitled the
Gaming Amendment Act 2021 be now read the sec-
ond time.

The Speaker: Are there any objections?

There are none.
Continue on, Premier.

BILL
SECOND READING
GAMING AMENDMENT ACT 2021
Hon. E. David Burt: Mr. Speaker, | am pleased to

introduce to this Honourable House for its second
reading the Gaming Amendment Act 2021.

Bermuda House of Assembly



1918

10 September 2021

Official Hansard Report

Mr. Speaker, the intent of these minor
amendments is to reduce any perception of conflict of
possible interest between members of the Commis-
sion and the Government and to expressly affirm the
independence of the Commission.

Mr. Speaker, the broader context for these
amendments is the issue of banking and the proceeds
of gaming and the processing of gaming transactions
by local banks. The ability to do so is dependent on
the willingness and support of related correspondent
banks to allow for the movement of funds in and out of
Bermuda. Extensive dialogue on the subject has been
had between various stakeholders, the Government,
the local banks and the Commission. It has been pro-
posed by one local banking institution that in order to
gain support of a correspondent bank clarification of
and changes to the current legislation as proposed
could assist.

Mr. Speaker, it is, therefore, recommended
that the disqualification provisions of the Bill be clari-
fied to express that a sitting Member of the Legislature
is disqualified from being a member of the Commis-
sion. It can be inferred from the current statutory pro-
visions that this conclusion was intended, and this
was the basis upon which successive Governments
have always acted. However, further clarification will
serve to put this matter beyond doubt in line with the
Bermuda Monetary Authority Act.

In addition, Mr. Speaker, an amendment is
provided to the provisions by which any member of
the Commission can be removed. The current lan-
guage is that any member may be removed where he
is “unable or unwilling” to perform his duties. That lan-
guage is mirrored in a number of other public Acts.
However, it is proposed that the language be changed
to match the language of the Bermuda Monetary Au-
thority Act to enable any commission member to be
removed where he is “unable or unfit” to perform the
required duties.

Mr. Speaker, the Commission has been con-
sulted and has no objection to these proposals.

Mr. Speaker, while not specifically covered in
this Bill, | seek your leave for some latitude to provide
an update related to the wider and topical issue of
gaming for Bermuda.

Earlier this year this Honourable House was
notified that Hotelco Bermuda Holding Ltd. (known
locally as St. Regis) had entered into the final stages
of making an operational casino in Bermuda a reality
and that, as the holder of a provisional casino licence,
the company had submitted a formal application for a
full casino licence. The required suitability review of
the applicant was well underway by the Commission,
extensive due diligence in respect of every substan-
tive aspect of the application’s honesty and integrity,
associates, ownership interests, governance, opera-
tional and financial controls to ensure that only good
characters are permitted to enter the Bermuda market
and to establish a healthy compliance culture. It was

signalled at that time that the results of the review
would be submitted to the Board of the Commission
for a final decision on the issuance of the casino Ii-
cence later this summer.

Mr. Speaker, | can advise this Honourable
House that the Commission held a meeting on Tues-
day, the 24" of August, at which the application for a
casino licence was considered. The applicant was
invited to and did make submissions to the Commis-
sion in support of the application. The next steps are
now being considered and | remain confident that we
will see a casino in Bermuda this year.

Mr. Speaker, | can also advise Honourable
Members that a technology and compliance officer
has been successfully recruited to the Commission.
The officer will have the responsibility for the internal
technical stability and efficacy of the Commission for
ensuring that gaming equipment and games approved
by the Commission are, in fact, in use in licensed
premises, and initiating compliance procedures in the
event of breaches of statutory provisions or Commis-
sion standards. The regulation unit within the Com-
mission is now fully staffed and ready to supervise.

Mr. Speaker, as | commend this Bill for the
consideration of this House, this is yet another step
taken to realise the goal of gaming for Bermuda. This
has been a long road, but the leadership of the Com-
mission has moved with efficiency and purpose to en-
sure that a properly regulated gaming operation will
support the latest addition to our tourism product and
is just another example of this Government executing
on our economic recovery plan.

Thank you, Mr. Speaker.

The Speaker: Thank you, Premier.
Does any other Member wish to make a con-
tribution at this time?

Hon. N. H. Cole Simons: Yes, Mr. Speaker, thank
you.

The Speaker: Opposition Leader, you have the floor.

Hon. N. H. Cole Simons: Thank you, Mr. Speaker.

| am satisfied with the progress being made. |
note the Premier's comments in regard to a prohibition
of MPs from being on the Board, and | am satisfied in
the transparency that he provided when he indicated
that the correspondent banks of our local banking—
and | declare my interest first, sorry—the correspond-
ent banks of a local institution are working with the
Government in setting standards as to the independ-
ence of the Authority. | am aware that they have, in
essence, asked the Bermuda Gaming Commission to
be similarly modelled after the BMA and they wanted
no political influence whatsoever. So, the Premier did
say that they are comfortable with this amendment in
having no MPs on the Commission, so | support that.
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But my question to the Premier is, what other
criteria have they asked for that has not been ad-
dressed or is to be addressed at this point in time to
make the gaming industry more attractive to the cor-
respondent banks so that they will be comfortable in
assuming the business that Bermuda has in regard to
this new industry?

The other issue that | would like . .. we note
that we made an amendment earlier this year when
we moved the purview of the Commission from one of
our ministries to the Commission itself. Again, that
was a recommendation provided by the correspond-
ent bank. So, | know that we are moving in a direction
that will work for some of our international corre-
spondent banks.

So, | applaud the Government for developing
that relationship and trying to do whatever it can to
progress this industry.

| think the further question that | have is . . . at
one point the Premier was talking continuously about
“cashless” gaming. And | asked one of the provisional
licensees if they could provide more details on cash-
less gaming. They could not provide more details. So,
can the Premier provide his concept of what cashless
gaming would look like? Or if we secure the approval
of the correspondent banks, will we have traditional
gaming? Will that change the model that we have at
this point in time?

So, can the Premier provide further edification
and clarification on the model of gaming that we will
have here in Bermuda? Will it be a blend of cashless
gaming, or will it be traditional cash gaming or what?
So, if he can provide more details on that for us.

The other issue that | would like to speak to is
the issue of the Commissioners where they substitute
“‘unwilling” for “unfit.” | find this very interesting, and |
would like to know why we are substituting “unwilling”
and “unfit” because they are two different connota-
tions. Unwilling, someone could be on the Board and
not carrying their weight or not making any contribu-
tion and so they are unwilling to make a substantive
contribution to regulating our gaming industry. Unfit is
a different issue altogether. You are either incapable
or you got ill or you cannot attend any meetings. | ac-
cept that as unfit because you could be missing meet-
ings because you may be ill or other commitments.
But unwilling is an interesting word and to substitute
unfit for unwilling is very interesting and questionable.
So, | would ask the Premier to provide a further clarifi-
cation as to why they used this language.

In regard to the provisional licensees, we are
on a journey, they have been on a journey, they have
made substantive investment in gaming and in prepar-
ing an infrastructure for gaming in their organisations.
As you will appreciate, and | can sympathise with you,
this has been a long, long, long journey. These com-
panies have invested in infrastructure that supports
gaming in their institutions and, at this point in time,
these investments are dead investments that are

providing no return. What type of assurance can we or
the Government can give to the hoteliers, like Hotelco
and the Hamilton Princess, that we, in fact, will have
our gaming infrastructure from a regulatory point of
view in place by the end of the year and that we can
begin to issue final licences so that the two provisional
licensees may move to the next level and start to do
business? As | said, they have dead capital overseas,
with equipment at the docks, equipment in storage,
and this is an expensive undertaking, and they cannot
even bring the equipment to Bermuda to set up their
infrastructure because that also is illegal.

So, Mr. Speaker, | invite the Premier to pro-
vide us with some type of indication as to when we will
finally be in a position to provide final licences to de-
velopers and hotel owners in this country.

Thank you, Mr. Speaker.

The Speaker: Thank you, Opposition Leader.

Does any other Member wish to make a con-
tribution at this time?

Any other Member?

Mr. Hubert (Kim) Swan: Mr. Speaker.
The Speaker: MP Swan, you have the floor.

Mr. Hubert (Kim) Swan: Thank you, Mr. Speaker.

The Opposition Leader started off on a good
note when he indicated his support for the intent of the
Bill and some of the initiatives that he articulated. And
then, in somewhat typical fashion, he slipped away
into the line of the great critic. And | would just like to
say, if there is ever an area in Bermuda where it is
needed to measure twice or thrice and cut once, it
certainly would be here. | was doing some spring
cleaning not too long ago and | saw . . . | came across
a whole bunch of petitions that had signatures that
were garnered where people had varying opinions in
the country on this very subject matter. And | am re-
minded that the Opposition Leader would have pre-
sided over some five years, and many of those in a
Cabinet that put forward these initiatives and sort of
sat on its hands in some regard in this very space.

So, if it is anywhere where | believe that the
hotels, and particularly Hotelco in St. George’s and
others, should take some comfort in knowing that in
this space where we must measure twice and cut
once that this Government is doing its best to make
sure that we can enhance the product that they have.

And | say that because, Mr. Speaker, during
that time when, you know, when | was gauging the
public and constituents, | conducted my own poll on
this very matter. You can check the Bermuda Sun
online, you can still find some of the information, and
where | was pleasantly surprised that more than
60 per cent of persons out there in this community
supported this initiative, which was somewhat different
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than opinions that many of us may have held about
this very subject.

| was reminded, Mr. Speaker, that the very
cruise ships that we have not seen a great deal of that
we are seeing a few more up in Dockyard. You would
have seen two over the last week; the Viking and then
a regular caller starting make its way back to Bermu-
da. They have in their midst a product and it is called
gaming. And they have a mechanism by which they
can translate those funds that they get back through
the banking institutions. We out here, in the middle of
the Atlantic, certainly have to do our due diligence as |
know is being done in this space, Mr. Speaker, to
make sure that we are doing so in a way that does not
jeopardise or compromise . . . and | do know the Hon-
ourable Member Opposition Leader knows that space
very well because he declared his interest that this is
a space in which he derives his living and is in very
fact his trade.

And so, from that point of view, Mr. Speaker, |
feel confident that the efforts that are being made to
provide independence for the Commission, the efforts
that are being made to make the necessary arrange-
ments through the banking institutions, are being done
so to expedite these measures for the best interests of
Bermuda. Because | know all of us that sit in this
Honourable Chamber—uvirtually or otherwise—want
what is best for this country, especially economically.
And it is high time that we certainly offer more solu-
tions rather than criticisms.

And so, in the space of banking if there is any-
thing out there, someone who lives and works in that
space could suggest [how] to make matters [happen]
more speedily as they are suggesting, | suggest a call
or a WhatsApp to the Finance Minister, or the Premier
in this case, to help make that such a reality, Mr.
Speaker.

We in the tourism industry need to have prod-
ucts that are going to enhance what we offer. And we
know that casino gaming is not the be-all and end-all.
But those companies, such as the cruise ships, that
we depend on, have it as part of their product. In more
states than not they are forming a major feature of
options for people who are in that particular space of
tourism, Mr. Speaker. And we are going to be no dif-
ferent.

And so, from that | look forward to ... in St.
George’s and any other hotel institution in Bermuda
that is looking to have this particular [amenity] includ-
ed, | look forward to us having that product provided
and the necessary banking protocols in place sooner
rather than later. But in doing so, make sure that the
i's are dotted and the t’s are crossed as we are doing,
as has been advocated in this particular Amendment
Act.

Thank you, Mr. Speaker.

The Speaker: Thank you, MP, for your contribution.

Does any other Member wish to make a con-
tribution at this time?
Any other Member?

Hon. E. David Burt: | [can] close, Mr. Speaker.

The Speaker: No other Member?
Premier, would you like to wrap up your mat-
ter here?

Hon. E. David Burt: Sure, | can—
The Speaker: Go right ahead.

Hon. E. David Burt: —Mr. Speaker.

Thank you very much, | am grateful for the
support of Honourable Members around this. There
were a few questions which | will endeavour to do my
best to answer.

| believe there was a question about cruise
ship gaming proceeds, which are not banked in Ber-
muda and so, | think, that is something that is key, so
that would not be the apples-to-apples comparison.
Cruise ships, of course, are banked where their home
[port] is and so, in regulating licence, whatever fashion
they are so, those particular proceeds would not be
banked in Bermuda. And just like cruise ships and
casinos are an amenity for cruise ship passengers, it
is the same thing that we want casinos to be in Ber-
muda, an amenity to visitors.

In regard to, | think, a broader matter, there
was a question which the Opposition Leader asked.
And the Opposition Leader asked when can the Prem-
ier say that we will have a casino in Bermuda? Here is
the one thing, Mr. Speaker. The one thing that | have
learned in this job is that you cannot make promises
or pledges on matters that you do not control. And the
Government does not control the issuing of casino
licences. Part of the reason we are making sure that
we are here is to make sure that our correspondent
banks are comfortable with what is taking place and
understand completely and clearly what is going on.

So, | cannot give the Opposition Leader the
assurance which he is looking for. As he knows, as
someone who works inside of a regulated industry, we
do not speak on matters that are dealing with a regu-
lated industry. It is my hope, desire, expectation still
that we will have a casino operating in this country
before the end of the year. That is my hope, desire,
and expectation, and the Government is doing every-
thing towards that regard. As | said, casino gaming is
part of our economic recovery plan, it is the reason
why we brought multiple Bills here, the reason why we
continue to engage with the correspondent banks and
other things, to try to make sure that we can bring this
matter across the finish line.

And, as you would know, Mr. Speaker, there
have been copious amounts of work to clean up the
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[Casino] Gaming Act 2014 to actually make it fit for
purpose for a modern gaming infrastructure.

So, | cannot and will not give any promises or
pledges to the Opposition Leader because this is not
a circumstance that we control. The decision on a li-
cence is not in the hands of the Government, but it is
solely in the discretion of an independent commission.
And the only time that a provisional licence was given
by a Government was when the former Government
conferred one inside of legislation, which, at that time,
we said was something that posed a particular chal-
lenge.

And so, there certainly are matters which we
are trying to make sure we do this right so that we can
get casino gaming as an amenity for our tourism
product over the line.

But | also believe there was a question re-
garding cashless gaming and non. Cashless gaming
versus cash is a negotiation and the issue is between
the operator and the bank and that really comes
down, again, to the issues of the correspondent bank-
ing relationships. So, that is not something that is ei-
ther mandated or specified by the Government of
Bermuda. What the Government of Bermuda will do is
work to state whatever regulatory changes may or
may not be required in order to satisfy whatever the
banking partner needs to be in place.

So, | believe that our regulations and our leg-
islative framework can cover cashless, cash, and
whatever, but it is up for the regulators . .. not the
regulators, for the operators to work with their banking
partners, and that is a negotiation between the opera-
tor and the bank.

| cannot necessarily go into those specific de-
tails. This is, without question, a regulated business.
There are walls between the regulator and the Gov-
ernment. Our job is to understand what is necessarily
required and to make any legislative changes, and the
Bermuda [Casino] Gaming [Commission] is there to
make sure to implement the Bill and they are doing
their due diligence to make sure that all i’'s are dotted,
and all t's are crossed so this matter can get across
the line.

With that, Mr. Speaker, | move that the Bill be
committed.

The Speaker: Thank you, Premier.
Deputy Speaker.

Hon. Derrick V. Burgess, Sr.: Thank you, Mr.
Speaker.

House in Committee at 3:16 pm

[Hon. Derrick V. Burgess, Sr., Chairman]

COMMITTEE ON BILL

GAMING AMENDMENT ACT 2021

The Chairman: Honourable Members, we are now in
Committee of the whole House for further considera-
tion of the Bill entitled the Gaming Amendment Act
2021.

Premier, the Honourable David Burt, you have
the floor.

Hon. E. David Burt: Thank you very much, Mr.
Chairman.

Mr. Chairman, | would like to move clauses 1
and 2.

The Chairman: Continue.

Hon. E. David Burt: Thank you very much, Mr.
Chairman.

Mr. Chairman, clause 1 provides the citation
for the Bill.

Clause 2 amends Schedule 1 paragraphs 2A
and 7 of the Act. Paragraph 2A is amended by replac-
ing “unwilling” with “unfit” to perform duties as a rea-
son for the revocation of a member’'s appointment to
the Bermuda Casino Gaming Commission [BCGC].
Paragraph 7 is amended to provide, expressly, that a
member of the Legislature is disqualified from being a
member of the Bermuda Casino Gaming Commission.

As | move that, Mr. Chairman, | do note that
there was a question from the Opposition Leader
speaking specifically to the language that was stated
inside of this clause and | thought it would be more
proper to deal with that matter while we were in
Committee versus dealing with the general principles
of the Bill.

As | had indicated in my Statement, the Gov-
ernment . .. this language, “unable” and “unwilling,”
the language “unable” and “unfit” is found in many
different enactments, public Acts. The Attorney Gen-
eral’'s Chambers more often now uses “unwilling.” And
you will find those in later Bills. There are earlier Bills
which have “unfit.” Either way, what we had said is
that in this particular case and instance there could be
matters of interpretation that certain people can have,
and to make sure that the correspondent banks, they
know a framework that they were okay with, that was
certainly in regard to the language which was said in
the Bermuda Monetary Authority Act, so we have just
adjusted this to make sure that it matched the Bermu-
da Monetary Authority Act.

The Chairman: Thank you, Mr. Premier.
Are there any further speakers?

Hon. N. H. Cole Simons: No, Mr. Chairman, | am
satisfied with the Premier's comments.

The Chairman: Thank you, Honourable Opposition
Leader, Mr. Cole Simons.
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Premier, do you want to move this Bill?

Hon. E. David Burt: Certainly, Mr. Chairman.
Mr. Chairman, | move that clauses 1 and 2 be
approved.

The Chairman: It has been moved that clauses 1 and
2 be approved.

Are there any objections to that?

There appear to be none.

[Motion carried: Clauses 1 and 2 passed.]

Hon. E. David Burt: Thank you then, Mr. Chairman.
Mr. Chairman, | move that the preamble be
approved.

The Chairman: It has been moved that the preamble
be approved.

Are there any objections to that?

There appear to be none.

The preamble is approved.

Hon. E. David Burt: Thank you, Mr. Chairman.
I move that the Bill be reported to the House
as printed.

The Chairman: It has been moved that the Bill be
reported to the House as printed.

Are there any objections to that?

There appear to be none.

The Bill will be reported to the House as print-
ed.

Mr. Speaker.

[Motion carried: The Gaming Amendment Act 2021
was considered by a Committee of the whole House
and passed without amendment.]

House resumed at 3:20 pm

[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]

REPORT OF COMMITTEE
GAMING AMENDMENT ACT 2021

The Speaker: Thank you, Deputy.

Members, are there any objections to the Bill
entitled the Gaming Amendment Act 2021 being re-
ported to the House as printed?

There are none.

The Bill has been reported as printed.

Now, that brings us on to the next item on the
Order Paper for this afternoon, the Incorporated Seg-
regated Accounts Companies Amendment Act 2021 in
the name of the Minister of Finance.

Minister.

Hon. N. H. Cole Simons: Mr. Speaker, it is my un-
derstanding that is carried forward.

Hon. E. David Burt: Yes, that is carried over, Mr.
Speaker. My apologies.

The Speaker: Oh, | am sorry.

Okay, the next is the Human Rights Amend-
ment Act 2021. My apologies. The second reading of
the Human Rights Amendment Act 2021 would be the
item to be debated at this time, and this is in the name
of the Minister for Social Development, Seniors and
Human Rights.

Minister Furbert, would you like to present
your matter at this time?

Hon. Tinee Furbert: Yes.

Mr. Speaker, | move that the Bill entitled the
Human Rights Amendment Act 2021 be now read a
second time.

The Speaker: Are there any objections?
There are no objections.
Continue, Minister.

BILL
SECOND READING

HUMAN RIGHTS AMENDMENT ACT 2021

Hon. Tinee Furbert: Thank you, Mr. Speaker.

Mr. Speaker, | am pleased to lead the debate
today on the Bill entitled the Human Rights Amend-
ment Act 2021.

Mr. Speaker, the Human Rights Commission
is Bermuda’s National Human Rights Institution and
the statutory body charged with the promotion and
protection of human rights in Bermuda. The office of
the Human Rights Commission is within one of the
independent non-ministry departments and stands
alongside the other independent offices within Bermu-
da. The Commission receives a budget allocation
from the Legislature and is administratively accounta-
ble to the Minister with responsibility for Human
Rights, the Minister of Social Development and Sen-
iors.

Mr. Speaker, the Commission’s vision is a
community that honours and protects human rights for
all. As it relates to the provisions of the services to the
public, the Commission’s function, amongst other
things, include: to promote efficiency in the admin-
istration of human rights tribunals; to inform the Gov-
ernment of human rights matters, inclusive of those
that require the development of policies designed to
expand human rights protections; to influence and
support the development of Bermuda’s human rights
laws and policies; and to act independently in accord-
ance with the Commission’s statutory duties; and to
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continue to strengthen the Commission’s ability to
function with such independence.

Mr. Speaker, | would like to now draw your
attention to the Human Rights Amendment Act 2021.

Mr. Speaker, the intent of the Human Rights
Amendment Act 2021 is to strengthen the independ-
ence of the Human Rights Tribunal. The Legislature
should be familiar with many elements of this Bill as it
shares similarities to the Trade Union and Labour Re-
lations (Consolidation) Act [2021]. However, it has
been tailored to the needs of Bermuda’s human rights
framework, the Human Rights Tribunal.

Mr. Speaker, in addition to enhancing the
Human Rights Tribunal’s independence, the Bill seeks
to define who is eligible to sit on a Tribunal, who
should appoint members to the Tribunal from those
who are eligible, and how many members a tribunal
should have.

Mr. Speaker, the independent Selection and
Appointment Committee is responsible for the re-
cruitment and appointment of the Human Rights
Commissioners to serve as members of the Human
Rights Commission. This Bill proposes to utilise the
independence of this Selection and Appointment
Committee by extending their functions to include the
recruitment and appointment of members of the public
to serve on a panel as members of the Human Rights
Tribunal.

Mr. Speaker, the Bill establishes the Human
Rights Tribunal and designates a Tribunal as being
‘responsible for hearing human rights complaints.”
Furthermore, Schedule 3 of the Act provides for the
appointment and constitution of the panel of members
who will serve on the Tribunal and provides for the
proceedings before the Tribunal.

Mr. Speaker, the members of the Human
Rights Tribunal will not be members of the Human
Rights Commission and shall not be subject to the
direction or control of any person or authority. In fur-
therance of the increased independence of the Hu-
man Rights Tribunal that this Bill seeks to bring, a
person who has been appointed as a Human Rights
Commissioner under this Act is not eligible to be ap-
pointed as a member of the Tribunal unless a period
of more than two years has elapsed since they com-
pleted their service.

Mr. Speaker, the Bill has maintained sections
9, 10, 12 and 13 of the Commissions of Inquiry Act
1935 within section 19 of the principal Act. However,
the spirit of the formerly referenced sections 8 (to reg-
ulate their own proceedings) and 11 (witness to obey
summons) now appear directly in the principal Act.

Mr. Speaker, the Bill provides the Human
Rights Tribunal with the power to hear and determine
any matter in the absence of any party who has been
duly summoned to appear before the Tribunal and to
give all such directions and do all such things that are
necessary for the hearing and determination of a mat-
ter before the Tribunal.

Mr. Speaker, the Bill provides the Human
Rights Tribunal with the power to obtain information or
particulars as the Tribunal may specify. Where re-
quired, persons to attend before the Tribunal to give
evidence. Furthermore, the Bill establishes an en-
forcement mechanism by making it an offence to fail
to furnish particulars, to fail to attend before the Tribu-
nal in compliance with a requirement, or to refuse to
take an oath, and to refuse to produce a document, or
fail to give evidence in compliance with such require-
ment of the Tribunal.

Mr. Speaker, the Bill seeks to provide greater
consideration to the parties that appear before the
Tribunal by making provision for the Tribunal to de-
termine whether to exclude the public, where neces-
sary or desirable, to protect the privacy of parties to a
hearing.

Mr. Speaker, the Bill seeks to make it a re-
quirement for the Human Rights Tribunal Panel
Chairman to submit a report on decisions and awards
made by the Tribunal from time to time and, at least,
once in each calendar year. It is envisioned that this
will form part of the annual report published by the
Human Rights Commission.

Mr. Speaker, the Bill establishes that mem-
bers of the Tribunal shall be granted immunity as en-
joyed by the magistrates in the exercise of their juris-
diction.

Mr. Speaker, the Bill seeks to remove all pre-
vious board of inquiry references remaining within the
Act and stipulates that where an appeal is filed in ac-
cordance with the Act, it shall act as a stay of any or-
der of Tribunal.

Mr. Speaker, the Bill prescribes that the Se-
lection and Appointment Committee shall appoint a
panel of at least 12 persons and not more than 15
persons to serve as members of the Tribunal. The
Selection and Appointment Committee will be respon-
sible for appointing a maximum of six barristers and
attorneys of not less than five years’ standing, and a
maximum of nine persons with such experience and
interest and understanding or knowledge of human
rights law or human rights issues. Furthermore, the
Selection and Appointment Committee shall appoint
from a panel a Chairman (referred to as the panel
Chairman), and a Deputy Chairman (referred to as the
panel Deputy Chairman), who shall hold office for a
period of three years and may be reappointed from
time to time for a like period.

Mr. Speaker, the Bill has prescribed the quali-
fications of the panel Chairman or panel Deputy
Chairman as being a barrister, an attorney of at least
five years’ standing, and being knowledgeable of the
human rights law. For the purpose of determining any
human rights complaint which has been referred to a
Human Rights Tribunal by the Executive Officer for
adjudication, the panel Chairman shall select from the
panel members a chairman and two other members.
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However, the Chairman of the Tribunal must be a bar-
rister or an attorney of at least five years’ standing.

Mr. Speaker, to put in motion and plan for
continuity with the Human Rights Tribunal, while the
Bill sets out that the panel shall hold office for a period
of three years, the initial members of the panel shall
be appointed with at least one member being for a
term of two years and at least one member being for a
term of three years. This will permit for the Selection
and Appointment Committee to stagger the appoint-
ments of initial members. Further, members of the
panel may be reappointed for any term not exceeding
three years.

Mr. Speaker, where a panel member is absent
from Bermuda or becomes incapacitated for any rea-
son, the Bill seeks to permit for the Selection and Ap-
pointment Committee to appoint a person to act in
place of that member.

Mr. Speaker, the funding for the Human
Rights Tribunal will continue to be paid from the funds
allocated to the Human Rights Commission [HRC]
from the Legislature.

Mr. Speaker, as soon as practicable, after a
matter is referred to the Tribunal, it shall hold a hear-
ing and give all parties or their representatives full op-
portunity to present evidence on oath and make sub-
missions. The Human Rights Commission is not re-
quired to participate in the Tribunal’s hearings but may
do so to represent the public interest and to give evi-
dence or make arguments before the Tribunal regard-
ing discrimination complaints and human rights laws
in Bermuda. Any interested parties may, with leave of
the Tribunal, intervene in a hearing on any terms and
conditions that the Tribunal considers appropriate.

Mr. Speaker, the Bill seeks to require for the
Tribunal to submit a decision containing their findings
to the parties and the Executive Officer within 30 days
of the conclusion of the hearing.

Mr. Speaker, as there are currently matters
referred to a Human Rights Tribunal, this Bill proposes
that any complaints which commenced before the
Human Rights Tribunal but have not concluded shall
be continued before the Tribunal under the principal
Act as amended by this Act.

Mr. Speaker, the passing of this Bill will allow
for the adjudication of complaints that have been re-
ferred to the Human Rights Tribunal.

Mr. Speaker, in conclusion, | now invite all
Honourable Members to raise questions at this time
prior to going into Committee.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.
Does any other Member wish to make a con-
tribution at this time?

Ms. Susan E. Jackson: Yes, Mr. Speaker, | would
like to have a few words.

The Speaker: MP Jackson, you have the floor.

Ms. Susan E. Jackson: Thank you, Mr. Speaker. And
| thank the Minister today for having a second reading
of this Bill. And | certainly would like to share the fact
that the Opposition in general are most favourable
about this Bill and | personally am in favour of this Bill.

As | was reading through and reflecting, | re-
call back in 1981 when the Human Rights Act was first
tabled and debated in the past, that the Bermuda
community was really taking their social conscience
and making a firm commitment to this Island as far as
human rights are concerned. And | must acknowledge
today that as my father, Albert Jackson, was the first
Chairman of the Human Rights Commission, that this
was very much a part of our family conversation back
in the early 1980s and the late 1970s, because my
father took this Human Rights Act and the Human
Rights Commission seriously.

| can remember my father Albert and [my
mother] Louise Jackson sitting around the table, ex-
amining the Bill, and thinking of and discussing sce-
narios and just making sure that there was a full un-
derstanding—at least within our home and with my
father as the first Chairman of the Human Rights
Commission—to make sure that we had a very ful-
some understanding of the Human Rights Act and that
we would do all that we could as a family to make
sure that best practices were carried out.

So, today, the day after my father’s birthday, |
consider this to be a true evolution of human rights in
Bermuda, because it is really showing how that peb-
ble that gets dropped in the stream creates rings that
expand out into infinity. And to see that the Human
Rights Commission is now reaching yet another level
of integrity, that it is reaching another level of inde-
pendence and best practice, is a good thing for Ber-
muda. And | am glad that we have come this far.

Certainly, | am aware and the community is
aware that we have had a huge education in human
rights in Bermuda, at least in the present day. We
have had human rights amendments, the “two words
and a comma” back in 2013; we have had same-sex
marriage, which has challenged the Human Rights
Act; we have had more recently some human rights
questioning not only around the concerns of the
movement of Black Lives Matter, but also, we have
seen even through COVID-19 that people are examin-
ing their human rights, and [when necessary they are]
challenging. And that is what the Human Rights Act,
to me at least, is all about.

We should be able to become more aware of
protecting what we feel are our human rights, and if
we feel that our human rights are being violated, that
we speak up and we can go to a reliable resource to
get the information and to resolve any disputes that
we may have. And the Human Rights Commission, as
an organisation, is certainly fulfilling their mandate and

Bermuda House of Assembly



Official Hansard Report

10 September 2021

1925

their commitment to the community to carry that out
and to improve on a regular basis.

But we do have to continue the education, Mr.
Speaker. It is very important that, as a Government,
we take responsibility. This is a fundamental right of
people in Bermuda and we must ensure that they are
always kept aware of their rights, that the education of
the Human Rights Commission and how to approach
the Human Rights Commission, what kinds of ques-
tions to ask, what kinds of resources to inquire and
seek help and assistance with, is all about this organi-
sation. And as a Government, we must continue to
have those conversations, we must continue to edu-
cate each generation as they grow to make sure that
everyone has a full understanding and actively partici-
pates in the process.

And because of this education, Mr. Speaker,
we are noticing that there are increases in activity,
and the Human Rights Commission is seeing, what |
would consider to be for Bermuda, record numbers of
what are considered complaints to the Human Rights
Commission. And the Human Rights Commission is
doing a great job in assisting people, providing re-
sources, making referrals, so that people can under-
stand more of what and how to deal with their com-
plaints. But | can also see that with that increased
demand for information from the community that the
Human Rights Commission does put itself in a posi-
tion where it is now time to create an addition.

The fact that the Tribunal and the mecha-
nisms for a Human Rights Tribunal are now being dis-
cussed, debated, and passed in the House today, is
just showing how we are becoming more sophisticat-
ed in our approach and how the Human Rights Com-
mission is gaining greater relevance in our communi-
ty. And that is a very good sign. And, of course, would
it not be wonderful if we did not have any complaints,
but that is not the reality. And so, the more resources
we can provide to our community, the better our
chances are of making sure that everyone receives
the best and right ability to live their lives in as much
.. . in all equality.

So, Mr. Speaker, the Tribunal. There are a
couple of questions that | have for the Minister. One is
that, yes, the budgeting for the Human Rights Com-
mission is coming out of the Legislature. | am just cu-
rious, with the addition of the Tribunal that has quite a
few members, | believe there is something like nine
lawyers and then nine people . .. no, six lawyers and
nine that have experience in human rights. How will
the remuneration be adjusted? Is that is going to be

. if there are three people on a panel, is that pay-
ment going to those three people? Or, if you are ap-
pointed to the Tribunal, does that automatically put
you on a stipend? And will the Human Rights Com-
mission will have the budgetary flexibility to accom-
modate costs that are associated with the Human
Rights Tribunal?

Another question that came up for the Minis-
ter, if she may be able to address it, is the participa-
tion of the media in any of the Tribunal hearings. So,
there is mention within the amendment Act that is be-
ing debated today that the media, if they are going to
be present, that there are stipulations that need to be
made to make sure that the information that they may
report on is accurate and is in an appropriate context,
et cetera. And | am just curious how that is going to be
managed and whether there are going to be any addi-
tional criteria put in place in order to measure whether
the information coming from the media is accurate. |
am not quite sure how that is going to work and
whether we may be able to get some more infor-
mation on that.

In closing, Mr. Speaker, | really do not have
any other questions or comments in debate and | look
forward to asking additional questions in Committee.

Thank you, Mr. Speaker.

The Speaker: Thank you, MP Jackson.
Does any other Member wish to make a con-
tribution at this time?

Ms. Lovitta F. Foggo: Yes, Mr. Speaker.
Mrs. lanthia Simmons-Wade: Yes, Mr. Speaker.
The Speaker: MP Foggo, you have the floor.

Ms. Lovitta F. Foggo: Thank you, Mr. Speaker.

It gives me great pleasure to be able to speak
in support of the legislation that the Minister is bring-
ing today. While | will echo some of the sentiments
shared by the person who just spoke to the amend-
ments that are coming forward, | definitely want to
point out that in establishing this Tribunal, it is, in fact,
a move in the right direction. | think many of us have
heard over the years people lamenting about the fact
that they felt that their taking issues to the Human
Rights Commission that, perhaps, those who had
oversight of the issues—

[Crosstalk]

Ms. Lovitta F. Foggo: —did not appreciate the issues
as they were brought before them or did not have the
capacity, | guess, to make the right decisions. Many of
us realise that quite a few ... Mr. Speaker, can you
mute your microphone, please?

[Crosstalk]

Ms. Lovitta F. Foggo: Mr. Speaker, can you mute
your microphone?

The legalities that pertain to many of the is-
sues that were brought before the Human Rights
[Commission] were not necessarily understood from a
legal capacity. And so, while | will not say that, per-
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haps whatever decisions were rendered were not the
right decisions, what | will say is that with this new
constitution of a Tribunal with at least six of the, |
think, 12 people in total that it may consist of, that at
least six of them being barristers with years of experi-
ence and others being well-versed in human rights, |
believe it will encourage confidence in the public when
they find themselves in a situation where they believe
they have to take something to be addressed from the
Human Rights Tribunal. They will feel confident that,
indeed, that Tribunal has the capacity to be able to
understand the issues before them and to make a de-
cision that hopefully the persons will believe were the
right decisions, whether they find those decisions in
their favour or otherwise.

Having sat in a different place, Mr. Speaker, |
can say that while many in the public think that the
issues brought to the Human Rights Commission are
... have enjoyed a high percentage of emotive is-
sues, such as same-sex marriage, sexuality and the
like, my understanding and my intelligence is that
most of the issues tend to be work-related of some
type or another. And so, when | sat in a different
place, | saw more than 90 per cent of the issues being
work-related and they did touch on legal aspects.

And then we had a Commission where there
was not sufficient expertise there and persons, after
having their case heard, | guess did not enjoy the out-
come, or it was generally believed that while you . . .
there has always been a lawyer that has sat on the
Commission. It still was generally believed that too
little was understood by the Commissioners in order
for them to make a more informed decision. And,
therefore, it had an outcome that was aligned with the
issue in the first place.

So, Mr. Speaker, by having, as | said, six law-
yers there and you have something that definitely is
steeped with legalities, they are able to siphon
through the legal aspects of that case in a more objec-
tive way so that people do not also apply their own
thoughts and feelings and in having a more objective
approach the right outcomes can pertain or can be
obtained.

And so, Mr. Speaker, | think this is definitely
indicative of a Government that has said that they are
going to be responsive to the needs of the people.
And | think this legislation that has been brought here
today is demonstrative of that. And | think it takes into
account the many allegations, the many comments,
the many concerns that have been shared around
how the Human Rights [Commission] has conducted
themselves.

The fact that this Tribunal will sit as an inde-
pendent Tribunal and will not be allowed to be influ-
enced by those who are either under the employ of
the Human Rights Commission directly or by the
Commission itself, is definitely a move in the right di-
rection and definitely says to our people that we take
your concerns seriously, we want to make certain that

we address your concerns, and give it the due dili-
gence it deserves and that we are determined to en-
sure that we address your concerns in a proper and
responsive manner so that the outcomes enjoyed are
ones that can be respected, accepted, and under-
stood as having had the best attention given to them
when persons find themselves having to be before a
Tribunal. And by ensuring that we give this Tribunal
teeth in this legislation, people will understand that
this is an important situation, and it is not one that
they can turn their nose up at and it is not one that
they can walk away from. It is, indeed, one that when
Tribunal members call them to come and sit before
them that they must answer to, otherwise they face
consequences.

And | think that the Bermudian public will re-
spond to this in a very positive way because | think
this goes far in addressing the noise that has said that
the Human Rights Commission has no teeth, they do
not know what they are doing, they do not care, or
they kowtow to the political party of the day. All of
those sorts of allegations have been made in the past,
Mr. Speaker. And today, we have amendments that
are being brought to take, if you will, the politics out of
it, to put professionals there that will have the ability
and capacity to treat each situation before them from
an informed point of view and, in so doing—and you
have heard me say this several times now—and in so
doing, assure those that come before them for their
assistance and help that they have addressed this
matter in the proper way and that the outcomes that
come from whatever Tribunals that take place are
ones that they can feel assured have addressed all of
their concerns appropriately.

So, with those comments, Mr. Speaker, | glad-
ly give up my microphone.

The Speaker: Thank you, MP Foggo.
Does any other Member wish to make a con-
tribution at this time?

Mrs. lanthia Simmons-Wade: Yes, Mr. Speaker, lan-
thia Simmons-Wade.

The Speaker: MP Simmons-Wade, yes, you have the
floor.

Mrs. lanthia Simmons-Wade: Mr. Speaker, for those
individuals who are listening today who do not have a
true understanding of the role and the responsibility of
the Human Rights Tribunal, it is important to know and
understand this is very similar to a court. So, | echo
the sentiments in terms of the need to have qualified
individuals who can understand the process.

This amendment, on the other hand, has cre-
ated the level of independence that is needed. As was
stated, the members of the Tribunal no longer can be
Commissioners, they are truly, truly independent. In
regard to the protection, | will repeat this, | did not
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hear it mentioned, but the protection is against dis-
crimination as it relates to race, sex, sexual orienta-
tion, religion, family status, place of origin, disability,
and marital status. It is important to know, as a mem-
ber of, | would say as a citizen of Bermuda, you can
be protected for any discrimination that occurs to you
or any harassment, be it on the jobsite or anywhere
else.

| will say, as the Chairman of the Ageing Well
Committee, that | will continue to advocate that age be
included in regard to discrimination. By 2036, as you
are aware, 33 per cent of our population will be sen-
iors. This will be one of the greatest challenges that
this country will have. As the population ages, discrim-
ination will occur with our seniors. And | think we have
a duty to protect our seniors as well as one of the
groups that fall under the Human Rights Act.

So, | give my support to this amendment to
the legislation. And | afford the opportunity to anyone
who feels that they have been harassed or discrimi-
nated against, to come forward and know that this
independent body will hear your case and make a de-
cision based on having qualified individuals.

And the last thing | want to say, very often we
say this does not happen to us, but | am sure at some
point and some time in most of our lives (or family
members) there have been situations where you felt a
significant amount of discrimination. Some of these
individuals have decided to go forward, some of them
have not. But this affords the opportunity for people
who now understand the process, understand the role
and understand that this amendment was designed to
protect you and give you an opportunity to speak up,
that you are now in a position, as a citizen of this
country, to use this legislation to your advantage.

| do support this legislation.

Thank you, Mr. Speaker.

The Speaker: Thank you, MP Simmons-Wade.
Does any other Member wish to make a con-
tribution at this time?

Mr. Scott Pearman: Thank you, Mr. Speaker, MP
Pearman.

The Speaker: MP Pearman, you have the floor.

Mr. Scott Pearman: Thank you, Mr. Speaker.

My colleague, the learned Ms. Susan Jack-
son, has already spoken in depth to the Bill, so | will
just add a few bits and bobs.

But let me start by agreeing with the previous
speaker from the other side of the aisle, MP Sim-
mons-Wade. It is always important to step back and
actually look at what a Bill is doing because some-
times we hear in this House lots of hyperbole and spin
about what a Bill is actually doing. And | just would
like to agree with the previous speaker as to what this
Bill is actually doing.

This Bill is about the independence of the
Human Rights Tribunal as separate from and distinct
from the Human Rights Commission. And what it is
doing is creating a Tribunal. There were previous tri-
bunals under the primary Act, Mr. Speaker, so it is not
new to have a Tribunal. It is about the selection pro-
cess and the composition of the Tribunal and to put
them aside from the Commissioners themselves. And
the reason for that, of course, is that no one should
ever stand as judge in their own cause because they
are often unable to divide within themselves to create
an ethical wall. And so, whilst the Human Rights
Commission and the Commissioners perform a very
noble function in being advocates for human rights in
Bermuda, it would be wrong—and it is wrong and |
am pleased it is being fixed—for them to also be the
judge who then determines their own advocacy.

And so, this is an important separation, an
important ethical wall, and as the former speaker MP
Simmons-Wade observed, the Tribunal will now have
more quasi-court functions and powers. So, it is about
the powers of the Tribunal which are now being en-
hanced. And in my respectful opinion, that is a very
good thing.

Likewise, let me agree, Mr. Speaker, with one
of the other previous speakers from across the aisle,
MP Foggo. She observed that this assists in taking
the politics out of these sorts of decision-makers, and
| entirely agree. And that is something that the OBA
has consistently advocated in politics in Bermuda
generally, which is to take the politics out of issues
where we can, such as tourism, education and now, in
this instance, human rights. And so, | am very proud
that we are supporting this change.

As to the change itself, | would be interested
to hear confirmation from the Minister, | did not hear it
in her opening, but my understanding was that these
changes are, in fact, emanating from the Human
Rights Commission itself who quite properly recog-
nised that this was a needed change. Perhaps my
understanding is wrong, but | would be grateful if the
Minister could confirm if this is, in fact, something that
has been brought forward from or with the support of
the HRC. | believe it has.

My second question that | would invite the
Minister to address is the Bill itself and where it came
from, whether this is language that has been incorpo-
rated from some other jurisdiction, or whether this is
Bermuda-made language afresh and to what extent
the HRC has had input into it.

So, | would be grateful if the Minister could
address those two questions in the debate.

Now, having said that, let me part company
with one of the earlier speakers who said that many
people criticised the Human Rights Commission in the
past. People are all entitled to their opinions, and that
is what a democracy is all about. But in my respectful
opinion, the Human Rights Commission to date has
done great things and, perhaps, it has not had all the
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powers that it wishes it could have had and, perhaps,
now the Tribunal will be more empowered to ensure
that justice is not only done but is seen to be done.
But | think it would be wrong to be critical of the Hu-
man Rights Commission to date simply because they
have had a more straight-jacketed position. And so, I,
for one, would commend the people who labour tire-
lessly at the Human Rights Commission. In my expe-
rience the people who become Commissioners do so
because they have a deep and profound passion for
human rights, and they are trying to advance the
causes of justice. So, I, for one, will not be critical of
them.

Mr. Speaker, just on the composition, we have
heard from MP Jackson the question as to why so
many of them, and how the payment structure will be
done. There are a few questions that | would also like
to raise with the Minister in Committee, but as they
are more drafting questions, | will deal with them
there.

But the last point—and this is a question for
the Minister—is a matter upon which MP Jackson has
already touched, and that was the position in relation
to the attendance of the media and what they are enti-
tled to report on. And this is clause [8 of the Bill, on
page 4, new section] 19C(2). | am just curious, | think
at this stage, to know from the Minister where that
came from because it is a little bit odd to see statutes
dictating to the media of what they can and cannot do.
That is something . . . anyway, | am just curious where
it comes from. | am not being critical of it at this stage;
but | would just be curious to know what the thinking is
behind it. | mean, what it prescribes for the media is of
course what the media would say they always already
do, which is to present a fair and accurate report, in
any event. But | am just curious where that came from
and why it has been included.

So, Mr. Speaker, with those brief observa-
tions, | thank the Minister for bringing this Bill forward.
| join with my Opposition colleagues in supporting this
Bill, save for a few bits and bobs that | will raise in
Committee. Thank you.

The Speaker: Thank you, MP Pearman.

Does any other Member wish to make a con-
tribution at this time?

No other Member?

Minister.

Hon. Tinee Furbert: Thank you, Mr. Speaker.

The Speaker: Yes, you can do a wrap up and then
take us to Committee.

Hon. Tinee Furbert: Thank you, Mr. Speaker.
I move that the Bill be committed.

The Speaker: Okay.

The Deputy is going to be called on to Chair
the meeting in Committee, but on his behalf, let me
just indicate that he—

Hon. Tinee Furbert: Mr. Speaker.

The Speaker: —like other Members, have had some
challenges today with the Internet and his camera is
probably going to be off during this [meeting] so that
he can keep a strong enough Internet—

Hon. Tinee Furbert: Mr. Speaker, apologies ... (I
don’t know if he can hear me.)

Hon. Derrick V. Burgess, Sr.: Yes, | hear you.
The Speaker: Oh.
Hon. Derrick V. Burgess, Sr.: Yes, | am here.

Hon. Tinee Furbert: Mr. Speaker, | apologise. In my
newness on the first Bill, but | would like to speak to
some of the questions that were asked in the debate.

The Speaker: Okay. Go right ... Well, let me finish
what | was saying so when we get there it is under-
stood.

Hon. Tinee Furbert: Sure.

The Speaker: The Deputy when he takes the Chair,
probably will keep his camera off because of the tech-
nical challenge right now, in trying to keep his band-
width strength so that he doesn’t lose his connection
while he is in the Chair. Okay? So, Members just bear
with us during that period.

Minister, you can go ahead.

Hon. Tinee Furbert: Thank you, Mr. Speaker.

I would just like to thank all of the MPs who
have spoken capably in support of this Bill today. |
want to thank MP Susan Jackson, with her familiarity
of the Bill and her family history with the Human
Rights Commission, for her comments today, as well
as MP Lovitta Foggo, one of the former Ministers of
the Human Rights Commission, and MP lanthia
[Simmons-]Wade. Thank you. As well as MP Pear-
man. | just want to thank you for speaking to the im-
portance of the Human Rights Commission and un-
derstanding what this Bill is trying to do as far as pro-
vide for an empowerment and composition of the Hu-
man Rights Tribunal. It is very important, yes, that the
Commission remain independent from the actual Tri-
bunal. | think it will create a level of fairness and com-
fort with that independent ability.

| just want to touch on some of the questions
that did come about [that] MP Jackson did mention in
regard to education with the Human Rights Commis-
sion. The Human Rights Commission is very, very
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involved in our community with sharing what their ob-
jectives are. Anyone can reach out to the friendly of-
fice of the Human Rights Commission so that they can
get more information about their roles and responsibil-
ities. Also, if anyone in the public is listening, the Hu-
man Rights Act, and now the amendment Act, will
soon be available on Bermuda Laws. So, that is that
connection to the public as far as understanding the
roles and responsibilities of the Human Rights Com-
mission.

There was a question that came up in regard
to the budgeting. Will this amendment affect the
budgeting of the Human Rights Commission? | just
want to point out that there is no budgeting impact
prior to the amendment, including Tribunal, there was
a board of inquiry. The board of inquiry was carrying
cases at that time and so the fee structure is still the
same.

Just so that persons are aware, the Chairman
receives $300 per half day and $600 for a full day—
that is the Chairman. And the panel member will re-
ceive $250 [per] half day and $500 [per] full day. This
is not a change. This is what was in place prior. So, |
just wanted to speak to that as far as remuneration.

As far as the media is concerned, and thank
you for speaking to that, recognising that information
that is shared in a Tribunal can be very sensitive and
private and it is initially. If it is something of public in-
terest both parties involved in the actual Tribunal have
to consent to any sort of media involvement. And
while it would be difficult to try to tell the media what to
write, the media is governed by the Media Council [of
Bermuda] as it relates to accuracy. So, that framework
is already there in regard to how the media should be
reporting on the outcome or the conclusion of the ac-
tual Tribunal.

There was a question or comment in regard to
age discrimination within the Human Rights Act and
although we are not making any amendments to in-
clude the strengthening of age discrimination, that is
coming, MP lanthia [Simmons-]Wade. We are looking
to hopefully make changes around that in the near
future.

| just wanting to confirm, MP Pearman had a
question in regard to the involvement of the Human
Rights Commission, that, yes, the Human Rights
Commission was heavily involved with the policy di-
rection and policy recommendation. It was a policy
recommendation that we strengthen the Human
Rights Tribunal and so, definitely, it was a policy rec-
ommendation.

There was also a question in regard to, |
guess, models that we were using in regard to the
composition of the Tribunal. | had mentioned in my
brief that direction was also [received] and we were
guided by the Trade Union and Labour Relations
(Consolidation) Act [2021] which has a long history of
managing Tribunals.

So, | believe | have answered all of the ques-
tions, Mr. Speaker. Oh, there was one more question
and that was in regard to the number of panel mem-
bers. The reason that there is that number that was
outlined in the brief and that is outlined in the amend-
ment is because there has to be a certain amount of
people to be able to draw on should conflicts of inter-
ests arise, and also [because of] the volume of cases
that occur or that may be sent to the Tribunal, so there
needs to be a good pool of people to be able to draw
from for an actual Tribunal.

That wraps up the questions and | just thank
everyone, again, for their support. Thank you, Mr.
Speaker.

The Speaker: Okay. And you can now move us into
Committee.

Hon. Tinee Furbert: Thank you. | move that the Bill
be committed.

The Speaker: Thank you, Minister.
Deputy Speaker.

Hon. Derrick V. Burgess, Sr.: Thank you, Mr.
Speaker.

House in Committee at 4:09 pm

[Hon. Derrick V. Burgess, Sr., Chairman]
COMMITTEE ON BILL

HUMAN RIGHTS AMENDMENT ACT 2021

The Chairman: Honourable Members, we are now in
Committee of the whole [House] for further considera-
tion of the Bill entitled the Human Rights Amendment
Act 2021.

Minister Furbert, you have the floor.

Hon. Tinee Furbert: Mr. Chairman, with your leave |
would like to move clauses 1 through 12.

The Chairman: Continue.

Hon. Tinee Furbert: Mr. Chairman, the Bill amends
the Human Rights Act 1981 (the “principal Act’) to
make provision for the Human Rights Tribunal (the
“Tribunal”) and other associated matters.

Clause 1 provides the citation for the Bill.

Clause 2 amends section [2] of the principal
Act to replace the definition of “Tribunal” to refer to the
Tribunal established under section 17A.

Clause 3 [sic] amends section 13B of the
principal Act to add, as a function of the Selection and
Appointment Committee, the responsibility for inviting
applications to serve on the panel as a member of the
Tribunal.
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Clause 4 [sic] amends section 14D to delete
the words “board of inquiry” and insert the words “the
Tribunal” in subsection (8), to allow a code of practice
issued by the Commission under this section to be
admissible in evidence in any proceedings before the
Tribunal.

Clause 5 [sic] repeals and replaces section
17A of the principal Act to provide for the Tribunal to
be responsible for hearing complaints. Subsection (2)
gives effect to Schedule 3 with respect to the ap-
pointment and constitution of the panel of members
who will serve on the Tribunal and provides for the
proceedings before the Tribunal.

Clause 6 [sic] repeals and replaces section 19
of the principal Act to apply sections 9, 10, 12 and 13
of the Commissions of Inquiry Act 1935 to proceed-
ings held before the Tribunal.

Clause 7 [sic] inserts new sections 19A to 19E
into the principal Act.

1. Section 19A provides the power for the
Tribunal to hear and determine any matter
in absence of any party summoned to ap-
pear. To give all direction as necessary
for the hearing and determination of a
matter before the Tribunal;

2. Section 19B provides the power for the
Tribunal to obtain information or particu-
lars as the Tribunal may specify or require
a person to attend before the Tribunal to
give evidence. Subsection (2) makes it an
offence to fail to furnish particulars, to fail
to attend before the Tribunal in compli-
ance with a requirement, to refuse to take
an oath, and to refuse to produce a doc-
ument or to fail to give evidence in com-
pliance with any such requirement of the
Tribunal under subsection (1).

3. Section 19[C] makes provision for the Tri-
bunal to determine whether to exclude the
public where necessary or desirable to
protect the privacy of parties to a hearing.

4. Section 19D requires the panel Chairman
to submit a report on decisions and
awards made by the Tribunal from time to
time and at least once in each calendar
year.

5. Section 19[E] establishes that the mem-
bers of the Tribunal shall be granted im-
munity as is enjoyed by magistrates in the
exercise of their jurisdiction.

Clause 8 [sic] amends section 21 of the prin-
cipal Act to provide for the lodging of an appeal to act
as a stay of any order of the Tribunal.

Clause 9 [sic] amends section 22 of the prin-
cipal Act to remove the reference to “a board of in-
quiry” and substitute “the Tribunal” in subsection (3) in
order to make it an offence for any person to contra-
vene any provision of an order made upon him by the
Tribunal under Part Ill of the Act. The punishment on

summary conviction of an offence under subsection
(3) is a fine of $5,000 for an individual or $25,000 for a
corporation, trade union, employers’ organisation or
employment agency.

Clause 10 [sic] gets us back to Schedule 3
which provides for the appointment and constitution of
the panel of members who will serve on the Tribunal
and the proceedings before the Tribunal.

Clause 11 [sic] makes transitional provisions.

Clause 12 [sic] provides for commencement.

The Chairman: Thank you, Minister.
Are there any other speakers?

Mr. Scott Pearman: Mr. Chairman, it is MP Pearman.
The Chairman: Mr. Pearman, you have the floor.

Mr. Scott Pearman: Mr. Chairman, this is our third
time lucky in as many sittings. And | am sorry, | am
not doing this on purpose, but again the Bill that we
have been provided appears to differ from the Bill
from which the Minister is working.

The Chairman: Yes.

Mr. Scott Pearman: | do not know why. What seems
to be the case is that the Minister is identifying as
clauses one fewer than we have, suggesting either
that we have a more recent version of the Bill with an
additional clause inserted or that she has the more
recent version of the Bill with one of the clauses omit-
ted. But if we—

The Chairman: Yes. Just one second, Mr. Pearman.
Just one second. |, too, have that same Bill that you
have.

Mr. Scott Pearman: Thank you, Mr. Chairman.

The Chairman: Could you clear that up, Minister?

Hon. Tinee Furbert: Mr. Chairman, could you give
me one minute?

The Chairman: Okay.

Hon. Tinee Furbert: | will take a look. Sorry about
that.

[Pause]
The Chairman: Minister, are you . . . have you got it?

Hon. Tinee Furbert: Mr. Chairman, | do note what
clause yourself and MP Pearman are referring to.

The Chairman: Yes.

Bermuda House of Assembly



Official Hansard Report

10 September 2021

1931

Hon. Tinee Furbert: There are 13 clauses. The 13"
clause is the commencement of the Act.

The Chairman: Yes. But you . .. that is what | have
on my paper, but you said clause 12 provides for the
commencement, and every other one was one less.

| mean, there was no change in the wording
or anything. | read the same words that you are read-
ing. It is just the numbers.
Hon. Tinee Furbert: It is the numbers, right.
The Chairman: Yes, so, it looks like just ... and |
think | picked it up right back there around clause 7
when | noticed a difference.
[Inaudible interjection]
The Chairman: When it was clause 7, you said
clause 6 and | just thought that you just missed the
number.
Hon. Tinee Furbert: Let me just . ..
The Chairman: Yes.

[Pause]

The Chairman: On your Bill you have the last clause
as 137

Hon. Tinee Furbert: | see it now, Mr. Chairman.

The Chairman: Okay.

Hon. Tinee Furbert: On my paper it actually misses
clause 4, which is actually supposed to be amending
section 13B of the principal Act to add as a—

The Chairman: Yes.

Hon. Tinee Furbert: —as a function of the Selection
and Appointment Committee.

The Chairman: Okay.

Hon. Tinee Furbert: So that is actually missed. It is
supposed to be clause 4. And clause 5—

The Chairman: Mm-hmm, amends section 14D.

Hon. Tinee Furbert: Yes.

The Chairman: Okay. Well, | think we can continue.
We are just mindful of the numbers on that.

Thank you, Mr. Pearman. Do you want to con-
tinue?

Mr. Scott Pearman: Yes. As | understand it then, Mr.
Chairman, you and | have the same version.

The Chairman: Yes.

Mr. Scott Pearman: And that is the correct version.
And the Minister’s brief version omitted clause 4—

The Chairman: Yes.

Mr. Scott Pearman: —relating to the amendment to
section 13B, but that was an error, and we should
presume that the document you have, Mr. Chairman,
and the document that we have is correct and is the
Bill that will be for debate and for publication.

The Chairman: Correct.

Hon. Tinee Furbert: Yes, Mr. Chairman, | would con-
firm that as well.

Mr. Scott Pearman: Great. In which case | will use
the numbering here, and if the Honourable Minister
would simply add one number to what | say, or if it is
not clear, | will read the heading as well to try to make
it more clear.

My first question, Mr. Chairman, with your
leave—

The Chairman: Yes.

Mr. Scott Pearman: —relates to clause 7 of the Bill
and that is on page 2. And that is the clause which
repeals and replaces section 19 of the principal Act.

What it is doing is removing a clause in the
principal Act, the 1981 Human Rights Act, relating to
the procedures of Tribunals. And that clause in the
principal Act, section 19 in the principal Act, relates to
various sanctions of the Commissions of Inquiry Act
which were incorporated into the principal Act.

I note that section 8 used to be a power to the
Tribunal by reason of section 19 of the principal Act.
And section 8 has now been dropped as a power. And
| am just curious, if the Minister can assist, why the
power that the Tribunal or board of inquiry used to
have by reason of section 8 of the Commissions of
Inquiry Act 1935 is being dropped.

Thank you, Mr. Chairman. | hope my question
is clear.

The Chairman: Thank you, Mr. Pearman.
Minister.

Hon. Tinee Furbert: Mr. Chairman, please give me
one second.

The Chairman: Go ahead. Mm-hmm.

[Crosstalk]
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Hon. Tinee Furbert: Thank you, Mr. Chairman.

Thank you, MP Pearman for noting that.
There is now a Schedule in Schedule 3 at [paragraph]
24 with the removal of sections 8 and 11 from the
Commissions of Inquiry Act. We now have Schedule
3, [paragraph] 24, and we also have [new] section
19B, which actually there is no need to have any more
sections 8 and 11 because it is covered already in the
Amendment Act under Schedule 3 [paragraph] 24 and
section 19B.

Mr. Scott Pearman: Section 19B. Thank you, Minis-
ter. Thank you, Mr. Chairman.

The Chairman: Any further speakers?
Mr. Scott Pearman: Yes, Mr. Chairman.
The Chairman: Continue, Mr. Pearman.

Mr. Scott Pearman: This would now be under our
clause 8, which is the clause inserting [new] sections
19A through to 19E. And the question is at page 3 in
relation to the proposed insertion of clause 19B. And it
is underneath subsection (1), so it is [new section]
19B(1) and it is talking about the powers of the Tribu-
nal. And it says at the bottom there, the Tribunal “shall
not be bound by any rule of evidence in civil or crimi-
nal proceedings.”

And then | am just curious why that decision
was taken. Why would the rules of evidence that
would normally apply in other areas not be applicable
here? Is there some thinking behind that?

Hon. Tinee Furbert: Mr. Chairman, can you give me
a minute?

The Chairman: Yes, yes.
Hon. Tinee Furbert: Thank you.
[Pause]

Hon. Tinee Furbert: Mr. Chairman, | am just wanting
to ask if MP Pearman has any other questions while
we . ..

Mr. Scott Pearman: Sure. | am happy to move on,
Mr. Chairman, with your leave.

The Chairman: Yes. Continue.

Mr. Scott Pearman: | have a further question there at
new [section] 19B under subsection (2).

Subsection (2) says, “No person shall—
(a) without reasonable excuse fail to furnish particu-
lars in compliance with a requirement under subsec-
tion (1).” Right?

[New section 19B,] subsection (1) above, if
you look at it, subsection (1)(b), talks about a power of
discovery for the Tribunal where they are required to
furnish particulars, under [paragraph] (a), and they are
required to produce documents under [paragraph] (b).
But if you look at [subsection] (2) there are only a
couple of items under [subsection] (2)(a) [INAUDIBLE]
particulars. Documents only appear at [subsection]
(2)(c) and it only applies to documents under [subsec-
tion] (2)(c), “when in attendance before the Tribunal

So, | was just curious why someone would be
obliged to furnish particulars whether or not they are
before the Tribunal, but would only be obliged to pro-
vide documents when in attendance before the Tribu-
nal. It seems to me that one would want to give the
Tribunal the power to compel them not only to provide
particulars but also to provide documents regardless
of whether they attend. Anyway, | just raise that as a
second query on this point.

Mr. Chairman, should | just progress through
as we go—

The Chairman: Yes. You can.

Mr. Scott Pearman: My next question is at [new sec-
tion] 19C on page 4, and that was the bit about the
press.

The Honourable Minister referenced the Me-
dia Council [of Bermuda] in her response in the de-
bate. | am just curious whether or not the Media
Council [of Bermuda] been consulted about [new sec-
tion] 19C. So | would be grateful if that could be identi-
fied because the Honourable Minister was quite right
in identifying in this section that [new section] 19C(1)
requires the consent of both parties to be in private.
However, at the end of the Bill there is also a general
power at clause [8] for the Tribunal to exclude the
public regardless of the party’s consent. So | was just
curious whether or not this clause . . . and | appreciate
this clause probably came from the Human Rights
Council itself. | am not sure. But is this something that
the Media Council [of Bermuda] has been consulted
on?

My next question, Mr. Chairman, with your
leave . ..

The Chairman: Yes.

Mr. Scott Pearman: Under [new section] 19E, at the
bottom of page 4, and it is going to give various im-
munities to members of the Tribunal, being those en-
joyed by magistrates. | was just wondering if a couple
of practical examples could be given as to what that
means in practice.

Hon. Tinee Furbert: I'm sorry, MP Pearman. | did not
catch that question.
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Mr. Scott Pearman: Okay. | will repeat it.
Hon. Tinee Furbert: Okay. Thank you.

Mr. Scott Pearman: We are still under my clause 8,
and we are on page 4, and we are at the last of the
new 19s, [new section] 19E. | believe you said it was
the fifth insertion. And it is the one about immunities.
And it says that members of the Tribunal shall enjoy
such immunities as are enjoyed by magistrates. And |
was just wondering if some examples could be given
as to what that means, because one does not imme-
diately know what immunities that would be.

Over the page, Mr. Chairman, with your leave,
| don’t know [INAUDIBLE]—

The Chairman: Yes.

Mr. Scott Pearman: —all the clauses in the Bill all at
once, Mr. Chairman, or should | stop at a particular
clause?

The Chairman: Well, Minister, are you comfortable
with MP Pearman continuing with the questions?

Hon. Tinee Furbert: Yes, Mr. Chairman.

The Chairman: Okay.
Continue, Mr. Pearman.

Mr. Scott Pearman: Thank you, Minister. Thank you,
Mr. Chairman.

The next question arises under our clause 11,
which is on page 5 of the Bill, and that is inserting
Schedule 3. The Schedule you referred to earlier.

It inserts a very long Schedule 3. And my
question is on the third page of that insertion, page 7
of the BiIll. It is the new [paragraph] 15 of the insertion
at the bottom, under the heading “Assessors.” And it
says that the “Chairman of the Tribunal may, if he
thinks fit, summon to the assistance of the Tribunal
any person of skill and experience in the matter . . .
willing to assist the Tribunal as an assessor.” And |
note that the Minister has already addressed the
payment levels for members of the panel, the Chair-
man and the two lay members. I'm just curious
whether any provision will be made for payment of
assessors.

And my final question, Minister, and Mr.
Chairman, is on the last page of the Bill.

The Chairman: Yes.
Mr. Scott Pearman: It is under my clause 11. Sorry, it
is page 8 of the Bill, before the Explanatory Memo-

randum.

The Chairman: Yes.

Mr. Scott Pearman: And it is clause 23.

And clause 23 requires the Tribunal to provide
a decision in relation to the complaint containing the
Tribunal’s findings to the parties and to the Executive
Officer within 30 days of the conclusion of the hearing.
And | have two points arising from this. First, it was
MP Jackson’s point. And she was curious why the
decision wouldn’t be a written decision. Presumably, it
is intended to be a written decision, and, if so, would it
be advantageous to add the word “written” before “de-
cision.”

And my question on this point is, knowing the
legal system as | do, and having participated in
boards of inquiry [with the] HRC and other tribunals, |
was a little surprised to see 30 days being the dead-
line for a decision. | believe (I may be wrong, and |
stand to be corrected) the courts have six to eight
weeks to produce decisions. | would respectfully sug-
gest, and | am sure that any future Chairman of the
Tribunal would appreciate, if perhaps 30 days would
be six weeks or even 60 days, in terms of the realistic
nature of the job that these individuals would have to
do to produce decisions. Indeed, | can pray and aid
our Chairman, who | know sits from time to time as a
chairman in another place, and he too may agree that
30 days is an awfully tight timetable to assess all the
evidence, to type it up, to share it with members to get
their response back and to get it out to the parties.

And those are my questions for the Minister.
Thank you, Mr. Chairman. | am sorry to deal with them
all at once like this. Hopefully we clarified the confu-
sion—

The Chairman: That’s fine.

Mr. Scott Pearman: —on the clauses. Thank you, sir.
Thank you, Minister.

The Chairman: Thank you, Mr. Pearman.
Minister.

[Pause]
Hon. Tinee Furbert: Thank you, Mr. Chairman.
The Chairman: Yes, thank you. Continue.

Hon. Tinee Furbert: | am going to answer some of
the questions that were posed.

The Chairman: Mm-hmm. Yes.

Hon. Tinee Furbert: Thank you, Mr. Chairman.
In regard to the . . . | think it is clause 8.

The Chairman: Mm-hmm.

Hon. Tinee Furbert: And the questions around
whether or not it shall be “bound by any rule of evi-

Bermuda House of Assembly



1934

10 September 2021

Official Hansard Report

dence in civil or criminal proceedings.” | just wanted to
mention, as | mentioned in my brief, Mr. Chairman,
that these clauses were ... sorry, the Tribunal was
based off of the ... guided by the Trade Union [and
Labour Relations] (Consolidation) Act and so this is
where the recommendations are coming from.

The Chairman: Okay.

Hon. Tinee Furbert: Again, clause 8 in regard to . . .
there was questioning around [if there was any] con-
sultation [with] the Media Council [of Bermuda], Mr.
Chairman. There was no consultation [with] the Media
Council. | do not understand why that would be a
question as the Media Council in itself is guided by its
own standards of practice and so if anyone is feeling
as though their reporting has inaccuracies, the Media
Council is there for the public to be able to use them
to make sure that the media is reporting accurate in-
formation and stories. So the Media Council is really
just there as an authoritative body who would assist
the public in making sure that the media is reporting
accurately.

There was a question again on clause 8, [new
section] 19E on immunity.

The Chairman: Right. He asked for examples that the
magistrates enjoy.

Hon. Tinee Furbert: Mr. Chairman, the immunities
are [for] not being sued in a personal capacity, but
they are still able to appeal the decision. So not being
sued, that is why the immunity is there, not being sued
in a personal capacity.

The Chairman: Okay.

Hon. Tinee Furbert: There was a question in regard
to whether or not there would be a fee of the asses-
sors in Schedule 3 [paragraph] 15.

The Chairman: Yes.

Hon. Tinee Furbert: The fee. And yes, if anyone is
called in, they are at the same fee schedule of a Tri-
bunal member.

The Chairman: Okay.

Hon. Tinee Furbert: And in proceedings, again,
Schedule 3 [sic], | believe there was a question in re-
gard—

The Chairman: [That was] 23. It was about the 30-
days.

Hon. Tinee Furbert: About whether or not there was
a written decision. And so, yes, there will be a written

decision. Any decision that is made to the Executive
Officer is a written decision.

And then there was a question in regard to the
30 days.

The Chairman: Yes.

Hon. Tinee Furbert: Keeping in mind that a magis-
trate ... that is their job. That is their full-time job.
Persons who participate in a Tribunal are persons
who give of their time. The reason for 30 days is so
that this information can get in in a timely manner.
And the longer you have something going on, particu-
larly for persons for which this is not their full-time job,
memory can fade and so the 30 days is ample time to
be able to get back a decision. | am sure the public
would appreciate that as well.

The Chairman: Okay.
Any further speakers?

Mr. Scott Pearman: Nothing further from MP Jackson
or myself, Mr. Chairman. Thank you.

The Chairman: Okay.

Minister, there appears to be no further
speakers. Do you want to move the Bill, move the
clauses?

Hon. Tinee Furbert: Thank you, Mr. Chairman.
I now move that clauses 1 through 13 be ap-
proved.

The Chairman: It has been moved that clauses 1
through 13 be approved.

Are there any objections?

There appear to be none.

Approved.

[Motion carried: Clauses 1 through 13 passed.]

Hon. Tinee Furbert: | now move that the preamble be
approved.

The Chairman: It has been moved that the preamble
be approved.

Are there any objections to that?

There appear to be none.

Approved.

[Inaudible interjections]

The Chairman: Now, do the Schedule. You have a
Schedule there. Schedule 3.

[Inaudible interjections]

Hon. Tinee Furbert: | now move that the Schedule be
approved.
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The Chairman: It has been moved that the Schedule
be approved.

Are there any objections?

There appear to be none.

Approved.

[Motion carried: The Schedule passed.]

Hon. Tinee Furbert: Thank you, Mr. Chairman.
I now move that the Bill be reported to the
House as printed.

The Chairman: It has been moved that the Bill be
reported to the House as printed.

Are there any objections to that?

There appear to be none.

The Bill will be reported to the House as print-
ed.

[Motion carried: The Human Rights Amendment Act
2021 was considered by a Committee of the whole
House and passed without amendment.]

The Chairman: Mr. Speaker.
Thank you, Minister. Thank you.

House resumed at 4:38 pm

[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]

REPORT OF COMMITTEE
HUMAN RIGHTS AMENDMENT ACT 2021

The Speaker: Thank you, Deputy.

Members, are there any objections to the Bill
entitled the Human Rights Amendment Act 2021 be-
ing reported to the House as printed?

There are no objections.

The Bill has been reported as printed.

That brings us to a close of that item for to-
day.

We will now move on to the next and final
item on the Order Paper for today which is the second
reading of the Marine and Ports Services Amendment
Act 2021 in the name of the Minister of Transport.

Minister, would you like to present your item
at this time?

Hon. W. Lawrence Scott: Yes, Mr. Speaker.

Mr. Speaker, | move that the Bill entitled the
Marine and Ports Services Amendment Act 2021 be
now read the second time.

The Speaker: Are there any objections to that?
There are no objections.
Continue, Minister.

BILL
SECOND READING

MARINE AND PORTS SERVICES
AMENDMENT ACT 2021

Hon. W. Lawrence Scott: Mr. Speaker, the purpose
of my statement today is to introduce a Bill designed
to amend the Marine and Ports Services Act 2021 to
provide for pilotage dues, payment of fees and asso-
ciated matters related to pilotage.

Mr. Speaker, the Marine and Ports [Services]
Act 2021 was approved by the Legislature in February
2021. However, certain sections of the Act have not
come into operation yet because they are aligned with
new operational responsibilities required for the llI
Code audit. For example, the investigations, insur-
ance for commercial boat operators and other related
provisions. Some of these required a policy framework
and others required training and consultation with a
stakeholder. Therefore, some of the provisions of the
Marine Board Act 1962 are still in operation.

Mr. Speaker, recently it was discovered that
provisions for the exemption of pleasure crafts under
a specified length from compulsory pilotage, pilotage
services and pilotage dues were needed in the new
Act. This is being addressed in the Bill proposed to-
day. In the meanwhile, pilotage dues continue to be
collected under the provision of the Marine Board Act
1962.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.
Does any other Member wish to make a con-
tribution at this time?

Mr. Scott Pearman: Thank you, Mr. Speaker. MP
Pearman.

The Speaker: MP, you have floor.

Mr. Scott Pearman: Thank you, Mr. Speaker, and my
thanks to the Minister.

Mr. Speaker, | had the opportunity to . . . and |
am grateful for having had the opportunity to discuss
the proposed Bill with the Minister, and indeed, his
PS. And so, | really do not have all that much to say
about it. Much of this is an updating process. Most of
the elements here relating to pilotage are being in-
serted by this amendment Act into the Marine and
Ports Services Act 2021 which came before this Hon-
ourable House back in around, | think, February, or
thereabouts. It was certainly the early part of this year.

We may remember the Bill because it really
was quite a sizeable Bill, a sizeable updating by the
Ministry of the law relating to Marine and Ports in rela-
tion to the audit that the Honourable Minister referred
to. | understand that the audit has now been pushed
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back to the later part of this year or possibly even the
early part of next year.

Whilst on the face of it this amendment Act
may seem to a casual reader that it is doing things
that are new, that would be a misreading of the Bill.
And | am grateful to the PS who pointed my attention
in the direction of the 1962 Marine Board Act and the
sections in that Act relating to pilotage and pilotage
dues. So these inserted sections that are going into
the primary Act from earlier this year, are effectively
sections of our law that already exist in the Marine
Board Act 1962. So these are not new. These are just,
effectively, a tidying up in housekeeping exercise.

| have one or two questions for the Minister in
Committee, but | would just raise two or three points in
debate, overarching points. The first point is that this
Bill at clause 2 seeks to create in the primary legisla-
tion a new definition of the term “pleasure craft” and
the meaning of “pleasure craft.” It will now mean a
vessel which at the time of its arrival is being used for
private recreational purposes. And it is unfortunate
because there is already in our law, in the [Passenger
Ships and Other Vessels Act] 1972 Act, a definition of
“pleasure craft” which differs from that definition.

Now, the PS and Minister have explained to
me why that is, but | would just observe that it is
slightly confusing and dangerous to have two different
terms defining two different Acts in two different ways.
And my respectful suggestion is that this amendment
Act could in fact amend the 1972 Act so that the defi-
nitions in both Acts are the same. And that would
probably save someone time and money in paying
lawyers to argue the point as to which definition
should trump which.

That rather nerdy, technical legal point aside,
there is another overarching question that | have for
the Minister. It will be seen from this Bill that some of it
... [nothing in this amendment provides for] paying
our pilots, our Bermudian pilots who go onto vessels
that come to and leave from Bermuda. And all of it is
readily understandable. If someone gets stuck as a
pilot on a vessel and the vessel leaves Bermuda and
for reasons of bad weather or some other reason the
pilot cannot get off, it is perfectly right and proper (I
would say, and our law does say) that that person
should be compensated, should be given accommo-
dation and should be returned from whatever port he
or she, the Bermudian pilot, may end up at. If you end
up in Florida because the hurricane prevented you
from getting off the boat, having piloted it safely off the
Island, you should be properly compensated, not only
for your time at sea, but also to get back to Bermuda.
So, | mean, much of it is perfectly common sense and
rational.

One query that did come up in the discussions
of the Bill on our side was, What is the plan the Gov-
ernment has if, as we now face a pandemic, a pilot
gets onto a vessel in Bermuda and has COVID-19,
and there is a COVID-19 exposure?

I will just pose that question to the Minister in
addition to my question about the two different defini-
tions between this amendment Bill and the original
1972 Act. Beyond those two overarching questions,
much of this Bill is a tidying up exercise. It is driven,
as the Minister and PS have told me, by the audit and
that is entirely understandable.

The other thing, just by way of interest, is that
this Bill also seeks to deal with superyachts that come
to our Island. Mr. Speaker, you will be aware that both
this Government and the previous one have been
pressing to try to make Bermuda a more attractive
jurisdiction for superyachts. And the former Minister of
Tourism of this Government put a lot of effort into it,
and the previous OBA Government put a lot of effort
into it. And so | would just point out that there is an
exemption here for pleasure crafts of less than 50 me-
tres. For those of us who think in feet, 50 metres is
164 feet. And | thought to myself, Well, that is pretty
large.

But | took a quick trip to Google, Mr. Speaker,
and | was shocked to see that in fact that is not nec-
essarily the biggest superyacht these days.
Superyachts can be up to 60 metres in length and
indeed so big are these things getting that they creat-
ed a whole ’nother category which are called mega
yachts. And those are boats that are over 60 metres in
length which can be over 200 feet. So, | just share
that little bit of homework with the House. It is
astounding how big these things are getting. And let
us hope that more and more of them do come to our
shores and that Bermuda pilots guide them safely in
and guide them safely out with their knowledge and
expertise of the local waters.

Thank you to the Minister for bringing this Bill,
and thank you, Mr. Speaker.

The Speaker: Thank you, MP Pearman.
Does any other Member wish to make a con-
tribution at this time?

Mr. Neville S. Tyrrell: Mr. Speaker.
The Speaker: Yes. MP Tyrrell.

Mr. Neville S. Tyrrell: Thank you, Mr. Speaker.
Thank you for the opportunity to speak on the Marine
and Ports Services Amendment Act 2021.

Let me say that | am happy to support the
Minister on what | would describe as common-sense
amendments which surely will bring Bermuda more in
line with the 21 century marine activities. So it cer-
tainly gets my support there, especially when | note
some new wording that does clarify crafts less than 50
metres who take part in ocean races. And | will give
you an example: GP Sailing class. So at least it brings
them into the picture. This is something new for Ber-
muda not requiring compulsory pilotage services.
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Another point that | wanted to speak to, Mr.
Speaker, is that the amendments are now aligned with
the operational responsibilities that will be required for
the upcoming Il Code audits that will be taking place,
and there is a lot of work actually going into that. So |
commend the Minister and his officers for attempting
that. So as the Opposition appeared to accept the
amendments on face value, | would say | certainly
support and lend my support to the Minister. Thank
you, Mr. Speaker.

The Speaker: Thank you, MP.

Does any other Member wish to make a con-
tribution?

None.

Minister.

Hon. W. Lawrence Scott: Thank you, Mr. Speaker.

Mr. Speaker, the Shadow Minister did bring
up ... and | will address the two questions that he did
bring up.

One, when he talked about COVID-19 expo-
sure. The main thing is that we adhere to all the
COVID-19 protocols, guidance and mitigation policies
to reduce the risk of transmission by as much as pos-
sible. And | do believe that ... not to get into too
much detail, but | do recall that we had an incident
early last year, where . . . all the mitigating factors and
everything that we have done is in the public domain,
so | do not want to repeat something that is already in
the public domain.

But when it goes on to his second question
about the 50 metres versus the 60 metres, the reason
that we picked 50 metres versus 60 metres is that
when you get your marine pilot licence, it is done un-
der the Standards of Training, Certification and
Watchkeeping [for Seafarers], meaning the STCW
licence. And that will certify our pilots on vessels up to
50 metres. And so the fact that we know that those
marine pilots coming in with these size yachts, already
have a licence that prepares them, trains them, has
them qualified to handle such vessels on waters simi-
lar to ours, we believe that they have the qualifica-
tions. And that is where the 50 metres came in. Unfor-
tunately, the 50 metres does not cover the Shadow
Minister's mega yacht that he has, but it does cover
others.

But also he did bring up an interesting point
when it comes to the definition and how the definition
changes. So the definition, just for those who are lis-
tening in, is based off of the . . . the definition is specif-
ic to the purpose of the legislation. And no two pieces
of legislation are exactly alike. Therefore, it is prudent
for us to ensure that the definition is geared to what
we want the legislation to do.

So, for example, the 2010 Customs Traveller
Declaration Notice will define a “pleasure craft” as “a
vessel which at the time of its arrival in Bermuda is
being used for private recreational purposes.” But yet

in the Passenger Ships and Other Vessels Act 1972 it
will include, at the time of arrival being used for private
recreational purposes, but it does not include
superyachts. Therefore, the fact that this Bill, the Ma-
rine and Ports Services Amendment Act [2021] is to
include superyachts and mega yachts, we need to
make sure that this is included in the definition. So |
just hope that this helps to clear things up.

With that, Mr. Speaker, | move that the Bill be
committed.

The Speaker: Thank you, Minister.
Deputy.

Hon. Derrick V. Burgess, Sr.: Yes, Mr. Speaker.
The Speaker: You have the Chair.
House in Committee at 4:53 pm

[Hon. Derrick V. Burgess, Sr., Chairman]

COMMITTEE ON BILL

MARINE AND PORTS SERVICES
AMENDMENT ACT 2021

The Chairman: Honourable Members, we are now in
Committee of the whole [House] for further considera-
tion of the Bill entitted Marine and Ports Services
Amendment Act 2021.

| am going to ask MP Foggo to take over for
me at this point.

Minister Foggo.

Ms. Lovitta F. Foggo: | am here, Mr. Chairman.
The Chairman: Thank you.

[Ms. Lovitta F. Foggo, Chairman]

The Chairman: Minister, can you continue, please.

Hon. W. Lawrence Scott: Thank you, very much.

Madam Chairman, the purpose of the Bill is to
amend the Marine and Ports Services Act 2021 (the
“principal Act’) to make provision for pilotage dues
derived from Part [lll] of the Marine Board Act 1962
and to provide for other associated matters.

Madam Chairman, | would like to move claus-
es 1 through 6.

The Chairman: It has been moved that clauses 1
through 6 be dealt with.

Are there any objections?

Approved. Continue.

Hon. W. Lawrence Scott: Thank you, Madam Chair-
man.
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Clause 1 is the short title of the Bill to be in-
troduced as Marine and Ports Services Amendment
Act 2021.

Clause 2 of the Bill amends section 2 of the
principal Act to add a definition of “pleasure craft” for
the purposes of describing a type of ship declared to
be excepted from compulsory pilotage under section
30.

Clause 3 of the Bill amends section 30 of the
principal Act to repeal and replace subsection (4)(f) to
refer to pleasure craft of less than 50 metres in length
as vessels that are excepted from compulsory pilot-
age.

Clause 4 of the Bill inserts new sections 32A
to 32G into the principal Act.

e Section 32A provides for the master of a
ship not to allow pilotage by any person
other than a qualified pilot within territorial
waters.

e Section 32B makes it an offence for a
master of a ship or any other person liable
to pay pilotage dues to make or offer a
payment to a pilot except as provided in
the principal Act.

e Section 32C provides for all ships that use
the services of a pilot to be liable for pilot-
age dues.

e Section 32D provides for increased pilot-
age dues where a pilot is detained on
board a ship. The increased dues will be
due where (a)on an outward or inward
bound ship, a pilot is obliged to anchor for
more than three hours; (b) a ship, whether
outward bound or inward bound, is de-
tained by order of the master, owner,
consignee or agent for more than three
hours; or (c) an outward bound ship does
not proceed to sea within three hours af-
ter the time appointed for sailing.

e Section 32E makes provision for a pilot
detained in quarantine on a ship to be
provided with provisions and accommoda-
tion similar to those supplied to officers of
the ship.

e Section 32F makes provision for a pilot
carried to sea due to weather or otherwise
against his will to be supplied by the mas-
ter, with similar provisions and accommo-
dation to those supplied to the officers of
such ship, at the ship’s expense.

e Section 32G provides for the master,
owner and consignee of a ship, and the
agent reporting, entering, or clearing of
such ship, to be jointly and severally liable
for pilotage dues owed by the ship.

Clause 5 of the Bill amends section 80 of the
principal Act. Paragraph (a) prescribes that a penalty
shall will be due and owing for the late payment of
pilotage dues pursuant to section 32C and for the late

payment of increased pilotage dues pursuant to sec-
tion 32D. Paragraph (b) inserts a new subsection (4)
that provides that a penalty levied for light tolls and
pilotage dues constitutes a maritime lien under section
28 and that light tolls and pilotage dues are recovered
by the procedure prescribed under section 79.

Clause 6 provides for the Act to come into op-
eration on a date appointed by the Minister by notice
published in the Gazette.

The Chairman: Thank you, Minister.
Are there any Members who wish to speak to
the clauses?

Mr. Scott Pearman: Thank you, Madam Chairman.
MP Pearman.

The Chairman: Will that be MP Pearman?
Mr. Scott Pearman: That'’s right, Madam Chairman.

The Chairman: Okay, MP Pearman, you have the
floor.

Mr. Scott Pearman: Thank you, very much.

Thank you, Minister, and thank you for your
response in the debate in respect of clause 2 which is
the definitional issue. Again, | would just emphasise
that having two terms defined differently in two differ-
ent Acts is an unhelpful thing, and the way to correct it
would be just to add to the end of the definition “and
for the purposes of this Act only, shall include
superyachts.” But | leave it there and | leave it with
you to take under advisement as you see fit.

Clause 3, please, the 50 metres. So as | un-
derstand the explanation, if there is a pleasure craft
which now includes superyachts less than 50 metres,
then pilotage will not be required. If it is in excess of
50 metres then either pilotage will be required or there
will be necessity to apply under section 30 of the pri-
mary Act for a licence. Have | correctly understood
that, Minister?

Hon. W. Lawrence Scott: That is correct. It has been
slotted in from the principal Act.

Mr. Scott Pearman: Right. And then all the other bits
on pilotage that have been inserted, [sections] 32A to
32G, all come from the previous Act and therefore
there are some questions that | did have that | would
have put if these had been new laws. But | suppose if
they have been on the books since 1962, it is not fair
to trouble you.

Can | just put one final one, though? Which is
on page 3 of the Bill, this is where a pilot is carried to
sea, and it is [section] 32F, which is the previous sec-
tion 68 under the [Marine Board] Act 1962. And under
[section] 32F(2) [of the Marine and Ports Services
Amendment Act 2021], it says, “The pilot shall be enti-
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tled to receive his salary at the same monthly rate as
he is entitled to receive from the Consolidated Fund
during his enforced absence from and until his return
to Bermuda by the quickest route, and the reasonable
expense of his return to Bermuda from the port or
place at which he is landed, or shall leave.”

That makes perfect sense to me. It just was
not clear to me from whom the pilot would be so enti-
tled. | note that in other places in the Bill these are
things that are the ship’s expense. Is that an entitle-
ment that arises at the ship’s expense? Or is it clear
on that?

Hon. W. Lawrence Scott: No, that would be at the
ship’s expense, of the owner of the ship’s expense.

Mr. Scott Pearman: At the equivalent rate, as the
Consolidated Fund would have otherwise paid the
pilot?

Hon. W. Lawrence Scott: That is correct.

Mr. Scott Pearman: Okay. Thank you, Minister.
Those are my questions. That is all | have.

The Chairman: Thank you, MP Pearman.

Are there any other Members who wish to
speak to the clauses?

There being no other Member—

[Inaudible interjection]
The Chairman: Minister.

Hon. W. Lawrence Scott: Thank you, Madam Chair-
man.
I move that the preamble be approved.

The Chairman: It has been moved that the preamble
be approved.
There is no objection, so move on, Minister.

Hon. W. Lawrence Scott: | move that the Bill be re-
ported to the House as printed.

The Chairman: It has been moved—

The Deputy Clerk: Madam Chairman, would you
have the Minister move the clauses first?

The Chairman: | was going to get to that. Thank you,
[Mr. Somner]. | appreciate that.
Please move the clauses.

Hon. W. Lawrence Scott: Sorry about that. Thank
you, very much.

I move that the clauses be approved.
[Crosstalk]

Hon. W. Lawrence Scott: Yes. | move that clauses 1
through 6 be approved.

The Chairman: Are there any objections?
[Motion carried: Clauses 1 through 6 passed.]

The Chairman: Is there a Schedule to be moved,
Minister?

Hon. W. Lawrence Scott: No, there are no Sched-
ules.

The Chairman: Okay. Continue, Minister.

Hon. W. Lawrence Scott: | move that the preamble
be approved.

The Chairman: We already did that.
[Crosstalk]

The Chairman: It has been moved that the preamble
be approved.

Hon. W. Lawrence Scott: | move that the Bill be re-
ported to the House as printed.

The Chairman: It has been moved that the Bill be
reported to the House as printed.

Are there any objections?

There being no objections . . .

[Motion carried: The Marine and Ports Services
Amendment Act 2021 was considered by a Commit-
tee of the whole House and passed without amend-
ment.]

The Chairman: Mr. Speaker.
House resumed at 5:03 pm

[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]
REPORT OF COMMITTEE

MARINE AND PORTS SERVICES
AMENDMENT ACT 2021

The Speaker: Thank you, Madam Chairman.

Members, are there any objections to the Ma-
rine and Ports Services Amendment Act 2021 being
reported to the House as printed?

There are none.

The [Bill] has been reported as printed.

Members, that brings us to a close of the
items on the Order Paper for today. The only thing left
to do at this point is the third readings, and | am going
to call on the Minister Furbert to do her third reading.
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Ms. Furbert.

Hon. Tinee Furbert: Thank you, Mr. Speaker.
The Speaker: Yes.

SUSPENSION OF STANDING ORDER 21
Hon. Tinee Furbert: | am going to move that Stand-
ing Order 21 be suspended to enable me to move that
the Bill entitled the Human Rights Amendment Act
2021 be now read for the third time by its title only.

The Speaker: Are there any objections?
There are no objections.
Continue, Minister.

[Motion carried: Standing Order 21 suspended.]

BILL
THIRD READING

HUMAN RIGHTS AMENDMENT ACT 2021

Hon. Tinee Furbert: | move that the Bill be now read
a third time by its title only and passed.

The Speaker: Members, the Bill has been read a third
time by its title only and it is now passed.
Thank you, Minister.

[Motion carried: The Human Rights Amendment Act
2021 was read a third time and passed.]

The Speaker: Minister Scott.
Hon. W. Lawrence Scott: Yes, Mr. Speaker.

The Speaker: It is time for you to do your third read-
ing.

SUSPENSION OF STANDING ORDER 21

Hon. W. Lawrence Scott: Thank you.

Mr. Speaker, | move that Standing Order 21
be suspended to enable me to move that the Bill enti-
tled the Marine and Ports Services Amendment Act
2021 be now read for the third time by its title only.

The Speaker: Are there any objections to that?
There are none.
Continue, Minister.

[Motion carried: Standing Order 21 suspended.]
BILL

THIRD READING

MARINE AND PORTS SERVICES
AMENDMENT ACT 2021

Hon. W. Lawrence Scott: | move that the Bill be now
read a third time by its title only and passed.

The Speaker: Members, the Bill has been read a third
time by its title only and it is now passed.
Thank you.

[Motion carried: The Marine and Ports Services
Amendment Act 2021 was read a third time and
passed.]

The Speaker: Mr. Premier, would you like to move us
to ... | should acknowledge that the Premier’s matter
will have its third reading at the next sitting.

So Mr. Premier, would you like to move us to
the next item on the Order Paper?

ADJOURNMENT

Hon. E. David Burt: | can do so, Mr. Speaker.
Mr. Speaker, | move that this Honourable
House do now adjourn until Friday, September 24.

The Speaker: Thank you, Mr. Premier.
Does any Member wish to speak to this mat-
ter?

Mr. Christopher Famous: Mr. Speaker.

The Speaker: Sounds like the MP from down in Dev-
onshire. MP—

Mr. Christopher Famous: Mr. Speaker.
The Speaker: MP Famous—
[Crosstalk]

The Speaker: You have your 20 minutes. Go right
ahead.

HONOURABLE SPEAKER’S
FOURTH ANNIVERSARY

Mr. Christopher Famous: Mr. Speaker, first let me
start by saying that today marks the fourth anniversary
of us calling you “Mr. Speaker.” It may have slipped
some people’s mind, but it didn’'t slip my mind. So
Happy Anniversary, Mr. Speaker.

The Speaker: All right. Comes with a cake?
Mr. Christopher Famous: | beg your pardon?

The Speaker: Does it come with a cake?
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Mr. Christopher Famous: Yes, well, . . .
The Speaker: Red and blue, right?

Mr. Christopher Famous: | bringing it up there the
next Cup Match.

[Laughter]

The Speaker: Go right ahead.

COVID-19, BRINGING OUT THE BEST AND THE
WORST

Mr. Christopher Famous: Mr. Speaker, | do not like
to quote English people, but today | am. There is a
saying, “It was the best of times, it was the worst of
times.” But let me start with the best of times, Mr.
Speaker. Let me start by thanking the frontline work-
ers on the war against COVID-19 and all its variants;
those who have taken hundreds of thousands of test
swabs for the last 18 months around the Island; those
who have administered tens of thousands of vaccines
to Bermudian residents; those working 12-hour shifts
at MDL [Molecular Diagnostic Laboratory] and other
laboratories to give people the results that they need;
those who are manning the COVID-19 hotlines; and
those who are dealing with thousands of TA[F] ap-
proval application forms every week. Those working in
the hospital as ailing people are brought in; those
working in the emergency ward, those working in the
ICU, and yes, even those who are consoling the fami-
lies who have lost loved ones.

As | said earlier, Mr. Speaker, without them
our health care system would collapse, and we would
be in a position that we would never want to be in. So
in the midst of what is clearly our fourth wave, it is in-
cumbent that we continue to thank these persons,
[and] be patient when asking for our results. Don’t ex-
pect it the next day or the same day. And most im-
portant, all of us, even [those of] us in this Honourable
House even fif it's virtual, do what you have to do to
not overload their workload. Mr. Speaker, truly, they
are the best of the best of what Bermuda has to offer
during a worldwide crisis.

Now, Mr. Speaker, on to the worst. We have
seen some of the worst that Bermuda has to offer dur-
ing this crisis. The name-calling on Facebook from
both sides, those who are vaccinated and those who
are not vaccinated, that is the worst. We are used to
being divided along racial lines, economic lines, Cup
Match lines, and now we find ourselves divided along
vaccinated and unvaccinated lines. And that is the
worst, Mr. Speaker. No one wakes up saying, / wish to
catch a disease that may kill me. And no one should
be criticised for taking something to protect them-
selves from possibly dying.

Mr. Speaker, it is one thing when individuals
make choices for their own personal health. We have
to respect that. But when people interject politics into
what is a life-threatening disease, that is the worst of
the worst.

Mr. Speaker, allow me to quote something
from the Deputy Speaker's favourite journal,
the 'Royal Gazette. The decision to begin the public
school year virtually is leaving parents “scrambling.”
Shadow Minister of Education Ben Smith said. He
added “This decision could have been taken last
week to give parents a little more time.”

Mr. Smith said, and | quote, Mr.
er, 2“‘Today, public schools opened its doors virtually
for the new academic year. It was abysmal for the
Department of Education to inform parents of this just
48 hours ago. It is simply unacceptable.”

Mr. Speaker, | spent all my life in the public
school system and | have always known the Depart-
ment of Education to look out for the health or the wel-
fare of the people, the children. No different from the
private school education. Mr. Speaker, private schools
closed their doors, or went remote, with 48-hours’ no-
tice. Yet, somehow the OBA finds a way to attack the
public education system. It is okay for the private edu-
cation system to protect their children, but it is not
okay for the public education system to protect their
children.

We did not tell Hurricane Larry, Hey, Larry,
can you come on the day that we were supposed to
open school. We didn’t tell COVID-19 and Delta to
say, Hey, can you spike up on the week that we are
supposed to open school, because we don't really
want to open school? So, any comment saying, Oh,
can you all come on Thursday? These things are be-
yond the control of anyone. Yet somehow the OBA,
through their spokesperson, finds a way to attack the
Ministry of Education. Indeed, Mr. Speaker, the worst
of times.

Mr. Speaker, it gets worse. May | quote once
again? The One Bermuda Alliance has criticised Da-
vid Burt, the Premier, for being on holiday during this
week’s industrial action over labour laws by the Ber-
muda Industrial Union. That was from the Leader of
the Opposition, Honourable Cole Simons, from con-
stituency 8. Mr. Speaker, let’s be clear. Our Premier is
a young man who has a young family that has en-
dured a lot for the last 18 months. He took them on
vacation—a well-deserved vacation. Yet somehow it
is now our fault that he was on vacation [when] this
issue flared up. An issue, | would say, Mr. Speaker,
that was being handled by the Deputy Premier of this
country, the Honourable Walter Roban; an issue that
was handled by the Honourable Minister of Labour,
Jason P. Hayward; an issue that was handled by the
caucus, the Cabinet, the party itself.

' Royal Gazette 9 September 2021
2 Bernews, 9 September 2021
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Let me declare right now, Mr. Speaker. | am a
card-carrying union man. | have always been one. So,
it was not nice to see what happened last week. But |
can assure the OBA that this family issue between the
PLP and the BIU is going to be settled, and it is going
to be settled between us as a family. We do not need
them interfering in our family business. They are not
wanted. We will handle our business and we will sort
this out. Let no one be confused. United we stand, Mr.
Speaker.

But for them, the OBA, they would like to prey
on the public’s mind and try to say, Oh, look, David
Burt is taking a vacation while the country is going
down the drain. Oh, he doesn’t really care about you.
He is taking his kids on a well-deserved vacation. Mr.
Speaker, again, the worst of the worst.

Let's go further, Mr. Speaker. OBA candidate,
want-to-be candidate, one-time Senator, Vic Ball, and
other political figures have actively taken part in sev-
eral protests against COVID-19 mitigation measures
in this country. On the 29" of June, Vic Ball, Karen
Magnum, and others down [at the] Cabinet, were pro-
testing against the Government and gave them this
ultimatum: End the public health emergency orders.
Suspend all new travel entry regulations and stop all
PCR [Polymerase Chain Reaction] checks. | could be
wrong, Mr. Speaker, but PCR tests are a global
standard to check to see who is or who isn’t positive
or negative with COVID-19. In other words, it helps
countries prevent lockdowns.

On May 5, Mr. Ball wrote this: 3“[T]his
Government has taken a position that the vaccine is
the only way forward. This stance is putting them at
odds with a significant segment of the population. The
PLP tell us that the vaccine is unquestionably good for
everyone and the country.”

Mr. Speaker, again, four years ago when this
party got sworn in, we did not know there was going to
be a worldwide crisis coming to us. When you became
Speaker, you didn’t know you were going to have to
preside upon the Emergency Health Orders one after
another. We are doing the best that we can. And sci-
ence shows that the vaccine, while not perfect, has
helped to stem deaths. But yet the OBA with the Vic
Balls are telling people, Don’t worry about that.

Mr. Speaker, it gets worse. The Bermuda
Freedom Alliance [BFA] on July 15 tells Bermudians,
Don’t wear masks anymore. We don’t need a mask.
They were down at East Broadway the other day say-
ing, Hey, we don’t need SafeKey. But guess what?
[INAUDIBLE] says, Hey, you need SafeKey because
things are getting bad.

Mr. Speaker, if Bermudians had listened to
the [INAUDIBLE], they would be in the same position
as some states down in the south who listened to
Donald Trump. Mr. Speaker, it is one thing when you
are saying something political for the sake of politics,

3 Bernews, 5 May 2021

but when you are going to mix politics with people’s
health, that is the worst of the worst. And that is what
we have seen from the OBA. That is what we have
seen from the BFA.

Mr. Speaker, earlier this year we witnessed a
COVID-19 spike that killed 21 Bermudians. We have
unfortunately seen two deaths in the last two weeks.
This Government has pledged to the people that we
will do all that we can to save lives, even if it is un-
popular, we will do it. But, no, the OBA wants to prey
on people’s minds, prey on their fears, and try to sep-
arate reality from fiction.

Mr. Speaker, | am going to end with this
quote. “But in any society, leaders who aren’t willing to
make sacrifice aren’t really leaders, they’re opportun-
ists, and opportunists rarely have the common good in
mind.”

Mr. Speaker, we have some opportunists
amongst us who are willing to play God and put our
people’s lives in danger for political purposes. That,
Mr. Speaker, is the worst of the worst.

Again, | thank those who have been on the
front lines for saving this country from medical doom.

Thank you, Mr. Speaker.

The Speaker: Thank you, Honourable Member.

Does any other Honourable Member wish to
make a contribution at this time?

Any other Member?

Any other Member?

Any other Member?

No other Member? Consider the House
closed.

Members, have a good weekend.

[At 5:20 pm, the House stood adjourned until
10:00 am, Friday, 24 September 2021.]
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BERMUDA HOUSE OF ASSEMBLY

OFFICIAL HANSARD REPORT
VIRTUAL SITTING
24 SEPTEMBER 2021

10:00 AM
Sitting Number 25 of the 2020/2021 Session

[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]

The Speaker: Good morning, Members. It now time
to begin today's session.
Ms. Beale, would you lead us in prayers?

PRAYERS
[Prayers read by Ms. Kara Beale, Assistant Clerk]

The Speaker: Thank you, Ms. Beale.
Members, the House is now in session.

CONFIRMATION OF MINUTES
[Minutes of 23 July and 10 September 2021]

The Speaker: The Minutes of the 23" of July, which
the Opposition had asked last week for us to defer,
will stand as printed. There are no other requests on
that, so they will stand as printed.

The Minutes of [September] 10, 2021, are
there any amendments or omissions that need to be
made to those Minutes?

There are none. The Minutes will stand as
printed.

[Minutes of 23 July and 10 September 2021 con-
firmed]

MESSAGES FROM THE GOVERNOR

The Speaker: There are none.

ANNOUNCEMENTS BY THE SPEAKER
OR MEMBER PRESIDING

APOLOGIES
The Speaker: | have been informed that two Mem-
bers will be absent today, Honourable Member

Jamahl Simmons; and Honourable Minister Rabain,
the Minister of Education, will also be absent today.

MESSAGES FROM THE SENATE

The Speaker: There are none.

PAPERS AND OTHER
COMMUNICATIONS TO THE HOUSE

The Speaker: Yes, this morning we have a series of
Papers and Communications. And the first is in the
name of the Deputy Premier.

Deputy Premier, would you like to present
your matter at this moment?

Hon. Walter H. Roban: Yes, Mr. Speaker. Thank you,
very much, and good morning to everyone.

The Speaker: Good morning.

REGULATORY AUTHORITY OF BERMUDA
ANNUAL REPORT FOR 2018-2019

Hon. Walter H. Roban: Mr. Speaker, | have the hon-

our to attach and submit for the information of the

Honourable House of Assembly the Regulatory Au-

thority of Bermuda Annual Report for 2018—2019.
Thank you very much, Mr. Speaker.

The Speaker: Thank you, Deputy.
Minister of Finance, would you care to present
your matter at this time?

[No audible response]

The Speaker: Minister?
We will move on.
The next is in the name of Minister Furbert.
Minister Tinee Furbert, would you like to pre-
sent your paper?

ADOPTION OF CHILDREN (APPROVED
JURISDICTIONS) ORDER 2021

Hon. Tinee Furbert: Yes. Good morning, Mr. Speak-
er.

Mr. Speaker, | have the honour to attach and
submit for the information of the Honourable House of
Assembly the Adoption of Children (Approved Juris-
dictions) Order 2021, made by the Minister responsi-
ble for Child and Family Services in exercise of the
power conferred by section 46 of the Adoption of Chil-
dren Act 2006. Thank you, Mr. Speaker.
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The Speaker: Thank you, Minister.

The next communication this morning is in the
name of Minister Furbert as well, Minister and
spokesman for Youth and Sport.

BERMUDA SPORT ANTI-DOPING AUTHORITY
ANNUAL REPORT 2021

Hon. Tinee Furbert: Thank you, Mr. Speaker. Thank
you.

Mr. Speaker, | have the honour to attach and
submit for the information of the Honourable House of
Assembly the Bermuda Sport Anti-Doping Authority
Annual Report 2021. Thank you, Mr. Speaker.

The Speaker: Thank you. And you are also acting on
behalf of the next one as well. Would you like to pre-
sent the one on behalf of the Minister of Education?

BERMUDA EDUCATION COUNCIL (EXEMPTIONS)
(2021 TO 2022 SCHOOL YEAR) ORDER 2021

Hon. Tinee Furbert: Thank you, Mr. Speaker.

Mr. Speaker, | have the honour to attach and
submit for the information of the Honourable House of
Assembly the Bermuda Educators Council (Exemp-
tions) (2021 to 2022 School Year) Order 2021.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.
This brings us to an end of the Papers and
Communications to the House this morning.

PETITIONS

The Speaker: There are none.

STATEMENTS BY MINISTERS AND
JUNIOR MINISTERS

The Speaker: This morning we have five such State-
ments. The first is in the name of Minister Furbert,
Minister for the Cabinet Office.

Minister Furbert, would you like to present
your Statement at this time?

[Pause]

The Speaker: Minister, we see you, but we do not
hear you.

Hon. Wayne L. Furbert: Do you hear me now, Mr.
Speaker?

The Speaker: Yes, Minister. Go right ahead.

BERMUDA POST OFFICE

Hon. Wayne L. Furbert: Thank you. Mr. Speaker, |
rise to speak on the current status of the Bermuda
Post Office [BPO], as well as the progress the BPO is
making to modernise their services. Mr. Speaker, the
BPO’s strategic objective to increase revenues via
technology, in an expanding e-commerce, logistics
and parcel market, remains on target and a reality.
For example, the department’s online shopping plat-
form, MyBermudaPost, powered by MyUS, is set to
be implemented via a soft launch by September 30,
with an official start date in mid-October.

Mr. Speaker, this new service will allow Ber-
muda Post Office customers the ability to purchase
goods and merchandise in the USA (and hopefully the
UK within three to six months) and have those items
delivered locally through the Bermuda Post Office’s
logistical network of sub-offices. Or they can be deliv-
ered directly to local residences and businesses via
an expanded courier and home delivery service.

Mr. Speaker, local entrepreneurs, e-tailers
and businesses will be provided with an affordable
local last-mile logistic service. With increased BPO
marketing and advertising efforts, the BPO will be bet-
ter positioned to capitalise on the opportunity to be
more competitive, efficient and sustainable.

Mr. Speaker, the Bermuda Post Office re-
mains compliant with the Universal Postal Union’s
(UPU) standards, requirements and covenants re-
garding the transport and processing of mail. This also
includes the mandate to accept and send ITMATT
(item attribute) data, or data that is used to communi-
cate all mail data and information to destination postal
administrations. The receiving and sending of ITMATT
data will help the BPO to gain efficiencies in the cus-
toms declaration process, allow the BPO to preclear
in-bound mail items and provide a greater sense of
control, security and accountability to meet local
standards and Revenue Act requirements as an agent
for Customs.

Mr. Speaker, recipients of incoming parcel
and packages mail will receive an email or SMS mes-
sage from the Bermuda Post Office asking if they
would like to provide an electronic invoice for the pre-
clearance of their goods. Bermuda Post Office cus-
tomers can also choose their delivery option—
residence, business or any location of their choice—
and the Bermuda Post Office will deliver accordingly.

Customs duty can be paid online. If the cus-
tomer wishes to do so, they can ignore the SMS or
email message and their package will go to their sub-
office location and a collection notice will be delivered
as per normal procedures.

Mr. Speaker, as previously communicated,
the current service and processing fee is to be in-
creased to $10 to help cover BPO’s processing and
administration of inbound mail items, to provide cus-
tomers with an advice of arrival, and to complete and

Bermuda House of Assembly


http://parliament.bm/admin/uploads/ministerials/1993552b1ac56757a001c6e522a95ec8.pdf
http://parliament.bm/admin/uploads/ministerials/1993552b1ac56757a001c6e522a95ec8.pdf

Official Hansard Report

24 September 2021

1945

confirm Bermuda Customs Declaration [BCD] forms.
Delivery to any physical address in Bermuda is free.

Mr. Speaker, it is anticipated that the Bermu-
da Post Office’s philatelic website will be operational
by September 30, 2021. The website will allow [phila-
telic] account holders and visitors to the site the ability
to order stamp collections, and to manage standing
orders and top-ups to their accounts for stamp releas-
es of their choice for local and international delivery.

Mr. Speaker, additional enhancements in
technology include the introduction of touch screen
kiosks at the General Post Office [GPO] and all sub-
offices in 2022, with the potential introduction of public
and free Wi-Fi at the General Post Office. These initia-
tives are expected to improve customer service and
the customer’s experience via increased foot traffic
and potential increased revenues as Post Office prod-
ucts and services are [cross] sold.

Mr. Speaker, included in BPO’s future vision
for the next six months is the implementation of addi-
tional value-added services such as Drop-and-Deliver.
This particular service will enable local e-commerce
vendors who do not have a delivery network the op-
tion of dropping off their mail items to the Bermuda
Post Office for delivery locally. Conversely, they can
arrange for the Post Office to pick up from their place
of business. Local post rates apply, with a $5 fee per
delivery item.

Mr. Speaker, another service the BPO will be
introducing is a one-size, one-price mailbox for out-
going international parcel mail. Business customers in
Hamilton who want their Post Office box mail to be
delivered can do so as well.

Mr. Speaker, improving the Bermuda Post
Office’s appearance is also one of our objectives. Post
Office locations will be refreshed; staff uniforms will be
updated; and a renewed focus on customer service
and positive customer service experiences will be a
predominant goal.

The Bermuda Post Office expects to make
legislative amendments to the Post Office Act 1900,
the Post Office Regulations 1933 and the Post Office
(Departmental Administration) Regulations 1933 to
reflect changes in service, product offerings and future
objectives. These amendments will facilitate increased
logistic and online services, as well as increase effi-
ciencies and enhance the overall customer experi-
ence when using the Bermuda Post Office’s wide
range of services.

Mr. Speaker, the Bermuda Post Office is a
service provider and one of only a handful of govern-
ment departments that can compete with local and
international businesses in the same market. Howev-
er, the Post Office public services are free, and to help
balance the Post Office financially, a postal rate in-
crease in April 2022 is necessary, coupled with
aforementioned service and product improvements.

Mr. Speaker, the Bermuda Post Office has
made improvements in their business plan, technolo-

gy and infrastructure to make the department more
competitive, with a new proposed organisation chart
and a leadership vision for success. Significant pro-
gress is being made to upgrade job descriptions,
along with staff training and development being em-
phasised to help achieve BPO'’s vision and future op-
erational and staffing needs.

The Bermuda Post Office, which is now led by
new Postmaster General Sam Brangman Jr., with the
support of the BPQO’s senior management team, re-
mains committed to success. Mr. Speaker, the objec-
tives, goals and initiatives of the Bermuda Post Office
for 2021/22 and the future are to remain vision-
forward, innovative and customer-focused, and to
have a sustainable postal service. Post Office staff
remain hardworking and dedicated despite the ad-
verse COVID-19 impact on delivery of services.

Mr. Speaker, | hasten to commend Mr.
Brangman, his senior management team and all of the
BPO’s employees for the stellar service they continue
to provide to the community. | am very optimistic that
this service will improve immensely as we implement
these innovative upgrades and new products for the
public.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.

The next Minister who has a Statement for
this morning is the Minister of Health.

Minister, would you like to put your Statement
this morning?

Hon. Kim N. Wilson: Yes, thank you. Good morning,
Mr. Speaker.

The Speaker: Good morning. Go right ahead.

UPDATE ON BORDER CONTROLS—QUARANTINE
(COVID-19) (NO. 3) ORDER 2020

Hon. Kim N. Wilson: Mr. Speaker and Honourable
Members, as this Honourable House will recall, a 14-
day quarantine in a government-approved facility for
unvaccinated travellers came into effect on the 20" of
June with an end date of the 30" of September 2021.
The purpose of the 14-day quarantine is to curtail the
movement of unvaccinated, recently arrived travellers
to the Island. The incubation period for COVID-19 is
between two and fourteen days, and that sets the
quarantine period.

Mr. Speaker, after an outbreak of COVID-19
in March and April of this year, Bermuda enjoyed a
relatively calm early and mid-

[No audio]
Hon. Kim N. Wilson: —of COVID-19 fuelled by a

coronavirus variant of concern—the Delta strain. It is
highly transmissible, and its symptoms are very easily
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confused with a summer cold or allergies. As a result,
we find ourselves in the midst of an outbreak where
local transmission of the disease far outweighs the
incidence of the disease among travellers.

Mr. Speaker, this does not mean we can relax
our border controls. However, the reality remains that
the virus which causes the disease COVID-19 arrives
in Bermuda via travellers. As we grapple with the cur-
rent outbreak, we cannot lose sight of the need to
keep our borders strong. Therefore, the 14-day quar-
antine requirement for unvaccinated travellers will re-
main in place, but they will be expected to quarantine
at home after the 30" of September.

Mr. Speaker, to ensure unvaccinated air arri-
vals are not in any of the quarantine hotels by the 30"
of September 2021, the last of the unvaccinated trav-
ellers to check in will do so tomorrow, Saturday, the
25" of September. Unvaccinated travellers arriving on
Sunday, the 26" of September, will access a new pro-
cess when applying for their travel authorisation, and
those travellers will be expected to quarantine at
home.

Mr. Speaker, please note there will be no
changes to the travel authorisation or protocols fol-
lowed by vaccinated travellers—and the majority of
our travellers now are vaccinated.

Mr. Speaker, the travellers who undergo the
14-day quarantine will be fitted with an electronic
monitoring device and a red wristband. They will be
required to remain at their accommodation for the full
period. The only tests they must have are the arrival
test and their day-14 test. As part of the travel authori-
sation application, the traveller must declare that he or
she can quarantine at home alone. Any and all of the
household members must quarantine as well. The
only exception will be for those with a medical certifi-
cate—this is unchanged from the current situation for
medical travel.

There will be some unvaccinated residents
who travel but cannot quarantine alone and whose
household members cannot quarantine with them. In
those cases, the travellers must stay in a paid ac-
commodation. There will be no specific quarantine
hotels, but the travellers will be monitored in the ac-
commodation of their choosing as if they were at
home.

Mr. Speaker, for the avoidance of doubt, all
unvaccinated visitors to the Island—and this does ap-
pear to be a small, curious tourism niche—must quar-
antine for 14 days in a paid accommodation. Also, all
those residents who arrive on Island without a travel
authorisation and cannot quarantine at home alone
must quarantine in a paid accommodation as well. It
may be that for those unvaccinated travellers, their
household members will later agree to quarantine with
them, in which case the traveller can check out of the
accommodation and complete the 14-day quarantine
at home.

As is the case now, Mr. Speaker, household
members who quarantine with a traveller will be fitted
with a red wristband. The wristband must be worn un-
til the entire household tests out on day 14 with a
negative test result.

Mr. Speaker, | am reminded that at the begin-
ning of this marathon of a global pandemic, our main
measure of success was that we would not over-
whelm our health system. At this point, unfortunately,
we are not succeeding. Residents, frontline workers,
Ministry staff, the third sector, local businesses, inter-
national business—all of us—we have to work hard
and work together in this fight against COVID-19. The
marathon is not yet over.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.

The next Statement this morning is in the
name of the Minister of National Security.

Minister Ming, would you like to present your
Statement?

Hon. Derrick V. Burgess, Sr.: Mr. Speaker. Mr.
Speaker, before you continue.

The Speaker: Yes, yes.

Hon. Derrick V. Burgess, Sr.: We do not have any
copies of the Statements.

The Speaker: Okay. They were not put up on Share-
Point?

An Hon. Member: Yes. They are. They are available.

Hon. Derrick V. Burgess, Sr.: | did not see any. |
looked and looked. No problem; | will look again.

The Speaker: That’s strange.

Ms. Susan E. Jackson: And try refreshing your page.
There is a little circle at the top where the webpage
address is. If you circle that, it will refresh.

Hon. Derrick V. Burgess, Sr.: All right. Thank you, , |
appreciate that.

The Speaker: Deputy, if that does not work out for
you, let me know and | will have Mr. Lamb try to sort
you out, okay?

Hon. Derrick V. Burgess, Sr.: Okay. Thank you.

The Speaker: Thank you, Members, for the assis-
tance in providing some direction where we could help
the Deputy at this time. | appreciate it.

Minister Ming, would you like to make your
presentation?
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DISASTER VICTIM IDENTIFICATION TRAINING

Hon. Renee Ming: Yes. Good morning, Mr. Speaker
and listening audience.

Mr. Speaker, | rise this morning to inform this
Honourable House that during the week of August 30,
2021, a number of Bermuda agencies received train-
ing in disaster victim identification, known as DVI.

Mr. Speaker, as a direct result of the Air
Crash Incident Training conducted in January of 2019,
a gap was realised that Bermuda and all the other
Overseas Territories have in disaster victim identifica-
tion. To assist, the National Disaster Coordinator ap-
proached the Foreign Commonwealth and Develop-
ment Office with an application for this DVI training to
be delivered across the Overseas Territories.

Mr. Speaker, the DVI process is an interna-
tionally recognised sequence of activities that has
been developed over several years. It has been tested
in large-scale disasters in many regions across the
world and has proven to be a reliable method by
which victim data in the form of post-mortem material
can be matched against missing person data. The aim
of this matching process is to positively identify human
remains.

Mr. Speaker, Bermuda was lucky to receive
two instructors, Mr. Howard Way (OBE) and Police
Superintendent Pete Sparks (QPM), from the Disaster
Victim Identification Team, which is part of the Nation-
al Police Coordination Centre and sits under the Na-
tional Police Chiefs Council. Mr. Speaker, they trained
15 students, 12 police officers and 3 regiment solders,
who received three full days of training as on-the-
ground practitioners in managing any victims, scene
preservation and evidence.

On Friday, September 3, four hours of training
was delivered to the various commanders of the
agencies who would be involved, and staff with spe-
cialist roles that are touchpoints for the scene investi-
gators. This included the Deputy Governor, Perma-
nent Secretary of the Ministry of National Security,
Police Commanders, Regiment Commanders, Coast
Guard Commander, Fire Commanders, Bermuda
Hospitals Board, Mass Casualty Team Commander,
INTERPOL Officer, Family Liaison Officers, Property
Management Team, Police Training Centre, Police
Doctor, Chief Dental Officer, Pathologists, Morgue
Manager, Coroners Officer, Crown Counsel, Diplomat-
ic Counsels, Safety and Health Managers, Public In-
formation Officers, Bermuda Red Cross, Bermuda
Civil Aviation Authority, Bermuda Airport Authority and
Skyport Corporation. The coordination of the training
was completed by the Disaster Risk Reduction and
Mitigation [DRRM] Team, which sits under the Ministry
of National Security and the Emergency Measures
Organisation.

Mr. Speaker, over the last 40 years there
have, unfortunately, been many incidents around the
world that have involved loss of life on a large scale.

These have included air crashes, industrial explo-
sions, fires, acts of terrorism, as well as other types of
incidents including natural disasters such as hurri-
canes and tsunamis. Fortunately, these incidents are
rare, but this does not mean that we should not be
prepared. After each of these incidents an inquiry [did]
take place, which has resulted in many recommenda-
tions being made.

Mr. Speaker, these inquiries have shaped
disaster victim identification into a discipline which
follows the recommendations made, and includes:

e the provision to be honest and, as far as pos-
sible, provide accurate information at all times
and at every stage to the families and friends
of the victims;

e be respectful to the deceased and to the be-
reaved;

e have a sympathetic and caring approach; and

e act professionally and diligently to avoid mis-
taken identification.

Mr. Speaker, INTERPOL has mandated that
one of the most important requirements for victim
identification is the application of international stand-
ards, which aims to promote a consistent and widely
understood approach, especially in multinational DVI
operations.

Mr. Speaker, | would like to thank both How-
ard Way and Pete Sparks for providing their expert
advice based on many years of experience, and also
[thank] the Foreign and Commonwealth Development
Office for sponsoring this training.

Mr. Speaker, the Disaster Risk Reduction and
Mitigation Team are now crafting a DVI response plan
which will outline Bermuda’s coordinated multi-agency
response should an incident ever occur that requires a
DVI response in Bermuda. Mr. Speaker, the work of
the DRRM Team is important in ensuring that Bermu-
da is prepared for any large-scale disaster. | will con-
tinue to update this Honourable House on this work
and the important work of all of the departments and
units within the Ministry of National Security.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.

The next Statement this morning is that of the
Minister of Transport. However, Members, | am going
to seek your indulgence because the Member has
asked that we defer that for the moment as there are
issues right now that he may wish to include, depend-
ing on the outcome. And he wanted to defer the
Statement until that matter is addressed so that he
can give you the best and most updated Statement.
So we will ask that that be deferred until later in the
day, with your indulgence.

So bypassing that Statement, the next State-
ment is in the name of Minister Tinee Furbert.

Minister, would you like to present your
Statement at this time?
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Hon. Tinee Furbert: Good morning. Thank you, Mr.
Speaker.

The Speaker: Good morning. Go right ahead.

INTERCOUNTRY ADOPTIONS
APPROVED JURISDICTIONS

Hon. Tinee Furbert: Mr. Speaker, | rise today to ad-
dress an issue related to intercountry adoptions that
will approve two jurisdictions, namely Jamaica and
Trinidad and Tobago, which is in response to requests
from prospective applicants who are desirous of
adopting children native to Jamaica and Trinidad and
Tobago.

Mr. Speaker, one may ask, What is an ap-
proved jurisdiction? Our adoption legislation gives
guidelines on what is considered an approved jurisdic-
tion. According to the Adoption of Children Act 2006,
Part 5 Overseas Adoptions, sections 46 and 47, ap-
proval by the court can only be granted if a child
brought to Bermuda is from an approved jurisdiction.
An “approved jurisdiction,” as outlined in section
46(2)(a) and (b), is [defined as follows]:

e acountry that is a party to the Hague Conven-
tion and is not on the restricted list; or

e ajurisdiction that is designated by the Minister
as an approved jurisdiction by order published
in the Gazette and is not a country on the re-
stricted list.

Jamaica and Trinidad and Tobago are not a
party to the 1993 Hague Convention on Protection of
Children and Co-operation in Respect of Intercountry
Adoption, and they are not on the restricted list. Ja-
maica and Trinidad and Tobago are identified as a
connected party, as both are in the process of becom-
ing a party to the Hague Convention, as they have
signed, ratified and acceded to one or more of the
conventions. The Department of Child and Family
Services requested that the Minister exercise her leg-
islative powers under section 46 of the Adoption of
Children Act 2006, which gives effect to overseas
adoption otherwise known as “intercountry adoption.”

Mr. Speaker, with Ministerial approval by way
of an Order entitled Adoption of Children (Approved
Jurisdictions) Order 2021, dated and operative on the
22" of September 2021, when meeting the prerequi-
sites, prospective applicants will now be able to pro-
ceed with their intercountry adoption applications in
Jamaica and Trinidad and Tobago. Prospective appli-
cants having met all of the conditions for a successful
intercountry adoption from the said countries will allow
adopted children to acquire Bermudian status effec-
tive from the date of the adoption, as set out in section
16(2)(a) of the Bermuda Immigration and Protection
Act 1956.

Mr. Speaker, section 4 of the Adoption of
Children Act 2006 designates the Director of Child
and Family Services with the responsibility for the

administration of adoptions in Bermuda. This obliga-
tion includes potential adoptions of both domestic and
overseas children by prospective adoptive parents
who fulfil the legislative requirements set out in the
aforementioned Act.

Mr. Speaker, the legislation and adoption pro-
cedures of the local authorities in Jamaica and Trini-
dad and Tobago have been reviewed, with the inclu-
sion of a comparative analysis of child safeguards that
are in place to uphold the well-being of the child as
well as the rights of birth parents during the adoption
process.

Mr. Speaker, | would like to share statistics of
the Department of Child and Family Services [adop-
tion services] for calendar year 2020, which provides
the following overview: 37 cases that are inclusive of
21 consultations, of which 17 were local adoptions
and 4 concerned overseas adoptions. For the purpos-
es of the DCFS adoption services, such consultations
provide an opportunity for persons seeking advice
regarding the feasibility of local or overseas adop-
tions; there were 16 open cases/applicants ready to
start the application process, 9 of which were local
adoptions and 7 pertained to overseas adoptions.

Mr. Speaker, Bermuda has not acceded to the
Hague Adoption Convention and is classified as “oth-
er.” As a result of this classification, Bermuda, along
with the other said jurisdictions, must rely on their lo-
cal legislation as opposed to international authority for
the process of intercountry adoptions to take effect.
This process is reflected in local legislation under sec-
tion 46 of the Act, which authorises the Minister with
responsibility for Child and Family Services to make
an order that is subject to the negative resolution pro-
cedure designating any other jurisdiction. Subse-
quently, the order is gazetted approving the jurisdic-
tion. If a designated jurisdiction becomes a “restricted
county,” that jurisdiction ceases to be an approved
jurisdiction and the process discussed will no longer
apply.

Mr. Speaker, | would like to take this oppor-
tunity to remind persons who are interested in adopt-
ing children, either it be locally or from another juris-
diction, to be mindful this is a lifelong commitment to a
child. Once an adoption is formalised, there is no turn-
ing back. You are now recognised in law as the legal
parent(s) of the child until they are an adult. As the
named legal parent, one has legal rights and respon-
sibilities known as “parental responsibility.” Such re-
sponsibilities must be upheld—for example, [including]
but not limited to the following:

e providing a home for the child;

e protecting, providing for needs and maintain-
ing the child;

e choosing and providing for the child's educa-
tion; and

e ensuring proper emotional and physical health
needs and health care.
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Mr. Speaker, | encourage potential applicants
seeking to adopt to prepare to do their research, dis-
cuss their concerns with the Department of Child and
Family Services and recognise beforehand the re-
wards and the various challenges and changes that a
child brings to one's existing lifestyle.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.

That brings us to an end of the Statements for
this morning. We now move on to the next item on the
Order Paper.

REPORTS OF COMMITTEES

The Speaker: We have a report this morning from the
Public Accounts Committee. And the Opposition
Leader will present that report.

Opposition Leader, would you like to make
your report at this time?

PARLIAMENTARY STANDING COMMITTEE
REPORT ON PUBLIC ACCOUNTS—BERMUDA
TOURISM AUTHORITY 2021
RECOVERY PLANS

Hon. N. H. Cole Simons: Mr. Speaker, under the
provisions of Standing Order 34(c)(iii) of the House of
Assembly, | hereby submit for the information of the
Honourable House of Assembly the Report of the Par-
liamentary Standing Committee on Public Accounts
on Bermuda Tourism Authority 2021 Recovery Plans.
The PAC [Public Accounts Committee] requested this
report before the Ministry of Finance for consideration
and response on the recommendations they advised
the committee.
Thank you, Mr. Speaker.

The Speaker: Thank you, Members.

Members, it is not indicated on the Order Pa-
per at the moment, but there was an additional item
that we were hoping would have been here for this
morning. It is being worked on. If it is resolved, | am
going to seek your indulgence later in the day to have
that report tabled as well. Thank you.

QUESTION PERIOD

The Speaker: There are Members who have indicat-
ed they have questions for Statements this morning.
There are no written questions, so we will move right
through to the questions from Statements.

The first question this morning is to Minister
Furbert regarding your Statement on the Post Office,
and that is from MP Jackson.

MP Jackson, would you like to present your
question at this point?

QUESTION 1: BERMUDA POST OFFICE

Ms. Susan E. Jackson: Good morning, Mr. Speaker,
and thank you. Thank you, Minister, for giving us an
update on the Post Office.

My question to this Minister, though, is the
costs associated. So | am wondering if you might be
able to provide us with an estimated amount of money
that will be budgeted or spent on this new initiative of
courier services, et cetera?

Hon. Wayne L. Furbert: Well, | can tell you right now
we are not expecting any additional increases in ex-
penses. But what we are expecting is an increase in
revenue of somewhere between $800,000 to $1 mil-
lion a year.

The Speaker: Supplementary?

Ms. Susan E. Jackson: No supplementary on that. |
do have a second question.

The Speaker: Put your second question.
QUESTION 2: BERMUDA POST OFFICE

Ms. Susan E. Jackson: Yes. Minister, | am just won-
dering if you might be able to share how the instruc-
tions will be shared with customers? | just can appre-
ciate through the Statement that you provided that
there will be a number of instructions that customers
will have to follow in order to receive their goods. And
| am wondering how you are going to share that with
the public, given the fact that it can become compli-
cated?

Hon. Wayne L. Furbert: | am not clear on what is
your question. But | can tell you right now that we
have a soft launch next week with some of the staff
just to make sure that everything is ironed out. But
then afterward, going forward, a media blitz as far as
a promotion, a DCI over the YouTube, or whatever it
is. But we will get the information out there to make
sure how the actual work—as a matter of fact, maybe
some Bermudians are actually on the MyUS.com sys-
tem, and MyBermudaPost.bm does not work much
differently. So | hope that clarifies and answers your
question.

The Speaker: Are there any further supplementaries
or a third question?
Your microphone is not on.

Ms. Susan E. Jackson: No further supplementary
questions. We will just see how the communications
roll out.

The Speaker: Okay. Thank you.
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Minister, that is the end of the questions for
your Statement.

Mr. Jarion Richardson: Sorry, Mr. Speaker. | have a
question.

The Speaker: MP, | may have overlooked your sub-
mission there. Yes. Yes. Okay. | did overlook yours.
Opposition Whip, put your question.

QUESTION 1: BERMUDA POST OFFICE

Mr. Jarion Richardson: Thank you, Mr. Speaker.
Thank you, Honourable Minister.
Would the Honourable Minister please inform
this Honourable House when he anticipates tabling
the legislative amendments as mentioned on page 67?

Hon. Wayne L. Furbert: Well, we hope to release it
as soon as possible. The team is working on that. As
you notice, some of the information has to do with in-
creases that do not take effect until the actual budget
next year.

The Speaker: Supplementary or new question?

Mr. Jarion Richardson: Supplementary, Mr. Speak-
er.

The Speaker: Go ahead.
SUPPLEMENTARY

Mr. Jarion Richardson: Do you anticipate any prob-
lems with rollouts, given that it seems we need to
have legislative amendments, but actually those might
come after the rollouts? Do you anticipate any hurdles
or problems with rolling out this new proposed sys-
tem?

Hon. Wayne L. Furbert: There are always challenges
that come about. We are doing all we can to mitigate
those problems. And if the problem comes, we will
take it on and make sure that things work properly.

The Speaker: Further supplementary or a new ques-
tion?

Mr. Jarion Richardson: New question, Mr. Speaker.
The Speaker: Go right ahead.

QUESTION 2: BERMUDA POST OFFICE
Mr. Jarion Richardson: Would the Honourable Minis-
ter inform this Honourable House, you mentioned a
$10 processing fee. Will that fee be the only increase,

especially given legislative amendments might be
made to . . . which may reflect other fee increases?

Thank you, Mr. Speaker.

Hon. Wayne L. Furbert: There could be, but | can tell
you right now for delivery of these services around the
Island will be much cheaper than [those that] the cur-
rent courier services are providing. We are hoping to
increase the delivery [to be] as fast as or faster than
the current systems. But | can tell you right now, the
fee or the charge would be much cheaper than the
courier service.

Members may not be aware that the total cost
for over 30 years has cost the Post Office over $124
million. It was running somewhere between $6 million
and $5 million a year in losses. And in early years it
was much higher than that. And so we have had to
take some actions to change the concept. But, you
know, many people may not be [aware], but you are
aware that the Post Office has changed over the
years. And now it is time for us to take some action
with this.

The Speaker: Thank you.
Further questions?

Mr. Jarion Richardson: Supplementary, please, Mr.
Speaker.

The Speaker: Supplementary, yes.
SUPPLEMENTARY

Mr. Jarion Richardson: As it relates to this increase
in revenue and increase in services, will there be any
increase in full-time equivalents in the Post Office to
provide these new services?

Hon. Wayne L. Furbert: We do not anticipate that.
We will [utilise] as much efficiency as possible to
make sure the services provided are as [they are] cur-
rently.

Mr. Jarion Richardson: Thank you, Mr. Speaker.
Thank you, Minister.

The Speaker: Thank you.

Minister, that is the last question for you this
morning.

We now move on to the Minister of Health.

Minister of Health, MP Dunkley has indicated
that he has a question for you.

MP Dunkley, would you like to put your ques-
tion?

QUESTION 1: UPDATE ON BORDER CONTROLS—
QUARANTINE (COVID-19) (NO. 3) ORDER 2020

Hon. Michael H. Dunkley: Thank you, Mr. Speaker.
Good morning to you, and good morning to col-
leagues.
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To the Honourable Minister: Thank you for the
Statement. And the One Bermuda Alliance supports
this change; in fact, we called for it from the begin-
ning.

Question to the Honourable Minister: What
made the decision to have the change where unvac-
cinated travellers could now quarantine at home ra-
ther than in a paid facility?

The Speaker: Minister.

Hon. Kim N. Wilson: Thank you, Mr. Speaker.

Mr. Speaker, as the Government has indicat-
ed previously when we first rolled out the mandatory
quarantine for unvaccinated travellers, we did so at a
time where we thought we could best protect the bor-
ders. Recognising that we have almost 66 per cent of
our population immunised at this point, we felt that it
was an appropriate time for us to roll back these man-
datory quaran—

[No audio]

The Speaker: Minister, your voice faded out. We did
not hear you. Your audio faded out.

Hon. Kim N. Wilson: Okay.
The Speaker: Just repeat that last line.

Hon. Kim N. Wilson: Okay. We had always an-
nounced when we rolled out this particular initiative
that it would not be forever and that we would judge
the continuation and the discontinuation of the quar-
antine hotel facility based on such factors as the im-
munisation rate. Thank you, Mr. Speaker.

The Speaker: Supplementary?

Hon. Michael H. Dunkley: Second question, Mr.
Speaker.

The Speaker: Second question. Go ahead.

QUESTION 2: UPDATE ON BORDER CONTROLS—
QUARANTINE (COVID-19) (NO. 3) ORDER 2020

Hon. Michael H. Dunkley: Thank you.

Honourable Minister, can you please provide
statistics on the number of people who have been in
paid quarantine? There has not been an update on
that for some weeks now.

Hon. Kim N. Wilson: Mr. Speaker, | would not have
that information. However, | would invite the Honoura-
ble Member to speak to the honourable colleague of
mine, Minister Ming, to provide that information as the
quarantine facilities were being run by National Secu-
rity. But | will undertake to speak to my honourable

colleague to get that information and provide it to the
Honourable Member.

The question was the number of persons in
hotel quarantine?

Hon. Michael H. Dunkley: In paid quarantine. Minis-
ter, what | will do is | will send you and Minister Ming a
message directly with the question.

Hon. Kim N. Wilson: Okay. Thank you.

Hon. Michael H. Dunkley: Thank you. | appreciate
that.
That is it, Mr. Speaker. Thank you.

The Speaker: Thank you.
Minister Wilson, that is the end of the ques-
tions for you this morning.

Mr. Scott Pearman: | have questions.
The Speaker: MP Pearman.
Mr. Scott Pearman: Yes. | am in the chat.

The Speaker: A late one in the chat there. Okay. | just
see it now. All right.

Mr. Scott Pearman: Better late than never, as they
say, Mr. Speaker.

The Speaker: Yes, you snuck in under the wire.
Mr. Scott Pearman: There we go.

Hon. Kim N. Wilson: They also say, If you snooze,
you lose, MP Pearman.

[Laughter]

Mr. Scott Pearman: | am not snoozing, Minister. | am
awake, wide awake.

The Speaker: Put your question.

QUESTION 1: UPDATE ON BORDER CONTROLS—
QUARANTINE (COVID-19) (NO. 3) ORDER 2020

Mr. Scott Pearman: Thank you.

Will the Minister kindly . .. on page 3 of your
Statement to the Honourable House today, you indi-
cated that there is going to be a new process (this is
at the top of the page), a new process for unvaccinat-
ed travellers applying for their travel authorisation un-
der the new scheme. Could the Honourable and
Learned Minister kindly share with this Honourable
House a little bit more information about what that
new process will entail?
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Hon. Kim N. Wilson: Thank you, Mr. Speaker, and
thank you, honourable and learned friend, for that
question.

Effectively, the unvaccinated travellers arriv-
ing after [September] 26 will access the process,
meaning the quarantine facilities. Those persons . ..
you will recall that the quarantine hotel ends on the
30" of September. So therefore, persons arriving on
the 26" under the current regulations will quarantine in
a facility for four days. And then the final 10 days, you
do so at your home if you are able to because you live
alone. So in essence, those persons who are arriving
on the 26" so that we can make a timeline of midnight
the 29" of September, those persons will be able to
quarantine at their own accommodations subject to if
they live alone. If they do not live alone, then they will
have to quarantine at a facility such as an Airbnb or
another facility where they are alone.

So the new process is effectively the transition
to the quarantine at home. But those individuals are
still under the old regulations, which would have re-
quired mandatory quarantine in a facility.

Mr. Scott Pearman: Thank you, Mr. Speaker. Sup-
plementary?

The Speaker: Yes. Put your supplementary.
SUPPLEMENTARIES

Mr. Scott Pearman: Thank you, Mr. Speaker.

Minister, will the exemptions that previously
applied currently apply to unvaccinated travellers?
There are certain excepted categories that you will be
aware of. | think there are now three. There were pre-
viously seven. Will those continue to apply under this
new regime?

Hon. Kim N. Wilson: Yes, they will. Those exemp-
tions will continue to apply. Thank you.

Mr. Scott Pearman: Thank you.
Supplementary, Mr. Speaker?

The Speaker: Yes. Put your second supplementary.

Mr. Scott Pearman: Minister, will the position regard-
ing minor children still remain the same for these trav-
ellers, notwithstanding the change in the process?

Hon. Kim N. Wilson: Sorry, | am not 100 per cent—

Mr. Scott Pearman: Page 2, parents travelling with
children. Or will the rule relating to children remain the
same?

Hon. Kim N. Wilson: All of the exemptions will still be
applicable. The only substantial difference to what we
are now from the 3" of September moving forward is

that individuals will not be required to quarantine in a
government-approved facility. They will be able to se-
lect their place, either at home if they can quarantine
alone and/or their family members agree to quaran-
tine; or alternatively they can stay in an Airbnb or an-
other accommodation. But it will not be a government
facility.

Mr. Scott Pearman: Thank you. That is my only ques-
tion, Mr. Speaker. Thank you.

The Speaker: Thank you.

Minister Wilson, that now closes the questions
for you.

The next Statement that has questions this
morning is the Statement from Minister Tinee Furbert.

Minister Furbert, the Opposition Leader would
like to put a question to you.

QUESTION 1: INTERCOUNTRY ADOPTIONS
APPROVED JURISDICTIONS

Hon. N. H. Cole Simons: Thank you, Mr. Speaker.

My question is on the topic of adoption. Mr.
Speaker, as we know, over the years Bermuda’s de-
mographic tapestry, or population tapestry, is ever
evolving. And we have people in Bermuda from Africa,
Sri Lanka, Eastern Europe, Asia and other countries,
and countries who are not possibly subscribing to the
Hague Convention like Angola, possibly, or Zimbabwe
or Chad.

Now we have people living in Bermuda who
may have a PRC and who were originally from those
countries. And so my question to the Minister is, Does
this apply to citizens of Bermuda or PRCs of Bermu-
da, or a combination of both?

The Speaker: Minister.

Hon. Tinee Furbert: Sure. Thank you, Mr. Speaker.
Thank you, Opposition Leader.

As far as the Adoption Act is concerned, a
country that is party to the Hague Convention and is
not on the restricted list has the ability for persons to
be adopted from. So a country—I am sorry. | cannot
remember one of the countries that you named, Sri
Lanka—

Hon. N. H. Cole Simons: Angola or Zimbabwe or
Chad.

Hon. Tinee Furbert: So Sri Lanka, let us use Sri
Lanka for example. If they are part of the Hague Con-
vention and are not on the restricted list, then adop-
tion can occur. However, if they are not part of the
Hague Convention and are on the restricted list, then
it is something that we would have to include as an
approved jurisdiction.
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Hon. N. H. Cole Simons: Okay.

Hon. Tinee Furbert: So at this present time, Opposi-
tion Leader, we have approved jurisdictions in which
we have perspective adoptions. Four of those include
Jamaica and Trinidad and Tobago.

Hon. N. H. Cole Simons: Okay. So | am just looking
down the road at the big picture, knowing that the de-
mographic diversity in our population—

The Speaker: Opposition Leader, is there a new
question or a supplementary?

Hon. N. H. Cole Simons: | have a supplementary.
The Speaker: You can put your supplementary.
SUPPLEMENTARY

Hon. N. H. Cole Simons: My supplemental is, Does
this apply to PRCs, viewing that we have extended
the benefits for PRCs? Or does it apply to just Bermu-
da citizens? And if it just Bermudians and not PRCs,
can you explain why?

Hon. Tinee Furbert: Sure. It is not just Bermudians.
This can apply to relatives and non-relatives. They still
have to go through the immigration procedure as well
for applying for Bermudian status. So this is just one
step that someone would have to cross within the
courts to assist with adoption. But, no, it is not. They
would still have to go through the immigration proce-
dure.

Hon. N. H. Cole Simons: Okay. | accept that.
Soif lam a PRC—

The Speaker: New question or supplementary?
Hon. N. H. Cole Simons: New question.
The Speaker: Okay.

QUESTION 2: INTERCOUNTRY ADOPTIONS
APPROVED JURISDICTIONS

Hon. N. H. Cole Simons: If | am a PRC and | have
three children, one is here now and two are in Angola
(hypothetically). Because | am a PRC, am | restricted
from adopting the other two from Angola? Or will | be
able to do so with my new PRC status?

Hon. Tinee Furbert: Mr. Speaker, | cannot answer
that question because every case is individual. And it
really depends on—there are so many pieces to an
adoption procedure that it is hard just to answer that
question generically. And so | would say that if anyone
is looking to adopt from [Angola], they reach out to the

Department of Child and Family Services so that they
can provide them with more information in regard to a
proposed adoption.

Hon. N. H. Cole Simons: Okay. Supplemental.

The Speaker: Supplementary. Put your supplemen-
tary.

SUPPLEMENTARY

Hon. N. H. Cole Simons: Let us put the countries
aside. The simple question is, Can PRCs adopt chil-
dren in Bermuda or from overseas? Can PRCs adopt
children from overseas?

Hon. Tinee Furbert: | cannot answer that question
right now, Mr. Speaker. It is the same question that
has been asked, and | have already answered the
question, Mr. Speaker.

The Speaker: Opposition Leader, you tried to get a
response [in] many different ways. But the Minister
has indicated that the answer is not readily available
at this moment.

Hon. N. H. Cole Simons: Thank you, Mr. Speaker.

The Speaker: Okay, thank you. Any further ques-
tions?

Hon. N. H. Cole Simons: No. | have no further ques-
tions.

The Speaker: Okay. Thank you.

Members, that brings us to a close of the
question-and-answer period for this morning.

We will move on to the next item on the Order
Paper.

CONGRATULATORY AND/OR
OBITUARY SPEECHES

The Speaker: Would any Member wish to speak to
this?

Hon. Derrick V. Burgess, Sr.: Yes, Mr. Speaker.
The Speaker: Deputy Speaker.

Hon. Derrick V. Burgess, Sr.: Yes, Mr. Speaker.

Mr. Speaker, | would like for the House to
send condolences to the family of Maxwell Loren
“Chick” Furbert, who passed. He came from a strong
Furbert family in Bailey’'s Bay. He leaves to mourn his
daughter, Betty-Anne, and probably most of you
would know his older brother, Dean Furbert, a popular
educator in Bermuda.
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Also, Mr. Speaker, | would like to send condo-
lences out to the family of Arthur “Cracker” Outer-
bridge and Mildred Outerbridge. These are sister and
brother who passed this week. Many would know
Cracker Outerbridge—that is what he was known as,
Cracker Outerbridge. He was a member, a playing
member of the Bailey’s Bay Cricket team, which con-
sistently had been for decades one of the best six
teams in Bermuda.

And his sister, Mildred Outerbridge, is the
mother of Marshalle Outerbridge Augustus; Denton
Outerbridge; Stephen Outerbridge, former—his last
job in Government was Director of the PTD [Public
Transportation Department]; and another brother, Ken
Outerbridge, who also played cricket for the Bailey’s
Bay.

These folks will be sorely missed by the family
and the community alike. Thank you, Mr. Speaker.

The Speaker: Thank you, Deputy.
Would any other Member wish to participate
at this point?

Hon. W. Lawrence Scott: Mr. Speaker.
The Speaker: Yes. Minister Scott, go ahead.

Hon. W. Lawrence Scott: Yes, Mr. Speaker.

I am actually rising on behalf of my colleague
in constituency 26 to ask this Honourable House to
send condolences to the families and friends of those
recently passed constituents of his, Mr. Orlando Burch
of Jones Village, who was tragically killed in a road
traffic accident. Special condolences to his mother
and brother, Marinda and Willard Burch.

Mr. Allen Trott of Spice Hill Road, a former
corrections officer—special condolences to his sister
Joy Trott.

And Ms. Christian Belboda, of Bulkhead
Drive, a young lady who had a promising opportunity
in the law profession. Special condolences to her par-
ents, Chris and Simone Belboda.

May the deceased rest in peace, Mr. Speaker.

The Speaker: Thank you, Honourable Member.
Does any other Member wish to make a con-
tribution at this time?

Mr. Vance Campbell: Yes, Mr. Speaker.

The Speaker: Honourable Member Campbell, you
have your three minutes.

Mr. Vance Campbell: Thank you, Mr. Speaker.

Mr. Speaker, | would like the House to send
condolences to the family and friends of the late Mr.
Rudolf “Rudy” Duane Fubler. He leaves behind a wife
and two children. Once again, Mr. Speaker, the com-
munities of Devonshire and Smith’s are rocked by the

loss of a member of this community. He was a rela-
tively young man, a family man, a good man and a
genuine individual, and a constituent of mine. And |
will miss the fact that whenever | went by his house,
he and his wife were prepared to engage in healthy
debate on the issues that affected and mattered to
them and their families. So he will be missed, and |
would like condolences to be sent out on behalf of the
family.

Lastly, Mr. Speaker, | would like to extend
condolences to MP Weeks and his family on the loss
of his brother, Sensei Tyrone Christopher Weeks.

Thank you, Mr. Speaker.

The Speaker: Thank you, MP Campbell.
Does any other Member wish to make a con-
tribution at this time?
Some Hon. Members: Mr. Speaker.
The Speaker: MP—I hear two voices.
Mr. Dennis Lister llI: It's MP Lister.

The Speaker: MP Lister,

minutes.

you have your three

Mr. Dennis Lister lll: Thank you, Mr. Speaker. | will
not take that long.

| would also like to associate myself with the
condolences sent from Minister Scott on behalf of MP
Tyrrell, to the family of Ms. Christian Belboda. | would
just like add a few comments. She was a friend of
mine | had known going back for over 10 years, also a
colleague of mine. And | was very sad when | found
out. And because she was a young person, Mr.
Speaker, | believe she was only 29 years old. So |
was very sad when | found out about her passing, Mr.
Speaker. It really shook me. And also her mother, who
is also a colleague of mine, | can only feel what the
family is going through. So | would just like to associ-
ate my comments to the condolences sent to the fami-
ly of Ms. Christian Belboda. Thank you, Mr. Speaker.

The Speaker: Thank you, MP.
Would any other Member wish to make a con-
tribution at this time?
Ms. Lovitta F. Foggo: Yes, Mr. Speaker.
The Speaker: That sounds like MP Foggo.
Ms. Lovitta F. Foggo: Yes, it is, Mr. Speaker.

The Speaker:
minutes.

MP Foggo, you have your three

Ms. Lovitta F. Foggo: Yes, Mr. Speaker.
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Firstly, | would be associated with the condo-
lences for MP Weeks, most heartfelt indeed.

I would like to express condolences to the
community of St. David’s for the loss of Mr. Julio who
was very kind, calm-spirited gentleman who married a
St. David’s Islander and became a part of that com-
munity, lived there for many, many decades. He re-
cently and suddenly, | think due to a major heart at-
tack, lost his life. And he is going to be sorely missed
by his family and his friends. Please, condolences to
the family, to Mrs. Julio.

Secondly, St. George’s has lost a very young
member, Mr. Ross Dowling. Mr. Ross Dowling’s roots
come from my neighbourhood, Old Maid’s Lane. His
father grew up on Old Maid’s Lane. Ross grew up in
the community of St. George’s, mostly out of the Wel-
lington—

An Hon. Member: Please associate me with those
condolences.

An Hon. Member: Associate me as well, please.
Ms. Lovitta F. Foggo: | would like to associate—yes.

The Speaker: All of these Members would actually be
associated with you.

Ms. Lovitta F. Foggo: Yes, they are. And | had every
intention of doing so, Mr. Speaker.

Ross, you know, what can | say? A very
young man. He is the uncle to one of our Cup Match
players, Macai Simmons. And he is seen as someone
in his study who always supported all of his family
members in all of their endeavours. And all | can say
about Ross, another gentle giant, if you will, very
calm-natured, very personable, rather quiet, too,
someone who’s passing is going to be a major loss to
his family. He was the only son of his family. He has
two sisters, and he leaves behind his mother as well,
and many other family members. And it is a great loss
for St. George's, especially when we see young peo-
ple who are definitely gone too soon. So, Mr. Speaker,
on that note, | say good morning to the House and
thank you.

The Speaker: Thank you, Member.
Does any other Member wish to make a con-
tribution at this time?

Hon. Michael H. Dunkley: Yes, Mr. Speaker.
The Speaker: Go right ahead.

Hon. Michael H. Dunkley: Thank you, Mr. Speaker.
Mr. Speaker, | would ask this Honourable
House to send condolences to the family of Mike Mar-
shall, who passed away recently, to his son and the
rest of the family. Most people would know Mr. Mar-

shall as an entrepreneur who stepped outside the box
quite often and took on challenges. And he will be
sadly missed by his son and his family.

Also, Mr. Speaker, condolences to Judy Si-
mons and her family with the passing of Campbell
Simons, former police officer who served with distinc-
tion for many, many years and also a great sports-
man. | recall many times, Mr. Speaker, as a youngster
growing up watching the likes of Mr. Simons playing
out on the cricket field.

Mr. Hubert (Kim) E. Swan: Associate me, please
Honourable Member. Thank you.

Hon. Michael H. Dunkley: | associate the Honoura-
ble Member Kim Swan, from constituency 2.

I remember watching Campbell Simons and
the players of that generation who left a big footprint
on the way | started to play cricket and continue to
play cricket. And | thank the former Speaker of the
House, the Honourable Randolph Horton, for what |
thought was a very good tribute to him last week.

Finally, Mr. Speaker, heartfelt condolences to
the family of Ann Santucci and especially her daugh-
ter, Donna. Ms. Santucci was 99. | had the pleasure to
attend her birthday celebration a few weeks ago and
listen to family and friends just talk about her life
through hospitality for many years at the Waterlot Inn.
Many people remember her from there. She lived a
good and rewarding life, had many friends. And right
up to the end, she still enjoyed the quality of life. And
it is with great regret that | heard that she passed
away a few days ago. So, condolences to her daugh-
ter and the family. Thank you, Mr. Speaker.

The Speaker: Thank you, Honourable Member.
Does any other Honourable Member wish to
make a contribution at this time?

Hon. N. H. Cole Simons: Yes, Mr. Speaker.

The Speaker: Opposition Leader, you have your
three minutes.

Hon. N. H. Cole Simons: Mr. Speaker, | would like to
send condolences to the family of Marcia Woolridge-
Allwood. She was the daughter of the late Jim Wool-
ridge. She recently passed. As you all know, Ms.
Woolridge always was one of the cornerstones of the
BMA [Bermuda Monetary Authority]. She was respon-
sible for supervising Bermuda's bank deposit compa-
nies, trusts, investment businesses, fund administra-
tors, corporate services providers and the money ser-
vices businesses. She also chaired the Authority's
Internal Assessment and Licensing Committee, and
she represented the BMA at many, many regulatory
meetings.

She was the consummate professional, a
warm person, a warm friend. It came as a shock to me
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that she had passed, and it made me re-assess what
is important in life. Marcia is survived by her daughter,
Tiffany; her mother, Mrs. Jim Woolridge; and her sis-
ter, Annarita Marion. So | would like to pass on my
condolences to the Woolridge family, and Tiffany in
particular.

Hon. Michael H. Dunkley: Mr. Speaker, | would like
to be associated, too, please.

Ms. Susan E. Jackson: Please associate me.

The Speaker: Yes. The other Members will be asso-
ciated.

Ms. Susan E. Jackson: Thank you.

Hon. N. H. Cole Simons: | would like to also associ-
ate myself with the comments made in regard to
Campbell Simons. As you know, he was a police su-
perintendent. He was in the police force for 38 years.
He was a keen sportsperson. He was catcher at
Somerset Cricket Club. He was a gentle giant, a man
with a kind spirit and a man with a cool, measured
mind.

Hon. Derrick V. Burgess, Sr.: Associate me with
your remarks, Cole.

Hon. N. H. Cole Simons: | would like to associate
with the comments made in regard to Cracker Outer-
bridge. | knew him well. He used to do work around
our family house. And | would like to associate myself
with the comments made in regard to Tyrone Weeks,
my friend Michael Weeks's brother.

And [condolences to the family of] Joan De-
lores Pimentel. She was a constituent of mine. |
worked with her for many, many years at the Bank of
Bermuda. Again, a very kind person, a lively person.
She enjoyed life, and | wish her husband, Fred, and
her son support during these very, very difficult times.

Thank you, Mr. Speaker.

The Speaker: Thank you, Honourable Member.
Does any other Honourable Member wish to
make a contribution at this time?

Mrs. lanthia Simmons-Wade: Yes, Mr. Speaker.

The Speaker: MP Simmons-Wade, you have your
three minutes.

Mrs. lanthia Simmons-Wade: Yes. Good morning,
everyone.

| would like to express my condolences to the
family of the late Duane Gibbons, a young man who
lived in my constituency who tragically lost his life.

| would also like to associate myself with the
remarks of Michael Weeks on Campbell Simons, and

also Marcia Woolridge-Allwood, who was a classmate
of mine at Berkeley Institute. Thank you, Mr. Speaker.

The Speaker: Thank you.
Does any other Member wish to make a con-
tribution?

Hon. Renee Ming: Yes, Mr. Speaker.

The Speaker: Minister Ming, you have your three
minutes.

Hon. Renee Ming: Thank you. Good morning.

Mr. Speaker, first of all | would like to be as-
sociated with the comments for Christian Belboda and
former superintendent Campbell Simons as well.

I would also like to send prayers and thoughts
to the family of Dorothy Nisbett, long serving member
with the Royal Bermuda Regiment. And also Hubert—
well, most of us knew him as Allen—Trott, a member
of the Department of Corrections. And also to the fam-
ily of Frankie Pearman.

Mr. Speaker, | ask to be associated with the
comments for Ross Dowling, but it would be amiss of
me not to say that | grew up in Wellington before |
moved into the downtown area. And we are part of
that Wellington backroads group. “Rossy,” which is
what we called him, his sister Rosette and his sister
Ramona. | definitely want his family to know that they
are in our thoughts and prayers at this time because
he will truly be a miss to his St. George’s community,
St. George’s Cricket Club and just all around, period.
His family knows that we are thinking about them at
this time and that we are praying and holding them up.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.
Does any other member wish to make a con-
tribution?

Hon. Tinee Furbert: Mr. Speaker.
The Speaker: Yes. Minister Furbert, go right ahead.

Hon. Tinee Furbert: Thank you, Mr. Speaker.

| would like to send condolences to the Outer-
bridge family. (Apologies if someone has already
mentioned.) But Arthur [“Cracker”] Randolph Outer-
bridge, as well as Mildred Alberta Outerbridge, were
actually brother and sister who—

[Inaudible interjection]

Hon. Tinee Furbert: They have lost their lives four
days apart. | want to send my condolences, particular-
ly to Claudine Crockwell, one of my constituents, who
is the sister of both Arthur and Mildred, and to Ste-
phen and Sonya Outerbridge, whose mother was Mil-
dred. So | want to send condolences out to the entire
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family, who have been affected by the passing of Mr.
Arthur Outerbridge and Ms. Mildred Outerbridge.
Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.
Does any other Member wish to make a con-
tribution?

Mr. Hubert (Kim) E. Swan: Yes, Mr. Speaker.
The Speaker: Yes. Honourable Member—

Mr. Hubert (Kim) E. Swan: Yes, Mr. Speaker, good
morning.

The Speaker: Honourable Member Swan. | did not
catch your voice at first. You must be way down East
End. Honourable Member Swan, you have your three
minutes.

Mr. Hubert (Kim) E. Swan: Yes, Mr. Speaker.

It is indeed a very sad time for many families
grieving. | would like to send condolences to all griev-
ing, bereaved families out there this morning. Mr.
Speaker, you pick up the newspaper and you see
many families are hurting from losses, especially
those affected by the pandemic.

Mr. Speaker, on a personal note, Ross
Dowling was someone who was a St. Georgian’s St.
Georgian. He was a St. Georgian boy through and
through. St. George’s Boys Forever. And to my col-
leagues who, we get together in our weekly chats to
talk about everything pertaining to American football
and everything else that might be on the order of the
day emanating from that, | express condolences on
their behalf.

The family of Campbell Simons, an iconic
cricketer and footballer, and a policeman who served
with my father, who grew up in the same community
as my father, Mr. Speaker. | am sure you would know
better than me how sad people are from that commu-
nity by his passing.

Mr. Speaker, Arthur “Cracker” Outerbridge
and Mildred Outerbridge, their family are like—Denton
Outerbridge was like a brother to me growing up in
golf. And Cracker Outerbridge, | knew him as a great
golfer. The Honourable Member talked about his
cricket, but | knew him as a really outstanding Bailey’s
Bay golfer, of which there were many who came out of
that community, Mr. Speaker. And | just am saddened
by that double-whammy passing that this family has to
endure at this time. And my prayers are with them
from my family to theirs, Mr. Speaker.

Thank you.

The Speaker: Thank you, Member.
Does any other Member wish to make a con-
tribution?

Hon. Wayne L. Furbert: Yes, Mr. Speaker.

The Speaker: Minister Furbert, you have your three
minutes.

Hon. Wayne L. Furbert: Thank you, Mr. Speaker.

| would like to be associated with the remarks
in regard to Mr. Campbell Simons; my cousin, Maxwell
Furbert; also my cousin, Mary Roseanna Furbert.

And of course my classmate, Marcia Wool-
ridge-Allwood. She and | attended Francis Patton to-
gether. As a matter of fact, we used to compete
against each other in math. It was myself, Marcia
Woolridge-Allwood, and the current Permanent Secre-
tary of Education, Valerie Robinson-James. She was
a fine lady. | know she worked hard here at the BMA. |
would like to send condolences to her family. She was
also my neighbour and my constituent here in Hamil-
ton Parish. And we will miss her for her service, too.
Thank you.

The Speaker: Thank you, Minister.

Does any other Member wish to make a con-
tribution at this time?

No other Member? Any other Member?

Now, before we move on—

Hon. E. David Burt: Mr. Speaker.
The Speaker: Yes.

Hon. E. David Burt: Good morning, Mr. Speaker. My
sincere apologies, Mr. Speaker.

| would like to be associated with the condo-
lences that have been extended to the family and
friends of Sensai Weeks, certainly to our honourable
colleague, MP Michael Weeks, and certainly to Ms.
Belinda Cyrus, who as we all know is a long-serving
manager for the Progressive Labour Party. And cer-
tainly thoughts and prayers for his wife, Wendy
Weeks; his children, Shane and Christopher; and the
extended family during this time of mourning. | just
wanted to make sure, Mr. Speaker, that | could be
associated with those remarks.

Mr. Speaker, | also want [to express] a con-
gratulatory matter. | certainly want—

[Inaudible interjections]

Hon. E. David Burt: On a congratulatory matter, Mr.
Speaker, | would certainly like to be associated with
the congratulations to our Under-20 Women’s Nation-
al Football Team. Certainly their progress on the field
is something to be applauded. They topped Group A
with a perfect record. And to Coach Robinson and the
entire team, | look forward to supporting them in the
next round.

The Speaker: Thank you.
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Are there any further Members wish to make
a contribution at this time? No further Members.

Before we move on, | would just like to add
my voice to some of the condolences for today. First
let me start with those who have touched close to us
here. And | say that [because] our own Sergeant Al-
len, here in the House, lost his father this week. And |
would like to express condolences to his family for the
loss of his father, Mr. Eugene Wilkerson. Many would
know he used to operate the Rocket Cycles and was
well known for the work he did on working on the
bikes and keeping them well-tuned and in shape. So,
condolences from us to the family, and particularly
Sergeant Allen here in the Legislature.

| would like to also be associated with the
comments that have been expressed to the family on
behalf of the loss of Campbell Simons. Much has al-
ready been said, but as a Somerset boy, it is only fit-
ting that | add my voice to that as well in that he was
an outstanding player for the Somerset team, Cup
Match Captain, and he held, | think, the record at one
point for the longest opening bat stand—I cannot re-
member the number. But he and Kenny Cann were
two who put on that partnership at that time. But |
have always known Mr. Campbell. | have had police-
men close to me and my family. So | must associate
Mr. Campbell through their contact. He was just al-
ways a nice all-around guy, outstanding in his work
and his profession, outstanding in his sport, and just a
nice, nice fellow. So my condolences go out to the
family, his wife Judy and sympathies over to them at
this time.

Touching closer to home, | just want to
acknowledge family members who have passed re-
cently. You know, back in the day, everybody was
aunts and uncles. | have lost two such persons in re-
cent times. “Sis” Simmons, and | have to say Aunt Sis
because that is what | have always known her as. She
was a cousin and it was Aunt Sis to me. And so my
condolences go out to Uncle Ephy (Ephraim), to Kent
and Beth and their families. And they know that our
thoughts and prayers are with them at this time.

And to Uncle Jack, Jack Fraser, Jack Har-
court Fraser, one of the last of the Dockyard appren-
tices. And we all know the contribution that the Dock-
yard apprentices made to this Island. Uncle Jack was
one of those young men back many, many years ago
who had the opportunity to go off and be an appren-
tice. He passed this week, and we would like to ex-
press our condolences to his wife, Oriel, to Angela
and Andrew, on the passing of their husband and fa-
ther.

With those few remarks we will move on.
Thank you, Members.

MATTERS OF PRIVILEGE

The Speaker: There are none listed for this morning.

PERSONAL EXPLANATIONS

The Speaker: We have two Members who would like
to use this opportunity to express remarks.

| am going to call on MP Tyrrell first.

MP Tyrrell, you have the floor.

Mr. Neville S. Tyrrell: Good morning, Mr. Speaker
and colleagues.

The Speaker: Good morning.

Mr. Neville S. Tyrrell: Thank you.

Mr. Speaker, | rise under Standing Order
11(4) and with your permission offer a personal ex-
planation. May | proceed?

The Speaker: Yes. Continue.
MOTION TO ADJOURN 23 JULY 2021—APOLOGY

Mr. Neville S. Tyrrell: Mr. Speaker, during our sitting
of the 23" of July, on motion to adjourn, | made vari-
ous comments that were in response to comments
made by the Opposition. Mr. Speaker, as | am unable
to un-speak those comments, out of respect for your
office and as instructed by you, | apologise to the
Chair for any breach that may have occurred. And |
ask that those comments made by me during motion
to adjourn on the 23 of July be retracted.
Thank you, Mr. Speaker.

The Speaker: Thank you, Honourable Member. And
your remarks are deeply appreciated.

And | trust that all Members appreciate the
personal explanation was done sincerely.

MP Famous.

Mr. Christopher Famous:
Speaker. Can you hear me?

Good morning, Mr.

The Speaker: Yes, sir.
MOTION TO ADJOURN 23 JULY 2021—APOLOGY

Mr. Christopher
Speaker.

Mr. Speaker, out of an over-abundance of
respect for you and your office, | rise under Standing
Order 11(4) to offer a personal explanation on my re-
marks made on the motion to adjourn on the 23" of
July of this year. For the record, Mr. Speaker, again
out of abundance of respect for you and your office, |
retract my statements on that day.

My apologies to the Chair for any breaches
that may have inadvertently occurred. Thank you, Mr.
Speaker.

Famous: Good morning, Mr.
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The Speaker: Again, thank you, MP [Famous], for
your personal explanation.

Members, again | trust that you appreciate the
sincerity with which the Members have offered their
explanations.

And we look to move forward to the next item
on the Order Paper.

NOTICE OF MOTIONS FOR THE
ADJOURNMENT OF THE HOUSE
ON MATTERS OF URGENT
PUBLIC IMPORTANCE

The Speaker: There are none.
INTRODUCTION OF BILLS
GOVERNMENT BILLS

The Speaker: There are no Bills to be introduced.

So, being that there are no Bills to be intro-
duced at this time, | am going to seek the indulgence
of the House to allow us to go back to the Papers and
Communications this morning. At the time the Minister
of Finance was not available to introduce that particu-
lar item listed under his name.

He is now available, and we will call on the
Minister to introduce that matter at this time.

Thank you for your indulgence, Members.

PAPERS AND OTHER
COMMUNICATIONS TO THE HOUSE

[Recommitted]

FINANCIAL INTELLIGENCE AGENCY AUDITED
FINANCIAL STATEMENTS

Hon. Curtis L. Dickinson: Thank you, Mr. Speaker.
Mr. Speaker, | have the honour to attach and
submit for the information of the Honourable House of
Assembly the Financial Intelligence Agency Audited
Financial Statements for the Years Ended March 31,
2018; March 31, 2019; and March 31, 2020.
Thank you, Mr. Speaker.

The Speaker: Thank you.

Members, that now brings us to the Orders of
the Day. As | am checking the participants who are
present on the chat here, Members who are present
today, | note that MP Cannonier just entered the
Chamber.

MP Cannonier, you have to be called on if you
would like to remain in these Chambers today. You
have the floor to do what is required of you to do, con-
sidering that at your last attendance in this Chamber,
you were asked to remove yourself.

Mr. L. Craig Cannonier: Thank you, Mr. Speaker. |
hope that you are able to hear me.

The Speaker: Yes.

PERSONAL EXPLANATIONS

[Recommitted]
MOTION TO ADJOURN 23 JULY 2021—APOLOGY

Mr. L. Craig Cannonier: | do appreciate the senti-
ments of the last two Members in their personal ex-
planations, and | also would like to offer my apologies
to the Deputy Speaker. It was unfortunate that it took
place the way that it did, of his not understanding or
knowing the details—

The Speaker: No, no, just apologise to the Chair. You
do not have to make that type of remark towards the
Deputy. Just apologise.

Mr. L. Craig Cannonier: Yes. Well, | hope that there

will be opportunity for me, Mr. Speaker, to continue to

flesh this out as | give my apologies; because it is still

concerning to me that | was removed from the House.
But | do apologise.

The Speaker: And this is not just for you, MP Can-
nonier; it is for all Members:

Whether you agree or disagree with a ruling of
whoever is in the Chair, whether it is the Speaker, the
Deputy or a Chairman at any time, that person con-
trols the House. That person has the final say. That
person is the one whom every Member needs to re-
spect when they are sitting in the Chair, and abide by
the request of whoever is sitting in the Chair at that
time.

| thank you for your apology.

ORDERS OF THE DAY

The Speaker: We now move on to Orders of the Day.
Members, the first order that is going to be dealt with
today is the second reading of the Health Insurance
Amendment Act 2021, in the name of the Minister of
Health.

Minister, would you like to present your matter
at this time?

Hon. Kim N. Wilson: Thank you, Mr. Speaker.

Mr. Speaker, | move that the Bill entitled the
Health Insurance Amendment Act 2021 be now read
for the second time.

The Speaker: Are there any objections to that?
There are none.
Continue, Minister.
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Hon. Kim N. Wilson: Thank you, Mr. Speaker.

Mr. Speaker, as you are aware, | tabled the
Health Insurance Amendment Act 2021, which intro-
duces amendments to the standard premium rate and
enhanced benefit under the Health Insurance Plan
and FutureCare, and a maternal benefit for our—

Hon. Derrick V. Burgess, Sr.: Mr. Speaker, may |
just ask the Minister to pause? It is very difficult to
hear.
The Speaker: Just pause one second. The MP has a
question.

Deputy.
Hon. Derrick V. Burgess, Sr.: Minister, it is very diffi-
cult to hear you. | do not know if you can turn up [the
volume]. | have my tablet turned up as high as | can
go, but I am straining to hear you.
The Speaker: Minister, the Deputy is indicating that
he has a problem hearing your audio. If you can get
closer to your microphone or just turn up the audio a
bit.
Hon. Kim N. Wilson: Testing. Is that better?
The Speaker: Deputy, is that better for you?
Hon. Kim N. Wilson: Is that better, Deputy?

Hon. Derrick V. Burgess, Sr.: It is a little better. | am
still struggling, but—

[Inaudible interjections]

Hon. Kim N. Wilson: Okay. This is as high as it will
go. Is this better, Deputy?

Hon. Derrick V. Burgess, Sr.: Okay, yes. That is a
little better. Thank you. Thank you very much.

The Speaker: Just a reminder, when we get to Com-
mittee, the Deputy will need to be able to clearly un-
derstand what is going on.

Hon. Kim N. Wilson: Certainly.
The Speaker: Okay. Proceed. Proceed, Minister.
BILL
SECOND READING
HEALTH INSURANCE AMENDMENT ACT 2021
Hon. Kim N. Wilson: Mr. Speaker, as you are aware,

| tabled the Health Insurance Amendment Act 2021,
which introduces amendments to the Standard Premi-

um Rate and enhanced benefits under the Health In-
surance Plan (or HIP), and FutureCare, and a mater-
nal benefit for our vulnerable women.

The Health Insurance Act 1970 (hereinafter,
Mr. Speaker, | will refer to that as “the Act”) contains
the foundation of our current National Health Insur-
ance System, and in conjunction with the associated
regulations, the minimal mandated health insurance
package is prescribed. The mandated package con-
sists mainly of the Standard Health Benefit (and | will
call that the SHB) and the Mutual Reinsurance Fund
(and hereinafter, | will refer to that, Mr. Speaker, as
the MRF). Both components form the fundamental
base of an insurance package that all employers must
provide and all insurers must include in any policy.

The premium for the mandated package is
called the Standard Premium Rate. It is comprised of
the Standard Health Benefit (or SHB) component and
the Mutual Reinsurance Fund component. Mr. Speak-
er, the SHB component covers select diagnostic imag-
ing at a hospital, such as a mammogram; select med-
ical home care benefits, such as |V infusions; and se-
lect services that support home care.

Mr. Speaker, the MRF is a prescribed amount
which each insurer pays into a pooled fund. It covers
most local hospital-based care, such as inpatient and
outpatient services; all insured persons’ kidney care,
which includes transplant anti-rejection drugs, and
transplant coordination and education; in addition, the
MRF may provide funding for programmes that sup-
port health for those vulnerable individuals who are
underinsured or uninsured.

Mr. Speaker, the SHB and MRF (collectively,
the SPR) are generally reviewed and calculated on
the following:

e prior claims experience;

e the insured population’s headcount;

e anticipated utilisation and fee increases; and
e any changes in benefits.

Mr. Speaker, it would be remiss of me not to
further explain how critical the role of the SPR is to the
sustainability of our health system. In July 2019, the
Bermuda Hospitals Board’s fee-for-service model was
abolished and remodelled to a fixed-budget model.
The new model would provide for $322 million to be
transferred to the BHB by way of a government grant
and subsidy, plus a transfer from the MRF portion of
the SPR. Additionally, other elements critical to the
health system, such as the Bermuda Health Council,
full treatment for patients with kidney diseases, the
personal home care programme, the chronic disease
innovation fund and the enhanced care programme
are funded by way of the MRF portion of the SPR.
Furthermore, Mr. Speaker, funds are allocated within
the SPR to subsidise HIP and FutureCare, and to
support the Health Insurance Department's adminis-
trative functions.

Mr. Speaker, all of the aforementioned com-
ponents of the health system supported by the SPR

Bermuda House of Assembly



Official Hansard Report

24 September 2021

1961

are of critical significance to the people of Bermuda.
However, it is no secret that BHB, a main pillar of the
community, has been impacted in a major way by the
events in the last 21 months. The pandemic has
brought substantial pressure to bear on BHB, creating
unanticipated expenses such as for personal protec-
tive equipment and infection control costs, whilst real-
ising a revenue reduction due to the reduction to the
insured headcount and the recent decrease in visitors
to the Island.

It must be noted, Mr. Speaker, BHB has en-
deavoured to take robust cost-saving measures to
mitigate the downward pressures of the health sys-
tem, inclusive of increasing utilisation in the current
pandemic. They have delivered $30 million in savings
over the past two years, whilst maintaining access to
health care, without compromising quality of care. De-
spite improved financial performance, BHB’s cash
position continued to be pressured and was reduced
to $45 million at the end of 2019/20.

Bermuda, Mr. Speaker, like the rest of the
world, finds itself in an unprecedented position in the
fight against COVID-19. BHB, as a health care pro-
vider of first and last resort, has played a key role in
this battle and will continue with any subsequent out-
break. Unfortunately and despite the success it has
delivered of savings in each of the last three fiscal
years, BHB’s financial position is not secure. Its cash
at hand, often referred to as a “reserve,” has proved to
be vital in securing supplies for the entire country in
this time of national emergency.

Mr. Speaker, the increase in the SPR does
not fully provide BHB with sufficient funding to sustain
their operation. A rigorous review of all options availa-
ble to support BHB was undertaken to ensure the
SPR, and ultimately the insurer, would not endure the
entire funding requirement on its shoulders. A portion
of the BHB funding needs will be subsidised by the
collection of the travel authorisation fees. Government
will allocate $11.1 million of travel authorisation fees
to BHB. This allocation removes approximately $23
per month of the cost of the SPR. This equates to sav-
ings of $276 per year for the insured.

Mr. Speaker, though the COVID-19 pandemic
has revealed the many strengths of the health system,
it has also derailed the SPR. Bermuda, like the rest of
the world, saw and continues to see this 100-year
pandemic cause unspeakable damage to the commu-
nity in various forms. The increase of the unemployed
and ultimately an increase in the uninsured has dev-
astated many countries, Bermuda included.

Mr. Speaker, the SPR is an employment-
based health insurance scheme. Therefore, the fewer
there are who are employed, the less SPR collects
and the less funding there is to support the health sys-
tem, which includes the organisations, programmes
and insurance funds that | mentioned previously. The
SPR was calculated on a reported 49,027 insured
adults over the past two years. The reduced head-

count of 46,300 is the estimate used for calculation
purposes as of December 2020. But as recently as
May 2021, it is reported to be 46,181.

Mr. Speaker, in addition to unemployment and
emigration, there are companies and persons unable
to afford higher-priced insurance products, and there-
fore both HIP and FutureCare have experienced in-
creases in policy purchases, which creates an in-
crease in utilisation. This transfer to alternative poli-
cies has no impact on the headcount, but is an indica-
tor that the pandemic has forced entities and individu-
als to economise.

FutureCare continues to see the pressures of
an ageing population, which will impact utilisation and
cost. Mr. Speaker, the MRF component of the SPR
and annual government capital injections provide a
subsidised amount to HIP and FutureCare client pre-
miums to continue to ensure that the premiums can
remain well below the market rate. A full 28 per cent
of the HIP premiums and 47 per cent of the Fu-
tureCare premiums are all subsidised. In real terms,
the HIP premium is currently $429.24. However,
$166.07 per client per month is subsidised, and the
FutureCare premium is currently $500.14, and [of that]
$435.17 per client per month is subsidised.

Without these subsidies, Mr. Speaker, the real
cost of the premium for HIP would be $595.31, and
the real cost of the premium for FutureCare would be
$935.31. Additionally, the downscaling and migration
of businesses and residents to HIP and FutureCare
increases utilisation, administration, and ultimately
costs to HIP, FutureCare and the SPR. It has been six
years (namely 2015) since HIP and FutureCare have
endured an increase to the premiums during a period
other expenses have increased.

Mr. Speaker, whilst utilisation increases, the
needs of the population also increase. Therefore the
benefits needed are regularly reviewed and assessed.
Mr. Speaker, evidence supports pharmaceutical inter-
ventions as an important part of prevention of disease
progression, which is a direct link to cost savings.
Both FutureCare and HIP clients will receive in-
creased and new pharmaceutical benefits, respective-
ly. The FutureCare annual amount of $2,000 per per-
son per year for prescription drug caps will increase,
and HIP will receive a newly allocated prescription
drug benefit per annum. The new and enhanced ben-
efit to HIP is ideal for those entities struggling due to
the pandemic and ultimately transferring their insur-
ance policy to HIP. They now can be assured of hav-
ing a prescription benefit for their employees.

| also wish to remind members of the public
that part of the 2017 PLP election platform indicated
that we as a Government would increase the prescrip-
tion drug benefits for seniors on FutureCare. Both HIP
and FutureCare prescription drug benefits are 100 per
cent covered for the annual amount and unlike various
other policies that cover a portion or percentage of the
prescription. Just as importantly, Mr. Speaker, we all
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know the uninsured and underinsured mothers-to-be
are underserved during a critical part of life develop-
ment. | cannot [overstate] the need for every child to
be given the best possible start to achieve a fruitful
life. And the inability of mothers-to-be to having ac-
cess to basic maternity care and maternal health edu-
cation severely reduces an unborn child’s chances of
ultimately becoming a productive citizen and enjoying
some of life’s rewards.

Approximately 100 out of 500 babies are born
each year to women [who] have no insurance. Lack of
health insurance is a barrier to accessing the neces-
sary care especially when pregnant. For too many of
these women, the first time they meet with an
OB/GYN is in the hospital when they are ready to de-
liver. Low birthweight, mental health events and
deaths are higher in mothers and children who do not
get the standards of care for prenatal and postnatal
care from these doctors and their teams.

Every dollar spent on perinatal care saves
$1.60 to $5.19 in hospitalisation costs for mothers and
babies. This is a return of at least 160 per cent for
each dollar invested in our families. Research shows
that a lack of prenatal care is associated with a 40 per
cent increase in the risk of neonatal deaths overall
and a doubling of the risk among women delivering at
or after 36 weeks gestation. Additional studies esti-
mate that the cost of lifetime custodial care of low
birthweight babies is as much as $1 million per child in
2021 dollars.

These neonatal risks have been rising in
Bermuda recently. To ensure all children have an
equal and healthy start to life, all uninsured and un-
derinsured women must have access to health care
and education at this critical point in their lives and the
lives of their unborn and newborn children.

Mr. Speaker, | reiterate that Bermuda’s cur-
rent market realities are real and present. If we do
nothing, we could see a collapsed health system in
the near future. All of the aforementioned indicators
which are impacted by the pandemic, such as the re-
duced insured headcount, the migration of struggling
companies and individuals to the HIP and FutureCare
programmes, the increase in utilisation, the benefit
needs of HIP and FutureCare clients, and the under-
insured and uninsured women requiring maternity
benefits cause the Ministry to propose amendments to
the premiums of SPR, HIP and FutureCare.

Mr. Speaker, the proposed benefits are in line
with Public Health’s core values such as enhanced
equitable access to critical services and care. Mr.
Speaker, as | stated during tabling, the amendments
are as follows: There will be a $45 increase in the
standard premium rate, which represents a 13.6 per
cent increase. This will account for a new reduced
insured headcount to ensure the BHB revenue targets
are met. It will support continued treatment for kidney
disease patients and the trends of an increase in dial-
ysis patients of 10 [per cent] to 15 per cent per year.

And, Mr. Speaker, it will provide some new maternity
care benefits for uninsured and underinsured women,
which will secure more equitable access regardless of
income, insurance or social status.

There will be a $30 increase in the HIP premi-
um, representing a 6.9 per cent increase. This will be
accompanied by the introduction of a new prescription
drug benefit, covering 100 per cent of costs up to
$1,000 in a policy year. There will be a $30 increase
in the FutureCare premium, representing a 6 per cent
increase. This will be accompanied by an increase in
the existing prescription drug fund benefit of $1,000,
taking it from $2,000 per year to $3,000 per year.

Mr. Speaker, since January 2020 the health
system has been tested by the pandemic, and its
strengths and abilities have gleamed steadily
throughout the last 21 months. However, as we are
not an exception to the rest of the world, the changes
have also exposed areas requiring improvement.
There has never been a greater need for health care.
But because of this, there has also never been a
greater pressure on our health care system than now.
The Government’s commitment to accessible, afford-
able high-quality health care as a basic human right
has not wavered. And the pandemic ensures the
Government’s continued emphasis on this exact phi-
losophy.

Mr. Speaker, it must be acknowledged that we
are in a period of transition brought on by an unantici-
pated and unexpected cost of the pandemic. Mr.
Speaker, integrated health care and universal health
coverage remain priorities for the Government, and
the changes introduced today now support the direc-
tion of travel for strengthening our health system. This
work is ongoing. And as mentioned in this Chamber
before, we anticipate that before the end of the year
we will be setting out the steps we have agreed with
stakeholders from across the system to pick up the
baton to re-ignite this journey afresh.

Again, Mr. Speaker, the pandemic has high-
lighted our strengths, but it has also exposed seg-
ments in the health system which we can use as op-
portunities to build on with our partners. Mr. Speaker,
we must all commit to working collaboratively as one
in a positive light to develop a health system that we
can all be proud of so that no one person or entity is
left behind.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.
Does any other Member wish to make a con-
tribution at this time?

Hon. Michael H. Dunkley: Yes. Good morning, Mr.
Speaker.

The Speaker: Yes. MP Dunkley, you have the floor.
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Hon. Michael H. Dunkley: Thank you, Mr. Speaker. |
thank the Honourable Minister for her overview of this
legislation that we debate today, the Health Insurance
Amendment Act 2021.

We in the One Bermuda Alliance, we look
forward for some progress from the Government in
regard to changes in health care as the PLP has
promised for a number of years now. And we look
forward to hearing updates on that. We look forward
to learning of the consultation that is taking place, and
we look forward to understanding the progress that is
going to take place.

But before we even get there, Mr. Speaker—
and that progress has taken some time. There have
been a lot of promise and little action. Seems to be
sidelined for various reasons, and | can understand
through COVID-19 there will be some challenges in
dealing with issues that were previously on your plate
because COVID-19 has taken a lot of attention of the
Ministry of Health. And | want to thank the Ministry
and the Minister and everyone involved in health care
for their assiduous attention to the challenges we
have faced over the past 18, 19 months.

But as we debate this legislation here today,
Mr. Speaker, | have to say that the One Bermuda Alli-
ance is very concerned about this amendment here
today. And | will outline a number of reasons why.

First, Mr. Speaker, clearly what is happening
here today is we are seeing an increase in taxation on
the working men and women of this country with pre-
miums going up by 13.6 per cent. That is significant.
And that is an increase in taxation. In addition, we see
an increase for those who can least afford it, those
who are paying into HIP and FutureCare. There is an
increase of about 6 per cent on their premiums. So
everyone is going to feel the brunt of this increase, not
only to keep our health care system afloat—to plug
the holes in the dam, | guess, Mr. Speaker, would be
another way to say it. But as soon as you plug one
hole, it seems that other holes open up in the health
care system and we have to plug those.

But not only to plug those holes, but—as the
Government has seen in their deliberations—to in-
crease some benefits along the way, which are lauda-
ble in themselves, Mr. Speaker. But in the time that
we face in the middle of a pandemic when the econ-
omy is struggling, and when the economy was strug-
gling before COVID-19, we are increasing taxation on
people. And many people are struggling as it is, Mr.
Speaker. And that is one thing that we need to con-
sider when you look at this Bill.

Everyone needs health insurance. Everyone
requires health insurance. We are thankful that we
have the ability when we get ill, when we get sick, we
turn our attention to the health care professionals in
our community and have them help us deal with our
challenges.

Now, Mr. Speaker, against the backdrop of
that, as we consider increasing premiums on people, |

have a real issue, and my colleagues support me in
this regard. It is that as a businessman when | put that
hat on, anytime we look at costs and revenues, you
want to take a look at the most accurate pictures you
have. You want to take a look at the most recent un-
derstanding of your finances so you can make up-to-
date decisions on what is going on.

But, Mr. Speaker, that is not the case here
today. We are unable to do that here today with the
Health Insurance Amendment Act 2021 because re-
ports that we would naturally look at, such as Bermu-
da Health Council reports, are tardy. The latest ones
are not available. So you cannot look at figures that
are very recent whatsoever.

And just as important, but more important as
the Minister mentioned in a brief overview of what is
taking place at the hospital, the annual reports for the
BHB are not available up to date, Mr. Speaker. This is
simply unacceptable. | said it already and | will say it
again. We understand the challenges that everyone is
going through. But in any discussion in the world, in
any boardroom in the world, Mr. Speaker, when you
come in to discuss a financial situation, especially if
you are going to increase fees or premiums, those
sitting around the table are going to demand accurate
information, not based on reports that are a couple of
years old. They are going to demand accurate infor-
mation.

And it is more critical in this case because we
are talking about health care, insurance premiums
that have risen at an alarming rate over the past cou-
ple of years, and we see that continue.

So here we are today. We are asked to sit
down and deliberate, and we do not have accurate
information. But we do hear dribs and drabs, Mr.
Speaker, just like we learned during the Budget De-
bate. And we hear it again today that the cash re-
serves at the hospital at the end of the financial year
2019/20 (and that financial year is the end of March)
were down to $45 million. Well, the questioning at that
time was, What was the current position of the cash at
hand at the hospital? And now | would have to be-
lieve, Mr. Speaker, that since the financial year
2020/21 has ended, and it would not be probably . . . it
is not prudent to ask for accounts for them because
they probably have not been audited yet. But surely
the cash position is available.

And | think it would be important for us to
know today, as we are asked today to look at this Bill
and to give our approval for it and to comment on it,
what the current cash position at the end of the year
2021 was at the hospital? Because the Minister went
on, in talking about the cash position at the hospital, to
say that the hospital will not be fully supported with
sufficient funding by these increasing premiums. [The
Minister] went on to say that the travel authorisation
fee, partial of that will go to the BHB. And | believe (if |
heard the Minister correctly) it was an extra $11 mil-
lion, Mr. Speaker.
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This is a startling announcement in my view
because it is again an increase in taxation, albeit on
travellers, Mr. Speaker. But now we are taking money
from a travel authorisation [TA] that was set up, as the
Government has said previously, to cover the cost of
the significant testing we are doing on the Island. And
now we are passing some of that [money from the] fee
on to the Bermuda Hospitals Board, Mr. Speaker. So |
am assuming now that the TA is never going to disap-
pear, because if it was to disappear, we would have to
find funding for the hospital. Because they are short
now, so we are dipping into another kitty to take fund-
ing for the hospital.

This is the very serious situation we face, es-
pecially when we as Members of the Opposition, and
maybe the Government backbenchers are comforta-
ble with the position and not asking questions. And |
look forward to hearing what they say later in this de-
bate. But we in the Opposition are very uncomfortable
approving this legislation here today without knowing
the full facts.

Now, we also know that everyone has the
right to good health insurance; we accept that. But
when we come to this Honourable Chamber, the peo-
ple’s house, we would expect to get information that is
more accurate than we are facing today. Because
when you look at the numbers, they are scary. They
are certainly very scary. And with the lack of progress
that is taking place, and when the Minister talks about
increased utilisation driving up costs, when benefits
have been assessed and we are passing on premi-
ums to cover future benefits, when we are covering
the uninsured and when there are fewer payees in the
system, that is why we are in this position.

But let us not forget also, Mr. Speaker, and |
think COVID-19 has highlighted this in some extent as
well, we are generally an unhealthy society. We have
a high percentage of obesity in our community. We
have an extremely high percentage of diabetes in our
community. And we are living longer, so we have
more seniors in our community who are looking for
more economically feasible ways to cover their insur-
ance as they retire and move on from premiums that
are paid jointly from themselves and from employers.

So we face a dark tunnel, Mr. Speaker. Today
when we are going to try to get through to see some
light at the end of the tunnel, we are going to increase
the premiums significantly on people without infor-
mation to even understand exactly where we stand on
that.

| thank the Minister for the [Ministerial] State-
ment that was given two weeks ago when this Health
Insurance Amendment Act 2021 was tabled and
which provided an overview. In that Statement the
Minister did highlight the significant decrease in those
paying into the insurance pot, from 49,000 people to
about just over 46,000 people. The Minister did say it
was because of unemployment and emigration. Those
are two very real and concerning facts. The unem-

ployment portion of it, | am sure, has been ramped up
over the past six months or so from those most recent
figures because the economy is still struggling. And
with the fourth spike [in COVID-19 cases] that we are
in at the present time, Mr. Speaker, | am sure there
are more people who are facing unemployment than
at the same time last year.

The emigration question is one that we need
to drill down on, Mr. Speaker. Quite simply, if people
are leaving the lIsland, not only does it impact the
health insurance premiums that are available to cover
good insurance for all of us, but it impacts payments
into the whole economic pie of Bermuda, Mr. Speaker.
And that 49,000 to 46,000 is a significant drop over a
short period of time. | think it would behove us to take
a look at how we reverse that trend, because if that
trend is not reversed it will mean that costs will contin-
ue to climb at an alarming [rate], and we will not be
able to pay for those increased costs.

Mr. Speaker, it has been noted in conversa-
tions about health care that people are going away
from more comprehensive health insurance such as
the employer schemes that you get through your
business. And some employers might even be scaling
back some of the comprehensive nature of the insur-
ance policies to allow for decreased costs. And | think
it is important to comment on that fact, Mr. Speaker,
simply because while in the short term it might mean
less is taken out of a paycheque or paid by the em-
ployer for health insurance, in the longer term it
means that there are fewer benefits available. And it
means that as we as a society live our lives and have
health issues that arise, fewer of those are going to be
covered by insurance and it will have to come out of
our pocket or be paid for in another way. And that is
concerning.

So we need to be in a position where we stop
putting our finger in the dam of health insurance and
have some comprehensive changes to allow us to
improve that position, because it is not a pretty picture
where we stand today.

Mr. Speaker, another concern that has not
been factored in as we have talked about utilisation of
resources, and the Minister did mention that in the
Statement and that has been a common theme of dis-
cussion as we talk about health care, is the fact that
we have seen insurance companies now starting to
control providers, health care providers. And that is a
real concern for the simple fact that it could lead to
more utilisation of health care. It could lead to costs
being controlled and raised in ways that are unac-
ceptable, Mr. Speaker. And that is something that we
in the One Bermuda Alliance have talked about for
some time.

So, Mr. Speaker, | would like to hear what the
Honourable Minister has to—

[No audio]
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The Speaker: MP Dunkley, we have lost your audio.

Hon. Michael H. Dunkley: —when we had the oppor-
tunity to—

The Speaker: Okay.

Hon. Michael H. Dunkley: Mr. Speaker, when we had
the opportunity to question the Honourable Minister
for her Statement in the House two weeks ago one of
the questions that was raised by myself and col-
leagues was for a better understanding of what the
actuaries might have suggested as far as health care
costs are concerned. Some years ago | did sit on the
committee that did have some input into that. And |
was always fascinated by the work of the actuaries,
and | was always very interested in the feedback that
they gave.

And quite clearly, | think as we deliberate to-
day with a lack of financial information, it would be
helpful to understand from the Minister herself what
the actuaries actually believe the very scenarios are.
Because obviously, | am well aware that the actuaries
can give reports and they can give a number of differ-
ent suggestions and there are a number of different
paths that the Government can take. But the Govern-
ment makes the decisions.

So in the overview that the Minister gave to-
day in the Statement as we start the debate on this
Bill, and in the Statement to the House of Assembly,
there was very little feedback about what the actuaries
actually reported. Now, those reports are specific
looks at the numbers. And they would tell us in real
time just how dangerous and glaring our position is.
We know it is the Government’s ability to decide on
the scope of an increase.

But as we debate it, | want to take a look not
only at where we are today, but | think it would behove
all of us as legislators in the community to make sure
that we are looking at what might be coming down the
road. Because clearly we are in the midst of COVID-
19 at the present time, and | do not think anybody
would debate in the House today that we are close to
seeing the end of it because now we have seen a
fourth spike, which is even larger than the first, sec-
ond and third, probably even put together.

While some COVID-19 costs have been in-
cluded in these [proposed] changes to this Act today, |
would surmise and suggest, Mr. Speaker, with all due
respect, that the real cost of COVID-19 will be borne
in the coming months and the coming years. Because
what has happened today is we have a pandemic. We
have a national emergency. We have had to find fund-
ing to deal with it. And we have done that. However,
as we get further into it and we get our feet on the
ground more, as we understand more about the pan-
demic and the impact on our health care, | think we
are going to have to factor in even more of a load than
we anticipate at the present time.

So | think COVID-19 costs are going to esca-
late as we continue to go forward, one because we
are not near the end of the pandemic and we see
what the fourth wave has done. We see this crunch on
our facility that cannot be underestimated in any way.
| pray every night for the health and the stability of our
health care system and those professionals in it, be-
cause they are working seven days a week with no
respite from the work that they face, Mr. Speaker. |
know that this is going to continue. So | would like to
have a better understanding of just how we expect
COVID-19 to be built in in the future years.

COVID-19 has impacted all of us in ways that
we would never have expected and for a period of
time that would have never been expected as well.

So, Mr. Speaker, the Government has ample
votes, even if half of them are not in the House of As-
sembly today, to pass this legislation. We in the Op-
position fully support the need for good health insur-
ance. We fully support the need for a good health care
system. But the Government has dropped the ball in
making sure we are on more stable ground. And
COVID-19 has not helped them in any way focusing
on that, but here we are today tabling the Health In-
surance Amendment Act that typically would have
come earlier in the calendar year, sometime around
the budget [period] or early summer. Now we are in
the fall when we are discussing it. And we are doing it
with less information than we traditionally have. Mr.
Speaker, | am very uncomfortable with that.

| know that there are always challenges in
getting numbers into play. | also know that our health
insurance system is creaking and we have to do
something about it. But | would like to be more com-
fortable in looking at the numbers so | understand the
reality there. So when we come back next year we do
not see a 25 per cent increase, Mr. Speaker. Because
kicking the can down the road is not going to work
when our economy is in trouble, when our health care
system creaks and when COVID-19 is going nowhere.

So, Mr. Speaker, | have been direct on it, not
to raise alarms, but to raise reality. And there are
many opportunities for us to take in health care, Mr.
Speaker. But we have to devote the attention to it. We
can better regulate the medical industry in Bermuda,
Mr. Speaker, to decrease utilisation in areas that are
not necessary. We can focus more on prevention than
treating the causes when they happen, Mr. Speaker.
There is very little focus on prevention.

You know, | reflect back to the sugar tax a
couple of years ago where sugar products were taxed
75 per cent, and millions of dollars have been put into
government coffers. But where has that money gone,
Mr. Speaker? Has it gone back into in-your-face pre-
vention focuses and methods to help our community
become healthier, Mr. Speaker? | hardly think that is
the case. So we have taxed the system through the
sugar tax. We are taxing the system more with premi-
ums going up. But, Mr. Speaker, we are not taking

Bermuda House of Assembly



1966

24 September 2021

Official Hansard Report

advantage of the opportunities to deal with a commu-
nity that generally is less healthy than we should be.

And | say that with all due respect because it
is a fact, but also we live out here on an Island where
we have a great climate where there is little excuse
not to get out and about and keep yourself healthy,
Mr. Speaker. So while we increase costs | would like
to see from the Government a real commitment to
address some of the challenges we have in health
care to keep our premiums down, because our people
cannot afford to continue to pay increased taxes, and
that is what it is, especially with the economy in this
weak position. And that economy is going to stay
weak for some time.

Government needs to take advantage of
some of the opportunities we face to have meaningful
input into this and how we can rectify what is taking
place here today, Mr. Speaker. So with this overview,
and | look forward to more detail in Committee, and
certainly | look forward to hearing what colleagues
have to say about this. | cannot state it more pointed-
ly, Mr. Speaker, that yes, we have a creaking system.
It has to be supported. But | have great reservations
about supporting increases in premiums without hav-
ing all of the information. It is not the way | run my
household. It is not the way | run my business. And |
certainly look forward to some explanation and under-
standing from the Minister on how we are going to get
those reports up to date so they can be more effective
for us.

And | look for some communications from the
Minister on what the actual cash balance is at the
hospital now. Has it been whittled away? Or do we still
have a few million dollars left to play with as a cash
reserve? And to the Honourable Minister, How long do
we anticipate the travel authorisation being funnelled
back, or some portion of it, back in to support the hos-
pital? For some reason, Mr. Speaker, | believe that
the House is not being given all of the information that
is required, and it is simply not acceptable. And if the
shoe was on the other foot with the PLP, | think they
would be making strong noise and strong comment
just like | am here today.

So, Mr. Speaker, with that, | turn my com-
ments back over to you. Thank you, sir.

The Speaker: Thank you, MP.
Does any other Member wish to make a con-
tribution at this time?

Hon. Derrick V. Burgess, Sr.: Yes, Mr. Speaker.

The Speaker: | notice the Deputy Speaker.
Deputy Speaker, you have the floor.

Hon. Derrick V. Burgess, Sr.: Thank you, Mr.
Speaker.

Mr. Speaker, anytime a government increases
taxes there will be some pushback. | understand that,

and that is entirely people’s right to do that. So | do
not have a problem with that. But what does a gov-
ernment do in these times of a pandemic? Our reve-
nues are down considerably. And the Government is
trying to fix, give more benefits to our people and help
the hospital to maintain a standard that we are used
to, Mr. Speaker.

Mr. Speaker, the previous speaker talked
about a tax increase. That is a fact. That is a fact. But
one thing they are not telling the public is that the
Government, this Government has given tax exemp-
tions to many businesses in this country. Some may-
be do not need it because they are doing very well.
But they are getting tax exemptions. | do not know of
any worker who has had any tax exemptions since the
pandemic. But, Mr. Speaker, let me say that | want to
thank the Government for the increased benefits that
they have put forward. They not only took up the pre-
miums, but some benefits have increased. For exam-
ple, $1,000 to prescription drugs, maternity care for
the uninsured. We are taking care of them because
we have to take care of those children who come in
this country.

But, Mr. Speaker, all of this comes with some
side effects. No matter what policy you put in place,
what system you have, you are never going to get all
in any insurance policy that you want for a very little
price. There are many premiums, policies that are
available to the general public, but they cost quite a
bit. I know one senior told me not so long ago that
they pay $1,500 a month. Obviously, that must be a
Rolls-Royce plan they have, you know.

Mr. Speaker, even though we have increased
our assistance on prescription drugs, for many people
it still does not cover their prescriptions because not
so long ago there was a gentleman, a person in line at
the drug store waiting to be served. And when they
went forward to get their prescription, the person said,
Nine hundred dollars. And the reply from this person
was, Well, | guess I'm going to have to leave them
there.

There are many of our seniors who are strug-
gling today who cannot pay the increase, whether
they increase it $30 or whether it is $10. They cannot
afford it. We have some people going without pre-
scriptions. And then you have some getting their pre-
scriptions and making it last longer. So what they do
for example is if the requirement was to take two pills
a day, they will take one pill a day so it will last longer.
But is it doing the effect that it is intended to do? | do
not know; | am not a doctor.

And then you get some who take their medi-
cine every other day because they are trying to make
their money stretch because they are not getting that
much. Many of us seniors do not get a whole lot in the
system as far as a pension cheque. Because, you
know, our pensions are very, very young when you
consider the demographics, depending on the de-
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mographics in this country, Mr. Speaker. So they con-
tinue to suffer.

Some it affects what they eat and how they
eat—well, not how they eat, but what they eat as far
as what they can purchase. They do not have the suf-
ficient funds to get that, Mr. Speaker. One thing this
Government has not done, the previous Government
did, they cut the pensions of our seniors and some of
their benefits. You know, we had statements like
Money doesn’t grow on trees. But this Government
has sustained and increased our pensions for every-
one, particularly to our seniors, ever since they have
taken Government. And | applaud the Government for
that.

Now, Mr. Speaker, some folks really do not
understand some of the benefits that we get from the
policies that we have in place. For example, Fu-
tureCare—FutureCare, you pay about $6,000 a year.
But you can get, if needed, over $50,000 a year back
in benefits. They pay for 40 hours per week at $15.
They subsidise if you need assistance at home. They
also pay for a nurse for 14 hours a week. | think that is
at $25 an hour or $35 an hour. That is the type of as-
sistance that FutureCare [provides] that was intro-
duced in this country by the Progressive Labour Party
Government. It even takes care of overseas care for
our folks.

Mr. Speaker, | do have a concern about Fu-
tureCare because we have a physician who comes in
especially from overseas. And | think they have got at
least about 300 patients in this country, and most of
them are seniors. Sometimes they require to have
surgery overseas. But the hospital that this doctor op-
erates out of is not covered in the system. The previ-
ous speaker spoke about that, about not being cov-
ered in the system. That is not fair because if that doc-
tor is permitted and they are permitted to practice in
Bermuda, and he recommends that so-and-so needs
surgery and they do it at the hospital that he operates
out of, we should at least cover that.

So | am asking the Government again. This is
not the first time | have said this. | am asking the Gov-
ernment again to look at that particular situation, be-
cause our seniors are vulnerable because they need
the surgery. It is not like they can go to another hospi-
tal and get it. If they did, they have got to start all over
again; it makes no sense. Particularly when we allow
this doctor to practice in Bermuda, they should be
able, if then necessary, to operate on their patients
overseas. And | tell you, most of these folks are Ber-
mudians, Mr. Speaker. So we would hope that they
can look at that, Mr. Speaker.

Now, Mr. Speaker, my concern again is we
have the unemployed and seniors. Let me say this
before | go there. Mr. Speaker, we have been advised
to charge our participants, whether it is GEHI [Gov-
ernment Employee Health Insurance], FutureCare,
HIP or whatever, to charge more by the actuaries. The
Government could not pass all of that on. This Gov-

ernment could not pass all of that on to the partici-
pants in these plans because they definitely will not be
able to afford them. And this is even for GEHI. The
Government subsidises particularly all of these HIP,
GEHI, FutureCare—they subsidise all of them, most
of it. And many of these people who are on Fu-
tureCare and HIP, a lot of it is paid for by Government
via Financial Assistance and stuff like that.

So | would always maintain that | believe and |
sincerely believe that insurance for seniors should be
free. They have struggled in this country before our
time to help put this country in the position that we are
in. And | think even if we started from the HIP, if HIP
was free to seniors and they can buy a supplementary
until we get in a position to do better for them, | think
all insurance for seniors needs to be free. Because
you find many people continue to work today because
[of] the health care costs. They try to maintain and be
able to pay for health care.

Some, many people today have gone, even
some employers have gone to the standard require-
ment for health care insurance for their employees.
But as you know, the benefits are not as good as if
you had a major medical, Mr. Speaker. So | would
continue to say and continue to advocate and push for
free health insurance for our seniors. | think that can
be a part of reparations. And when we talk about rep-
arations, most people think it is only for Black folks.

But we have some white folks who did not do
so good, and they were treated badly also. So | am
talking about them also. That as a part of reparations,
most of our seniors, white and Black, cannot comfort-
ably afford the premiums that they have to pay in or-
der to help themselves.

Thank God we do have some assistance from
some of the charitable organisations in this country to
help our seniors out. But seniors do not want to be
asking and going to charities to help them to pay for
health care. | think that is not something that anybody
wants to do. So again if we had free, proper health
care for our seniors, | think that needs to be our objec-
tive, not free HIP, but the objective, and | would say
the objective within three years, is to have free health
care for our seniors. | think that is what we have to do.
That is what we owe them. And | believe that we owe
them that, to give them free health care.

So at least when they do go home to retire,
they do not have to worry about paying for if they get
sick or not. And hopefully that they do not get sick and
they do not need it, that they can have their comfort to
know that if the need be, that it is all covered.

So, Mr. Speaker, with those few remarks,
thank you for allowing me this opportunity.

The Speaker: Thank you, Deputy.
Does any other Member wish to make a con-
tribution at this time?

Hon. N. H. Cole Simons: Yes, Mr. Speaker.

Bermuda House of Assembly



1968

24 September 2021

Official Hansard Report

The Speaker: Opposition Leader, you have the floor.

Hon. N. H. Cole Simons: Thank you, Mr. Speaker.

| appreciate the challenges that face this
country when it comes to health care. It is not easy. |
would not want to be sitting in the Minister's seat. But
we need to take a holistic approach when it comes to
the delivery of health care in Bermuda.

Mr. Speaker, | did some research a while ago
on the cost of health care in Bermuda. And some of
the information provided to me from our health regula-
tory agencies and other bodies indicated to me that
Bermuda’s health care costs have increased by
193 per cent over the past 15 years. As was said ear-
lier by my colleague, Mr. Dunkley, this number is
astounding. We as a country have not done a great
job in managing the cost and delivery of health care in
Bermuda.

| have listened attentively to the Minister and
the previous speaker. And | was hoping that someone
would speak to, Where do we stand on the National
Health Plan and how the Health Insurance Amend-
ment ties into the National Health Plan? Because at
the end of the day, we want to provide affordable
health care to the people of this country. And we can-
not do so unless we have a disciplined approach to
the overall management of health care in Bermuda.

So | would like to invite the Minister and her
team, because | know she cannot do it by herself, to
provide this country with an update of the National
Health Plan and an addendum that will say how
COVID-19 has influenced the National Health Plan
and how we plan to manage our way through this so
we can provide comfort to the people of this country
when it comes to the delivery and cost of health care.
| know it is not an easy task. But we cannot continue
on this glide path of having the cost of health care in
this country rise by 193 per cent for the past 15 years,
Mr. Speaker.

Mr. Speaker, | believe that the Shadow Minis-
ter was correct. If we are going to talk about increas-
ing the cost of health care, where are the metrics that
support that increase? The closest thing that | have
heard that possibly may increase it, | heard the CEO
of the hospital talk about the cost that he is incurring
to run the hospital in this COVID-19 environment. The
fact that he needs far more nurses, the fact that he
needs more PPE and other equipment, the fact that
he needs to re-kit some of his space at the hospital,
the fact that he needs more oxygen, the fact that he
needs other equipment to support the challenges that
they have at the hospital on the ward and in the ICU
because of COVID-19.

Mr. Speaker, this is why | take the view that at
this point we should have a live health plan that
speaks to health care in this country and ties the in-
surance to the cost of health care as an integral tool
within the health care spectrum.

Mr. Speaker, as was said earlier, we as a
country have 10 per cent of a population who have no
insurance. What will happen to them? They can ap-
pear at the hospital, or what most of them do is do not
go to hospital at all. And that causes a problem for our
health care system as well, especially during these
times where we have a pathogen going around that is
very, very contagious. So we somehow need to sup-
port and identify and work with those uninsured peo-
ple who have no health insurance company to bring
them on board so that they can be safe to themselves
and to other people in the community.

The other issue that | would like to raise tan-
gentially is, we speak about the standard premium
rate and how it covers professional caregivers. During
my research, Mr. Speaker, | understand that for pro-
fessional caregivers who do home visits or take care
of seniors or people who are health challenged on a
regular basis, there is no real register for caregivers to
ensure that they are qualified, to ensure that they
know what they are doing and are able to provide the
health care and professionalism that is required to
help and support our ageing seniors and our vulnera-
ble people who need health care support in their
homes. So again, these are issues that need to be
addressed.

Back to the financial statements. The Shadow
Minister of Health was correct. How can we bring this
legislation to the House, asking for additional funding
to support health care, when we do not have a sum-
mary of how the funds already provided in the health
care sector by the people in this country—how the
funds are used, reviewed and examined? The analyt-
ics should be here. How much has it cost to date?
How much has COVID-19 cost our health care sys-
tem? Where did the increase in costs come from? And
where is the increase heading?

Now, | take the view, Mr. Speaker, that we will
probably find ourselves here next year, asking for an-
other increase in the health insurance costs. Because,
Mr. Speaker, we know, the Minister knows, her team
knows that we at this point do not have COVID-19
under control, and the cost is rising exponentially and
we are unable to quantify it at this point in time. And
so the numbers that the Minister used for these in-
creases will be outdated in six months’ time, and the
resources provided as a result of this increase will
also be exhausted because of where we are unless
we see some dramatic improvements in the reduction
rate and the positivity rates of COVID-19 in this coun-
try.

So again, Mr. Speaker, | will say that we will
be here next year, asking for another increase in Fu-
tureCare, HIP, the MRF and other insurance services
provided by this country. And we do not have a mas-
ter plan that will provide guidance and hold people
accountable and have a roadmap for a health care
system which is affordable, covers the people of Ber-
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muda and does not compromise the services that we
offer.

The last thing that | would speak to is, | was
speaking to a gentleman. And he said, You know, we
have people in the hospital suffering from COVID-19.
And they are facing the battle of their lives in some
cases.

And the person said to me, Mr. Simons, are
you aware that some of the doctors in this country do
not provide the therapeutic support for patients when
it comes to COVID-19?

What do | mean by that, Mr. Speaker? This is
what | mean: If | take a test and the test is positive, it
says | have contracted COVID-19. | go to my doctor
with my FutureCare or HIP and say, Doctor, | have
COVID-19. What type of therapeutic support can you
give me?

| have been told some doctors might say,
Can’t do much. Go ahead for two weeks. Get your
rest. Take your Vitamin C or take your other homeo-
pathic vitamins. And you’ll just have to ride it out.

To me, is that good enough? Other doctors
are prescribing ivermectin and other types of medici-
nal solutions and other homeopathic solutions. There
is no consistency in regard to the type of service pro-
vided to our patients once they are identified as hav-
ing COVID-19. So, | would invite the health care fra-
ternity to do their best to provide the health care sup-
port and therapeutic support of those people who
have COVID-19 who have shown symptoms so that
they will not have the progression that leads to a fight
for your life.

| am not a doctor. But | am certain that the
doctors may be able to provide preventative support
or support that will inhibit the deterioration of some of
these patients before they get to the hospital. Be-
cause | am hearing that a lot of these patients are get-
ting sick and going home, and the disease is pro-
gressing. And there was no medical intervention up
until then, and as a consequence, they find them-
selves in the hospital. So | would like for the Minister
to examine this for the people in this country because
that may be able to help lessen the stress that we find
in our health care system in this country.

Mr. Speaker, as | said, this is a challenge. We
all are in unchartered waters. But there are basic fun-
damentals that need to be adhered to when it comes
to the National Health Plan and a national health cri-
sis. Every country that has a national health plan or a
national health crisis, they will have a plan that will
support the crisis and a metric system that will provide
some type of accountability or assessment of the ef-
fectiveness of the health plan.

So, Mr. Speaker, with those remarks and the
fact that our health care cost has gone up 193 per
cent in 15 years, | really invite the Government to do
their best to address these costs and do a better job in
planning for these increases, because we cannot con-
tinue on the glide path that we have been on for the

past 15 years, most of the time under the PLP Gov-
ernment. Thank you, Mr. Speaker.

The Speaker: Thank you, MP, Opposition Leader.

Members, at this time it is now 12:29. Before |
call on anybody else to continue the debate, | suggest
that we allow us to take the lunch break at 12:30 and
return at two o’clock.

Any objections?

No.

Mr. Premier, or . . .

Hon. Kim N. Wilson: Mr. Speaker.
The Speaker: Yes.

Hon. Kim N. Wilson: | move that the House do now
adjourn and return at two o’clock.

The Speaker: Thank you, Minister.
Members, the House now stands adjourned
until 2:00 pm.

Proceedings suspended at 12:30 pm
Proceedings resumed at 2:00 pm
[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]

The Speaker: Good afternoon, Members. It is now
2:00 pm. The House will resume after its lunch break.

We are now back in session. Members, when
the House [suspended], the Opposition Leader had
just made his remarks in reference to the debate. And,
for the listening audience, we are debating the Health
Insurance Amendment Act 2021.

BILL
SECOND READING

HEALTH INSURANCE AMENDMENT ACT 2021

[Continuation of debate thereon]

The Speaker: Would any other Member like to make a
contribution at this time?
Any other Member?

Ms. Susan E. Jackson: Mr. Speaker, | would like to
say a few words.

The Speaker: Yes, MP Jackson, you have the floor.

Ms. Susan E. Jackson: Thank you, Mr. Speaker.

| am just curious, you know, we are looking at
these increases which, in a nutshell, are taxes and
clearly it looks as though it is—
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The Speaker: Let me remind you to turn your camera
back on.

Ms. Susan E. Jackson: Clearly, it looks as though it
is a COVID-19 tax. So, | am speaking on behalf of
seniors who, | am sure, are beginning to feel the brunt
of many of the costs that the country is experiencing
and, you know, why [do] they, as vulnerable and
hardworking [people], need to be the targets of these
kinds of increases for services that they all so desper-
ately need.

So, | wonder why. You know, there was no
real warning. The timing is off for many of the seniors
who are budgeting and have fixed incomes, and it is
very important that we know what our expenses are
going to be. So, although it may seem as though it is a
small or insignificant amount for those who are work-
ing full time, certainly this monthly increase is going to
have an impact on our seniors.

Basically, it seems as though the money is
needed to cover our COVID-19 expenses. And sen-
iors are oftentimes supporting family members, they
are supporting their grandchildren, they are carrying
the costs of the increased price of food, they have
been isolated for the last year and a half, many of
them. | believe well over 80 per cent have bitten the
bullet and gone and gotten the vaccination. Seniors
are doing everything they possibly can to assist the
community.

And now we are being asked to do more. And
| wonder at what point the Government is going to
give some form of real relief for our seniors or detract
the attention away from seniors and find another way
to earn this revenue.

The seniors are going to have to fork up the
monthly increase immediately, as soon as the Act re-
ceives assent. However, people who are employed,
especially in the private sector, have policies already
committed for the year and many private employers
are not going to be charging extra money or reconfig-
uring their payroll systems to accommodate these in-
creases. So, however the private industry is going to
manoeuvre to make this payment, it is most likely not
going to fall on the individual employee at this time.
So, individual employees working in the private sector
are going to have from now until probably a year from
now, nine months from now, to prepare for this month-
ly increase and adjust their premiums, adjust their pol-
icies accordingly. They can get around it.

Yet the senior who is on HIP or who is on Fu-
tureCare has to deal with this immediately and does
not have any support system by way of an employer
to help cover or support the costs during a time when
we can sort of adjust our budgets to accommodate the
increase.

One of the previous speakers, the Deputy
Speaker, was sort of putting a pat on the back be-
cause there have been exemptions given to busi-
nesses during COVID-19. But that does not neces-

sarily bode well for our seniors because they have not
been given any exemptions during COVID-19 and are
still dealing with many of the costs associated.

And when we look at the idea that there is go-
ing to be this $1,000 coverage for prescriptions, that is
something that the Government has been touting for
some time now. So it just ... you know, it makes it
very difficult for someone who is on FutureCare or HIP
to feel as though there is a real give and take in this
situation.

It feels as though that increase in the prescrip-
tion benefit was sort of this ace in the hole. The Gov-
ernment could then say, Hey, look, we've got to in-
crease the fees, the premiums for our seniors, let's
just roll this benefit in there. And in actual fact, the
increased amount of money that seniors are going to
pay each month for their premium has absolutely
nothing to do with the prescription benefit.

So, the prescription benefit should not be put
in there as if it is going to be some kind of reward
when it was always on the table that, at some point,
we would receive the benefit without having to pay
extra money to get it. So it seems to me, Mr. Speaker,
that this is a little bit deceiving, unless the Govern-
ment can statistically show that this increase in the
premium on a monthly basis has some direct correla-
tion to the increased prescription benefit.

The truth of the matter is, Mr. Speaker, that
the private employers are going to cover the payment
for employees who are full time, and the seniors are
going to have to pay this COVID-19 tax out of their
own pockets beginning now, and it bears wondering
how businesses are going to get the easy button be-
cause ... | do not know, is it that the businesses are
not going to be asked to pay a COVID-19 tax because
they give a lot of pushback? And seniors, you can
charge them extra money because you are not going
to hear a loud outcry from it?

Mr. Speaker, | just feel as though there needs
to be some defence and some accommodation for the
fact that our seniors are the ones that are dealing with
this. |1 do not know why Government has not even
come out and just been honest and transparent and
just said, Look. Everybody needs to pay, you know,
$75 to cover our COVID-19 costs because we have
not brought in the revenue as a country to cover the
increasing costs. And so, | am just curious, you know,
whether there cannot be some form of openness
around this versus putting it through the health premi-
ums in such a way that it looks like we are getting
something and, in actual fact, we are just paying an
additional tax to cover the costs for COVID-19.

Thank you, Mr. Speaker.

The Speaker: Thank you, Honourable Member.

Does any other Honourable Member wish to
make a contribution at this time?

Any other Member?

Bermuda House of Assembly



Official Hansard Report

24 September 2021

1971

Hon. Tinee Furbert: Mr. Speaker.

The Speaker: Yes, Minister Furbert, you have the
floor.

Hon. Tinee Furbert: Thank you, Mr. Speaker.

| would like to speak today in regard to this
amendment to the Health Insurance Premium. This is
not an easy decision for us. This is not an easy deci-
sion for us as a Government to have to increase the
SPR, to have to increase HIP insurance, and to have
to increase FutureCare.

You know, | have heard today about not hav-
ing numbers to qualify this. Actually, MP Chris Fa-
mous did an interview with Dr. Richmond of BHB. It
was actually a very good interview which was done on
September 9. And he had the opportunity to speak to
the hospital's expenses and costs. If you have the
opportunity to go back and listen to that, he actually
explained what the hospital was going through as far
as finances were concerned. So, it was something
that was in the public sphere; it was not as though
information was being hidden, because he did have
the opportunity to speak to that.

But, you know, we looked at many scenarios,
Mr. Speaker, and this was the best outcome knowing
the situation that we were in with the decreased head-
count. Minister Kim [Wilson] mentioned prior us hav-
ing about 49,000 and now dropping to about 46,000.

We did not ask for a pandemic, Mr. Speaker.
We did not ask for a decrease in headcount. Actually,
as a Government, we have been very progressive
with trying to put in measures through immigration to
assist with making sure that we increase our head-
count, or maintain our headcount, so that people can
continue to pay into an insurance programme and that
they can also continue to utilise our goods and ser-
vices. And so, we have been very proactive in trying
to alleviate some of the financial burden that COVID-
19 has cost us.

I am just ... | want to take this opportunity,
you know, we have looked at ... we have looked at
everything. This is not an easy decision. This is some-
thing we did not want to have to pass onto persons,
through their SPR or through HIP or through Fu-
tureCare, but it is necessary.

Minister Wilson mentioned that we have not
had an increase for six years—for six years. And utili-
sation of health care services continues to rise, and so
the Government has to continue to subsidise.

She mentioned that we are subsidising HIP
28 per cent—by 28 per cent. And we are subsidising
FutureCare by 47 per cent, almost 50 per cent—that
is huge that Government is subsidising. And so we
cannot say that we are not doing for our people be-
cause we are—we are. We are doing for our people
through this subsidisation.

This increase, particularly as it relates to Fu-
tureCare . . . | have heard comments talking about the

impact on the seniors. And yes, it will be an impact on
seniors, a $30 increase. It could be very hurtful for
some families who cannot afford health insurance,
and we recognise that. But we have done our best—
our best—to keep that premium at the lowest level
that we possibly could because it could have been
higher. It could have been higher, Mr. Speaker, and it
is not. So, we have to just speak about that, that we
have done everything that we could to keep the in-
crease from being at a higher rate.

| want to speak to [INAUDIBLE] and health
care utilisation because the more we ask for benefits
... because people do say they want more of this,
they want more of that to be added to their insurance
[benefits]. And the more we want, the more health
care costs will be and that includes insurance premi-
ums. Bermuda has a high rate of high blood pressure,
a high rate of diabetes, and a high rate of obesity. And
so, if we want to do anything, we, as a community,
need to be able to get that under control ourselves.
Particularly in the senior population, we do have a
high rate of high blood pressure. And so it does not
start when we are a senior; it starts when we are
young persons. [As] children, actually, because the
more that we expose our bodies to .. . we age. And
that is just compounded with the years in which we
age. So, we have to get that health under control.

We have to get our health under control at a
young age, because we keep . . . you know, we would
say, Oh, you know, seniors. We all will turn to be a
senior one day. So it is important that we recognise
the things that we do to our bodies will have an impact
and will increase our health utilisation the older we
get, if God graces our life to live to see an older age.
And so, that has to be taken into consideration to us
as a community.

One thing that | feel as though we need to ad-
dress, Mr. Speaker, is coverage for holistic and alter-
native medicine. It is interesting, because | have been
exercising here lately trying to stay healthy and fit.
And | had managed to do something to my hip. And
one of fellow MPs actually . .. | mean it hurt so bad |
could not even really walk. | was limping all over the
place and | was being stubborn and avoiding going to
the doctor. And | let this go on for about a week.

| told one of my fellow MPs, | said, Listen, |
have this ... my hip is hurting me so bad. And she
(MP lanthia Simmons-Wade) picked me some Match-
Me-if-You-Can leaves. And | took those Match-Me-if-
You-Can leaves and | wrapped my hip in it and |
wrapped it .. . sorry, | soaked the Match-Me-if-You-
Can leaves. And then | ... everybody knows about
these old-time, helpful remedies. | wrapped it in Saran
Wrap. And all night it felt as though my leg was bak-
ing, like it was baking whatever inflammation was go-
ing on in there away.

And | went to the doctor the next day and told
her what was happening. She prescribed me a medi-
cation—an anti-inflammatory as well as something
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that would assist with pain. And she gave me a whole
30-day supply of something that | would take. And so,
this was Thursday. | went to the doctor on Friday. But
| had wrapped my hip on Thursday. Then Saturday
morning | woke up, Mr. Speaker, and | felt as though
nothing was wrong with me at all. | did take one pill
from the physician, but she had given me a 30-day
supply, so | was almost sure that | would need to take
those pills for 30 days. And it ended up, | only had to
take one.

Now, | do not know . . . | do not know if it was
the pill or if it was the Match-Me-if-You-Can leaves. All
| know is that on Saturday | woke up and it was like
nothing was wrong.

So | feel as though our health insurance
packages should have a holistic element to them as
well as an alternative medicine package to it, because
we can save a lot of money if we find that holistic or
alternative remedies actually do work for us. And the
money that | spent on those 30 pills—of which | only
used one—now has gone to waste.

Mr. Speaker, again, | have to stress that the
decision we are making here today was not an easy
decision for us to have to make. And, you know, we
hope that this is supported in the House because it is
not an easy one, but it is a necessary one.

Mr. Speaker, | just would like to take the op-
portunity to speak to the benefits, actually, that will
come with this new premium increase. And that is the
inclusion of the maternity care and critical maternity
health education for women, particularly for Black
women, because usually in the month of April there is
recognition or an awareness day and it is Black Ma-
ternal Health Week. And this is when we recognise
pregnancy and childbirth-related deaths and complica-
tions. And in that would be the inclusion of low birth-
weight as well as infant mortality rates. And with this
new access to maternity care within this benefit that
we are providing, we can rest assured that we are
now strengthening maternal health benefits to those
persons who are under-insured or persons who have
no insurance.

And we can at least guarantee that, unlike the
United States that has a very high Black infant mortali-
ty rate, we can now guarantee the women of Bermuda
that we are putting something in place (particularly for
those persons who cannot afford it) that will strength-
en the health of their children and the health of them-
selves. So, we should be very proud and happy to say
that we are able to put something like this forward to
be able to help our community.

And as far as the medication benefit which will
now be added to HIP, it is a plus. And | do not like that
we are using the language, it’s a throw-in. Throughout
the whole Bermuda Health Plan consultation that we
had with the community, persons were asking for cov-
erage for prescription medication. They were asking
for this. Our seniors were asking for this because they
found that just before the cycle for prescription cover-

age for FutureCare was about to end—like, let us say,
April—they ran out. They ran out of their prescription
benefit. So now we have added $1,000. We would
have loved to have been able apply more, but we
have applied the $1,000 to increase the medication
benefit to FutureCare. While it may not be a huge
amount, it is a help. It will be a help.

Actually, a senior stopped me the other day
and she said, You know, MP Tinee—| was expecting
for her to say something else to me when she said—
MP Tinee, thank you, Thank you for increasing that
medication benefit to us.

So, while | know for some it may be a hard-
ship—that extra $30—it is an added benefit which
seniors can take advantage of to be able to have
medication coverage at the amount of an additional
$1,000 per year.

And also, with HIP insurance, persons being
on HIP who had no medication or prescription benefit
before, they now have coverage for 100 per cent, ac-
tually, for generic and brand name prescriptions or
drugs to the amount of $1,000—something that they
did not have before. And so, people who could not
afford it, they would just be noncompliant with a pre-
scription that a physician would write for them and
now they have access [to] $1,000 per year to assist
with medication that may be prescribed. And hopefully
they comply with that medication and there is some
compliance to help improve whatever condition that
they may be going through.

So, again, there are some very important
things that we have to remember here. We have to
remember that health is really up to each individual
person and what it is that we put into our bodies or do
to our bodies and the implications that it will have on
us as we get older.

It is also up to us to continue to push forward
with the Bermuda Plan. Unfortunately, we have not
been able to get there yet, but this Plan will no doubt
help persons who cannot afford health care, particu-
larly at the higher levels that they are at now. | be-
lieve, MP Burgess mentioned that someone was pay-
ing about $1,200 for private insurance. But then the
FutureCare benefit package premium (being the most
affordable insurance package at this time) is at about
$500.14 right now, it is the most affordable package
for our seniors. And that was something that the PLP
implemented to try to make insurance more afforda-
ble.

| believe Minister Wilson also mentioned that
we are seeing more and more people come over to
utilise HIP insurance as well as FutureCare insurance.
FutureCare insurance has a great benefit, that being
the home care benefit that private insurances . .. not
all of them are picking up at this time. And so, we are
seeing more and more people come over to HIP and
more and more people coming over to FutureCare
because it is the most affordable health care package
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that we do have on our Island now because people
cannot afford $1,200 a month. It is huge!

Actually, | was speaking with somebody the
other day and they were telling me that their private
insurance has increased over the last three years.
Every year it increases from 9 per cent to 30 per cent
depending on what package they have. And this hap-
pens year after year. But we are not making off to our
private insurance companies because Government
does not always increase the Standard Health Premi-
um, but the private insurance companies still continue
to increase our premiums year after year—costs rang-
ing from $30 to $50 per month, or more. And that is
happening yearly for some private insurance compa-
nies.

This [increase] is happening every six years!
So, again, Mr. Speaker, this is definitely a hard pill to
swallow because we do not want to see increases of
this sort. We do not. But, again, we have a population
of persons who need to get healthy. If not, we are go-
ing to see more utilisation of our health care system.

We are going through a pandemic, Mr.
Speaker, which has had a major impact on our health
care system. So, there is a lot going on, Mr. Speaker.
Again, not an easy decision, but definitely a necessary
one in order to allow for the quality of our health care
system to remain as it is.

Again, our insurance is heavily subsidised by
Government and we have to understand that. We also
have to get more knowledgeable about what our in-
surance packages have for us. There are many peo-
ple who get a job, and get insurance, and do not even
really know what is included in their health care pack-
age. So | encourage everyone, if you have insurance,
to get a better understanding of what is included in
your health care plan, your health care package, so
that you know how to best utilise those services and
not utilise them only when there is an emergency, be-
cause | am sure there are probably some preventative
things that you can utilise in your insurance package.

| want to also say to our seniors, make sure
that when you are visiting your physicians or your
specialists that you are asking for up-front costs.
Sometimes when you go to your physician and you
ask for that information, that information is not always
given to you correctly.

And | think we owe it to anyone who is using a
service to be able to be provided up-front costs be-
cause then you give them the opportunity to budget.
You give them the opportunity to think about their fi-
nances and whether or not they can utilise that ser-
vice. So, be very upfront. And persons in the commu-
nity with health care, ask, How much is that proce-
dure? How much is that service? So that you know in
advance what it would cost you so that you do not go
to that visit being shocked and surprised about what
that cost actually is.

So, again, [to the] people in our health care
community, be upfront with people in regard to what

something costs so that people can make better fi-
nancial decisions around their health care. And people
in our community, ask those questions. Ask how much
a certain procedure will cost, so that we can be better
informed about costs around our health care.

Mr. Speaker, again, | just want to end on this.
This change to this Act is not something that we take
lightly, but it is definitely something that is necessary.
And we will do all that we can to be able to provide
our only hospital—because we only have one—to
make sure that our only hospital is able to operate and
provide care to persons in our community because
when we go to that hospital, we want good service.

And | know things have been limited at this
time, but we just do not have a choice. We do not
have a choice in this matter. Our hospital needs assis-
tance and we are, as a Government, coming to the
assistance to help our people and to help our hospital.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister Furbert.

Does any other Member wish to make a con-
tribution at this time?

Any other Member?

There are none.

Minister, would you like to take the floor and
wrap up?

Hon. Kim N. Wilson: Yes, thank you, Mr. Speaker.
The Speaker: Yes.

Hon. Kim N. Wilson: And | thank the Honourable
Members for their contributions.

Mr. Speaker, let me start where the Honoura-
ble Member who just spoke concluded, which is that
this is a continuation of some tough decisions that we
as a Government had to make in that we also had
regard for the fact that there are quite a number of
seniors that are crying for more benefits with respect
to prescription drug benefits, as well as those persons
who are on HIP who, prior to this Bill passing, have
never had any prescription drug benefits. If you were
a HIP patient and you went to the pharmacy for drugs,
you paid out of pocket. They will now, as a result of
this Bill, be able to have 100 per cent coverage up to
$1,000.

So, Mr. Speaker, in essence, this is certainly
going to be welcomed by a large percentage of our
population. We do appreciate that it represents an
increase in the HIP and FutureCare [premiums] which
have not, Mr. Speaker, increased since 2015. And we
know that utilisation causes the cost to go up, as well
as technologies and the like. And having the benefit of
further prescription drug benefits will help to stave off
persons from getting sicker from the massive chronic
diseases that we, unfortunately as a nation, face. And,
of course, of equal importance is the fact that those
mothers who are underinsured or uninsured giving
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birth . . . their children and they themselves will have
the benefit of being able to have prenatal care as well
as education and postnatal care so that their children
get the best start in life.

Mr. Speaker, there was a comment that was
made by the Honourable Opposition Leader with re-
spect to our health care costs rising over the next
three years to 193 per cent. Unfortunately, that is not
correct. There will be a . .. the actuarial projection is
that there will be a 93 per cent increase by 2039.

Hon. N. H. Cole Simons: Mr. Speaker—
Hon. Kim N. Wilson: —due to—

Hon. N. H. Cole Simons: —the Minister is uninten-
tionally misleading—

The Speaker: Hold on, hold on, hold on.
Hon. N. H. Cole Simons: Point of order, Mr. Speaker.

The Speaker: What is your point of order?
Put your point of order.

POINT OF ORDER
[Misleading]

Hon. N. H. Cole Simons: The Minister is unintention-
ally misleading the House. The 193 per cent that | am
referring to was for the past 15 years, not the three
years going forward. The past 15 years.

The Speaker: Thank you.

| think you made reference to a timeline when
you presented it.

Minister, just be mindful of what the Member
just indicated.

Hon. Kim N. Wilson: Yes, thank you, Mr. Speaker.

As | was saying, there is a projection of a
93 per cent increase, based on the actuarial projec-
tions, by 2039 due to an ageing population. And this
has not been the case over the last 15 years, although
we admittedly indicate that there have been increas-
es, but it certainly has not, from an actuarial perspec-
tive, been for the last three years.

Mr. Speaker, let me just provide a little bit of
information concerning an update on the National
Health Plan and how COVID-19 has played a role in
this.

As | have said previously—and | actually be-
lieve | gave a Ministerial Statement about six weeks
ago concerning this—work on the Bermuda Health
Plan is ongoing. The universal health coverage forms
a key part of the overall plan, and the work on this
aspect we started this year. Of course, we had a delay
because of COVID-19. A steering committee made up
of key stakeholders has been meeting regularly since

the spring. Again, | do expect, Mr. Speaker, by the
end of this year to be able to provide a further update
to members of the public and Members of this Hon-
ourable Chamber.

| can also say, Mr. Speaker, that this reform
will require a robust governance structure to ensure
that the plans and the programmes are properly exe-
cuted. But most importantly, Mr. Speaker, we know
that the focus has to be patient-centric and this is the
starting point and our main goal. And, again, this is an
objective of the PLP Government. It has been part of
our platform, and we will ensure that we take steps for
this to be materialised.

Mr. Speaker, the HIP amendment ties directly
in to the National Health Plan in a number of ways
(and this was a question that was asked by one of the
Honourable Members), as the HIP amendment will
continue to provide affordable care to those persons
who are of perhaps less desirous income, as well as it
will continue to allow FutureCare and the HIP premi-
ums to be maintained at an affordable level.

The professional caregivers (there was a
question by the Honourable Opposition Leader con-
cerning the professional caregivers), the ones who
provide the home care services that are covered un-
der FutureCare—of which there will be a continuation,
of course, because we know this is a very, very popu-
lar benefit to individuals. We want to try to encourage
people to allow our seniors to age at home. And that
benefit is heavily utilised and it is a very popular bene-
fit and it will continue.

But we can say that the Health Council is
working on expanding the registration and providing
education and resources so that we can have a con-
sistent quality of care for those persons who are
providing that care. However, of note, in order to re-
ceive FutureCare payments as a care provider, you
must be registered. That registration process is with
the Bermuda Health Council. So, nobody can just
walk in and try to collect FutureCare dollars by provid-
ing that service, you must be registered.

With respect to some questions that were
asked, Mr. Speaker, concerning the BHB Annual Re-
ports as well as the Health Council, the 2016, 2017,
2018 Annual Reports are anticipated to be presented
to me and | will table them within the next three
months. And the 2020 Annual Report, Mr. Speaker,
with respect to the Health Council, will be tabled this
next session. Currently, with respect to the question,
Mr. Speaker, concerning the cash reserves of BHB,
their cash reserves currently . . . there will be $14 mil-
lion once the payroll for the remainder of the month
has been paid.

And the issue that was asked with respect to
the TA [Travel Authorisation] fees, you will note in the
brief that | indicated there will be $11.1 million of the
TA fees collected to transfer to the hospital. And whilst
BHB continually revisits their saving efforts, | indicated
in the brief that, due to some very, very stringent sav-

Bermuda House of Assembly



Official Hansard Report

24 September 2021

1975

ing efforts that they have undergone recovering over
$30 million, it is not anticipated that the use of a TA
fee for funding BHB will carry on in the 2022/23 fiscal
year.

Mr. Speaker, with respect to that | would like
to again thank Honourable Members for their input
and | would ask, Mr. Speaker, that this Bill be now
moved and committed.

The Speaker: Thank you, Minister.
Deputy, would you like to take the Chair?

Hon. Derrick V. Burgess, Sr.: Thank you, Mr.
Speaker.

House in Committee at 2:30 pm

[Hon. Derrick V. Burgess, Sr., Chairman]

COMMITTEE ON BILL
HEALTH INSURANCE AMENDMENT ACT 2021

The Chairman: Honourable Members, we are now in
Committee of the whole [House] for further considera-
tion of the Bill entitled Health Insurance Amendment
Act 2021.

Minister Wilson, you have the floor.

Hon. Kim N. Wilson: Thank you, Mr. Chairman.

With your leave . . . | am sorry, Mr. Chairman,
| would like to move all clauses. However, | can add
that | will be proposing an amendment to clause 8,
which is just the insertion of the commencement date.

Can | move all clauses, or would you rather |
move clauses 1 through 7 and then [clause] 8, which
is the commencement date?

The Chairman: Do [clauses] 1 through 7, then you
can do the amendment after that.

Hon. Kim N. Wilson: Okay, thank you, Mr. Chairman.

Mr. Chairman, this Bill seeks to amend the
Health Insurance Act 1970 to provide for the funding
for a programme for comprehensive maternity care
and critical maternal health education in respect of
women that are uninsured. The Bill further amends
the Health Insurance (Standard Health Benefit) Regu-
lations 1971, the Health Insurance (Health Insurance
Plan) (Premium) Order 2015, the Health Insurance
(Health Insurance Plan) (Additional Benefits) Order
1988, the Health Insurance (FutureCare Plan) (Premi-
um) Order 2015 and the Health Insurance (Fu-
tureCare Plan) (Additional Benefits) Order 2009 to
either increase or decrease premiums payable and to
increase certain benefits.

Clause 1 provides a citation for the Bill.

Clause 2 amends section 3A of the Health In-
surance Act 1970 to insert subsection (2H) to provide

for the funding for a programme for comprehensive
maternity care and critical maternal health education
in respect of women who are uninsured.

Clause 3 amends regulation 9 of the Health
Insurance (Standard Health Benefit) Regulations 1971
to increase the standard premiums payable in respect
to standard health benefits by $45. Regulation 10—

The Chairman: We are not hearing you. You are do-
ing a lot of flickering on your camera and everything
else.

Hon. Kim N. Wilson: Is that better, Mr. Chairman?

The Chairman: Yes, | can hear you now. You just left
us a bit.

Hon. Kim N. Wilson: Okay. | will repeat clause 3, Mr.
Chairman.

The Chairman: Okay.

Hon. Kim N. Wilson: Mr. Chairman, clause 3 amends
regulation 9 of the Health Insurance (Standard Health
Benefit) Regulations 1971 to increase the standard
premiums payable in respect to standard health bene-
fits by $45. Regulation 10 is amended to reduce the
monthly standard premium for persons over 65 years
who do not qualify for subsidised hospital treatment by
$133.23. Regulation 11 is amended to increase the
amount of standard premium an employer is entitled
to deduct with respect to the employees who are not
over the age of 65 years, who do not qualify for subsi-
dised hospital treatment. Regulation 11 is further
amended to decrease the amount of standard premi-
um an employer is entitled to deduct with respect to
the employees who are over the age of 65 years, who
do not qualify for subsidised hospital treatment. Regu-
lation 12 is amended similarly to increase or decrease
the amount an employer can deduct on termination of
employment based on whether an employee is or is
not over the age of 65 years and does or does not
qualify for subsidised hospital treatment.

Mr. Chairman, clause 4 amends the Health
Insurance (Health Insurance Plan) (Premium) Order
2015 to increase by $30.00 the monthly premiums
payable under paragraph 2 in respect of each health
insurance plan and under paragraph 3 by persons
under the age of 21 years who qualify for subsidy.
Under paragraph 4 the monthly premium payable by
persons over the age of 65 years who do not qualify
for subsidy is increased by $134.82 [monthly].

Clause 5, Mr. Chairman, amends the Sched-
ule to the Health Insurance (Health Insurance Plan)
(Additional Benefits) Order 1988 to insert paragraph
13C to provide the benefit approved by the Committee
for 100 per cent prescription drugs’ cost to a benefi-
ciary to a maximum amount not exceeding $1,000 per
policy year.
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Clause 6 amends the Health Insurance (Fu-
tureCare Plan) (Premium) Order 2015 to increase by
$30 premiums under paragraph 2 for persons who
qualify for subsidy and under paragraph 3 for persons
who do not qualify for subsidy.

Clause 7 amends the Schedule to the Health
Insurance (FutureCare Plan) (Additional Benefits) Or-
der 2009 in paragraph 2 to increase the benefit ap-
proved by the Committee for prescription drugs from
$2,000 to $3,000.

Thank you, Mr. Chairman.

The Chairman: Thank you, Minister Wilson.
Are there any further speakers?
Any further speakers?

Mr. Scott Pearman: Mr. Chairman, MP Pearman.

The Chairman: Mr. Pearman, continue Honourable
Member.

Mr. Scott Pearman: Thank you, Mr. Chairman and
thank you, Honourable and Learned Minister.

My question relates to clause 2 of the Bill,
which is the insertion of new [paragraph] (2H) into the
primary Act, being the Health Insurance Act 1970.
And what is being inserted there, Honourable Minister,
is that “There shall be paid, out of the Mutual Re-
insurance Fund” (the MRF as you have been calling
it), “such sum as is sufficient to fund a programme for
comprehensive maternity care and critical maternal
health education . . .”

Honourable Minister, | have tried to find defini-
tions for “comprehensive maternity care” or for “critical
maternal health education.” | could not locate them in
the primary Act of 1970. Can you please assist this
Honourable House by explaining the scope of “com-
prehensive maternity care” and, alternatively and
equally, the scope of “critical maternal health educa-
tion”?

Thank you, Honourable Minister.

The Chairman: Any further speakers?
Minister.

Hon. Kim N. Wilson: Thank you, Mr. Chairman.
Mr. Chairman, comprehensive maternal care
includes pre- and post-maternal care.

The Chairman: And critical . . . also critical—

Hon. Kim N. Wilson: | am sorry, up until the preg-
nancy and after the delivery.

The Chairman: Okay.
And the other one he asked was “critical ma-
ternal health education.” Is that all-inclusive or what?

Hon. Kim N. Wilson: Thank you, Mr. Chairman.

That education refers to anything that gives
guidance and direction to the mother towards the
pregnancy and the care for the infant. Sorry.

The Chairman: Any further speakers?

Mr. Scott Pearman: Yes, Mr. Chairman, MP Pear-
man.

The Chairman: Continue, Mr. Pearman.

Mr. Scott Pearman: Thank you, Honourable Minister.

So, for example, | know that there are mater-
nity courses that are taught in Bermuda. There are a
number of them. | know one was Nurse Rita. Would
that be something that would fall within “critical mater-
nal health education”? Would that be a cost the Gov-
ernment is proposing to cover for all?

Hon. Kim N. Wilson: So, we probably both know
Nurse Rita and have attended her courses, and you
are absolutely correct, it would cover that and it would
provide the guidance to encourage expectant mothers
to go to such classes.

Mr. Scott Pearman: Thank you.
Further question, Mr. Chairman, on the same
point.

The Chairman: Yes, continue.

Mr. Scott Pearman: Thank you.

So, what is the scope of “critical”? | mean
what falls within “critical,” Minister, and what falls with-
out “critical,” as it were?

Is there anything that is not covered by “criti-
cal” or by “comprehensive,” those terminologies?

Hon. Kim N. Wilson: Thank you, Mr. Chairman.

Anything related to the care of a mother who
is pregnant is considered “critical.” For Honourable
Members’ edification, and you may or may not be
aware of this, whenever a woman is pregnant and due
to deliver, that is actually, potentially the closest time
that they are to death, so there can be a number of
issues that can, of course, occur. And this will allow
coverage for those under- and uninsured individuals
who will require—God forbid—any critical care to en-
sure their safety and the safety of their infant.

Mr. Scott Pearman: Thank you. Thank you, Mr.
Chairman.

The Chairman: Any further speakers?
Mr. Scott Pearman: | do not know if the Shadow Min-

ister has questions, my next question, Mr. Chairman,
is on clause 3.
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The Chairman: Continue.

Mr. Scott Pearman: At clause 3, Honourable Minis-
ter, at clause 3(a)(i)—this is in relation to the increase
in the Standard Health Benefit payments—we see an
increase of $355 on to circa $400-odd. So, it is an in-
crease of, roughly, $45. Can you confirm, Minister, is
that new increased payment going to go into the MRF,
the Mutual Reinsurance Fund?

Hon. Kim N. Wilson: Thank you. That is correct,
Honourable Member.

Mr. Scott Pearman: In full? So, the $45 in full will be
allocated to the MRF?

Hon. Kim N. Wilson: That is correct. That $45 in full
of the HIP increase will go to the MRF.

Mr. Scott Pearman: Thank you.
Mr. Chairman, | will proceed until the Health
Shadow Minister comes on.

The Chairman: Yes, you can continue.

Mr. Scott Pearman: Thank you.
Clause 4, please, Mr. Chairman.

The Chairman: Mm-hmm.

Mr. Scott Pearman: Honourable Minister, clause
4(a)(i) shows an increase—this is now an increase in
relation to HIP, the Health Insurance Plan provided by
the Government—and we see an increase of some
$30 per month. That particular increase, where will
those funds be allocated when received?

Hon. Kim N. Wilson: That $30 will go directly to the
HIP premiums. And if you are going to ask a similar
question in the next line, those monies will go directly
to FutureCare.

Mr. Scott Pearman: Thank you, | was, in relation to
clause 6.

My follow-up question, with your leave, Mr.
Chairman—

The Chairman: Yes.

Mr. Scott Pearman: —in respect of both items, will
those additional payments be ring-fenced in relation to
each of those programmes or could that money then
flow further beyond the system? Or will they be effec-
tively ring-fenced for the additional benefits you identi-
fied in the Bill?

Hon. Kim N. Wilson: Okay. All of those funds will go
into a pool. It actually cannot be ring-fenced because

Government helps cost subsidise these particular
funds.

Mr. Scott Pearman: Right. And that is the case in
relation to both the HIP and FutureCare increase of
$30 each per month?

Hon. Kim N. Wilson: That is correct, Mr. Chairman.

Mr. Scott Pearman: Thank you very much.

That is all the questions | have, Honourable
and Learned Minister.

Thank you, Mr. Chairman.

The Chairman: Thank you, Mr. Pearman.

Any further speakers?

There appear to be none.

Minister, do you want to move those seven
clauses?

Hon. Kim N. Wilson: Thank you, Mr. Chairman.
With your leave, | would like to move those
seven clauses, please.

The Chairman: It has been moved that clauses 1
through 7 be approved.

Are there any objections?

There appear to be none. Approved.

[Motion carried: Clauses 1 through 7 passed.]

Hon. Kim N. Wilson: Mr. Chairman, | would like to
move clause 8, please.

The Chairman: That is the amendment?
Hon. Kim N. Wilson: That is correct, Mr. Chairman.
The Chairman: Continue.
AMENDMENT TO CLAUSE 8

Hon. Kim N. Wilson: Mr. Chairman, clause 8 pro-
vides for the commencement of this Bill to come into
operation on 1 November 2021.
The Chairman: Any speakers to the amendment?

There appear to be none.

Minister.

Hon. Kim N. Wilson: Mr. Chairman, thank you, |
move that clause 8, as amended, be approved.

The Chairman: It has been moved that clause 8, as
amended, be approved.

Are there any objections to that?

There appear to be none. Approved.
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[Motion carried: Clause 8 passed as amended.]

The Chairman: If you want to move the preamble.
Yes, just move the preamble, Minister.

Hon. Kim N. Wilson: Mr. Chairman, | move that the
preamble be approved.

The Chairman: It has been moved that the preamble
be approved.

Are there any objections to that?

There appear to be none.

Approved.

Hon. Kim N. Wilson: Mr. Chairman, thank you.
I move that the Bill be reported to the House
as amended.

The Chairman: It has been moved that the Bill be
reported to the House as amended.

Any objections to that?

There appear to be none.

Mr. Scott Pearman: | have no objection, but | would

highlight that the amendment, | do not know if that is

available online for reading, and if it is not, could the

Honourable Minister kindly put the amendment word-

ing up so that we can look at it at a future point?
Thank you.

The Chairman: Are there any objections to reporting
the Bill to the House?

The Deputy Clerk: As amended.
The Chairman: As amended. Thank you.

There appear to be none. The Bill will be re-
ported to the House as amended.

Thank you, Minister Wilson and MP Pearman.

The Bill will be reported to the House.
[Motion carried: The Health Insurance Amendment
Act 2021 was considered by a Committee of the
whole House and passed as amended.]
The Chairman: Mr. Speaker.

House resumed at 2:50 pm

[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]

REPORT OF COMMITTEE
HEALTH INSURANCE AMENDMENT ACT 2021

The Speaker: Thank you, Deputy.

Members, are there any objections to the Bill
entitled the Health Insurance Amendment Act 2021
being reported to the House as amended?

There are none. The Bill has been reported
with the amendment.

Thank you, Members. That moves us now to
the next Order on the agenda for today and it is [Or-
der] No. 3 is now being considered, if | am correct?

Hon. Kim N. Wilson: | thought we were going to pro-
ceed with [Order] No. 2, Mr. Speaker?

The Speaker: | can go back to [Order] No. 1.

Hon. Kim N. Wilson: | am sorry, Mr. Speaker, you
are correct.

The Speaker: [Order] No. 1, rather, yes.

Members, we did take the health matters out
of sequence just now and we did [Order] No. 2 first.
And [Order] No. 1 will now be done, which is the con-
sideration of the Public Health (COVID-19) Emergen-
cy Extension (No. 5) Order 2021, again, in the name
of the Minister of Health.

Minister.

Hon. Kim N. Wilson: Thank you, Mr. Speaker.

I move that consideration be given to the Draft
Order entitled the Bermuda Health (COVID-19) Emer-
gency Extension (No. 5) Order 2021, proposed to be
made by the Ministry of Health in the exercise of the
powers conferred by section 107A of the Public Health
Act 1949.

Mr. Speaker—

The Speaker: Are there any objections?
No objections.
Continue, Minister.

DRAFT ORDER

PUBLIC HEALTH (COVID-19) EMERGENCY
EXTENSION (NO. 5) ORDER 2021

Hon. Kim N. Wilson: Mr. Speaker, | am pleased to
invite this Honourable Chamber to consider the Order
entitled the Public Health (COVID-19) Emergency Ex-
tension (No. 5) Order 2021.

Mr. Speaker, Members will be aware the cur-
rent Public Health Emergency Order is scheduled to
lapse on 30 September 2021. Emergency Orders,
which have been in place since 30 June 2020, follow-
ing the state of emergency put in place on 1 April
2020, are made pursuant to section 107A of the Pub-
lic Health Act 1949 and declare that a public health
emergency exists in Bermuda due to a communicable
disease that poses a threat to the Island.

We live on a very small island, Mr. Speaker.
And, as we know from previous outbreaks, and unfor-
tunately from the current outbreak of COVID-19 we
are currently experiencing, it can spread quickly and
with devastating effects. It strikes in the heart of our
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community as hundreds of people test positive, thou-
sands end up in quarantine and, sadly, people suc-
cumb to it and die.

We can slow the spread of the virus by follow-
ing the basic public health advice of wearing a mask
to cover our nose and mouth and not just our chin, as
well as physically distancing, downloading the
WeHealth Bermuda app, and avoiding the three C’s:
closed spaces, crowded places, and close-contact
settings. The more barriers and space there are be-
tween you and others, the harder it is for the virus to
spread.

Also, Mr. Speaker, as we have discussed in
this Chamber before, the COVID-19 vaccine is availa-
ble to any resident who wants it. As has been said
many times, Mr. Speaker, vaccines save lives. And it
is no different with the Pfizer-BioNTech being adminis-
tered in Bermuda now. The two-dose Pfizer vaccine
has been shown to be 95 per cent effective in ran-
domised trials. Even with the highly transmissible Del-
ta variant, the vaccine’s effectiveness remains high.

What does that mean, Mr. Speaker? It means
that while you, as a fully vaccinated person, can still
test positive and still contract COVID-19, you are less
likely to get severely ill, you are less likely to end up in
hospital, and you are less likely to die.

Mr. Speaker, to be clear, this does not mean
that there is a zero-risk involved. Even if fully vac-
cinated, your own personal health is a key factor in
determining whether you will get ill with COVID-19
and, if you do, whether you are predisposed to be-
come ill enough to be hospitalised or be unfortunate
enough to die. That is the reason that our vaccine
booster programme, when it starts, will prioritise first
and foremost people who are immunosuppressed,
such as those with transplants. Their personal health
can make it difficult to get full immunity from the vac-
cine and thereby fight off disease. For these people,
Mr. Speaker, the booster jab is critical.

Mr. Speaker, while research is ongoing on the
topic of whether vaccinated people transmit the coro-
navirus, the Ministry of Health continues to require
everyone—whether vaccinated or not—to practice
sensible public health measures, such as wearing a
mask at all times indoors and in crowded outdoor set-
tings.

So far, Mr. Speaker, in Bermuda the data
shows that the local community transmission we are
experiencing now is predominantly among those who
are not vaccinated. Sadly, the people who are being
hospitalised are also predominantly unvaccinated.

Mr. Speaker, this Government remains firmly
of the view that the COVID-19 vaccine is vital to our
return to normality. This pandemic is not a sprint, it is
a marathon. The vaccine is the help we need to get
across the finish line. Vaccination not only protects
you, it also protects your family and our Bermuda
community. Getting vaccinated is a particular personal
decision which impacts everyone around you.

Mr. Speaker, Honourable Members, as we all
know, COVID-19 was caused by a new virus that
spread quickly throughout the world having emerged
in China towards the end of 2019. It can be transmit-
ted very easily between people, and its symptoms are
so deceptive we often do not realise that we have the
disease before we have exposed others to it.

Mr. Speaker, as the Minister of Health, | con-
sulted with the Chief Medical Officer and determined
that a communicable disease of the first category,
namely COVID-19, continues to pose a severe threat
to public health in Bermuda. The outbreak this past
spring and the outbreak that we are in now highlight
the impact of the variants of concern—first Alpha, and
now Delta. To control and contain the spread of infec-
tion public health measures, such as those provided
for in regulations made under section 107B of the
Public Health Act 1949, will continue to be relevant
and necessary beyond 30 September 2021.

This Order before us now will extend the Pub-
lic Health (COVID-19) Emergency Order 2021 made
under section 107A of the Public Health Act 1949 and
empower the Governor to continue the provisions of
the Public Health (COVID-19) Emergency Powers
Regulations 2021, which impose extraordinary
measures necessary in the interest of public health to
prevent, control and suppress COVID-19.

Mr. Speaker, Honourable Members will be
aware that the Public Health (COVID-19) Emergency
Extension (No. 4) Order 2021 was made under the
affirmative resolution procedure effective 23 August
2021 for 38 days, which is due to expire on 30 Sep-
tember 2021. However, the COVID-19 pandemic con-
tinues to rage on globally and a public health emer-
gency continues to exist on our shores. Therefore, in
accordance with sections 107A(3) and 107A(4) of the
Public Health Act 1949, | bring the Public Health
(COVID-19) Emergency Extension (No. 5) Order 2021
to this Honourable Chamber to seek approval for the
extension of the Public Health Emergency for a further
60 days, ending on 29 November 2021.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.
Does any other Member wish to make a con-
tribution at this time?

Hon. Michael H. Dunkley: Good afternoon, Mr.
Speaker.

The Speaker: MP Dunkley, you have the floor.

Hon. Michael H. Dunkley: Thank you, Minister Wil-
son, for the update on the need for the Public Health
(COVID-19) Emergency Extension (No. 5) Order
2021.

I am not sure that anyone would debate the
necessity for this extension at the present time. If you
look at the position we are in, it is debatable whether
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COVID-19 is under control in our community when we
have gone from four active cases in the middle of July
to perhaps over 1,600 active cases now, with num-
bers not being released yet for the last couple of days.

If you look at the numbers per week from the
beginning of August until now, we see an alarming,
very concerning and really, for members of the public,
a scary increase from 46 cases in the first week of
August to 49 in the second week, to 87 in the third
week, to 94 in the fourth. And then there was one
more day in August where there were 79. And then in
the first week of September, disregarding the 79, we
see that trend jump from the 94 plus the 79 to 261
cases in the first week of September through the sec-
ond week of 584 cases to the third week of 798 cases.

So, Mr. Speaker, we have seen an alarming
increase in COVID-19 throughout our community. So,
there is no doubt that the extension of an Order such
as this is critical at this time to allow the Government
to have the flexibility for all the policies that they might
want to put in place.

Mr. Speaker, | am going to say it politely, but |
am going to say it straight off the top. We only have
ourselves to blame for where we are today.

As the Minister has outlined, if we followed
basic public health guidelines, we would be in a much
better position. And this has not been the case. There
have been a few amongst us—a minority amongst
us—who have gone about their daily lives and have
not taken any care for the guidelines that we know
can be very important in protecting not only ourselves,
but the people around us. | find it disgraceful, despic-
able, and alarming that this is the case. And we have
the numbers to show for it, Mr. Speaker.

But most of all and most concerning about it
and most distressing about it, Mr. Speaker, is the fact
that now our death toll is approaching 50, our hospital
and health care system creaks when you think we
have, | believe, 134 beds in the hospital and we are
close to half of the beds being filled by COVID-19 pa-
tients. Just let that sink in for a minute. Let that sink in,
those who are listening to Parliament. Let that sink in
and think how dire our situation is.

So, all of the other people in Bermuda who
have need for health care, whether it be a road traffic
accident, whether it be a heart attack or any other sit-
uation that people might have, they could be put in
jeopardy of not getting the immediate attention of care
just because of the pressure that is put on our system.
And there is only so much pressure you can put on
any system before you start to feel the challenges with
it.

| am not trying, Mr. Speaker, in any way to be
an alarmist. But | am trying to talk real to show the
people that enough is enough, and we all need to pay
attention to what is going on. We know how to beat
COVID-19—follow simple guidelines. But we let our
guard down. People went out and partied. People
went out and did what they had to do with no care or

no regard for a lot of other people around them. And
now, sadly, they pay the price. But we all pay the
price, Mr. Speaker. And that is why many people are
fed up and many people are fed up by the regulations
being passed today. Many people are fed up by what
they have to do to live day to day. And | bet you, Mr.
Speaker, the thousands of people quarantined—and |
do not know what that number is now, but it could be
getting close to 15,000 (and | look forward to an up-
date from the Honourable Minister of Health when she
has an opportunity, but many of those thousands of
people who are quarantined)—are there through no
fault of their own ... for a significant period of time
through no fault of their own, Mr. Speaker.

And not only, as | referred to with our health
care system creaking and the hospital with all those
emergency service providers that are taking care of
us, with our testing capacity being blown out of the
water, let me just stop for a moment and thank all of
those workers for their efforts. And thanks are really
hollow at this point, Mr. Speaker, because the thanks
they need is to get some time off to recuperate, to re-
charge, to refresh, Mr. Speaker. But it does not look
like it because while we are some seven weeks into
this spike—at least seven weeks into this spike—it
looks like we have a bit of period more to get through
it.

But we need to thank them because without
their expertise, without their tireless efforts, we would
not be in the position we are where people can see a
better day because they are getting adequate health
care, they are getting attended to.

Mr. Speaker, while our health care system
struggles at the same time, our general way of life is
creaking and struggling because of the thousands of
people who are put into quarantine. So, a lot of the
goods and services that we as Bermudians expect in
our daily lives, and most of them you see publicly, so
transport services are curtailed back, but a lot of busi-
nesses who are expected to open, Mr. Speaker, to
cater to our needs, whether it is food, whether it is
pharmacies, just general conveniences that people
need and necessities that people need in life are
struggling because they are impacted by COVID-19.
Not only with, perhaps some COVID-19 cases them-
selves, but quarantine, close contact, where people
are out for an extended period of time. So, our system
is creaking.

And because of selfish individuals who have
not taken it upon themselves to follow general public
health guidelines that work or just do not believe that
COVID-19 is real—because, Mr. Speaker, let us ad-
mit, there are some people out there who just do not
believe that COVID-19 is real after 18 or 19 months—
we are in the position we are in, Mr. Speaker. So | say
today, everyone needs to pay attention because we
need to get in a much better position. We cannot keep
going down this slippery slope, Mr. Speaker. So, peo-
ple are fed up.
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| am pleased that the Honourable Minister did
talk a bit about vaccines. And Mr. Speaker, the Hon-
ourable Minister said that it is vital that we return to
more normality and vaccines provide the help we
need to get across the finish line. The Honourable
Minister went on to say that vaccines are a way out,
Mr. Speaker. And | have always supported that ap-
proach by Government from the very beginning when
it was announced that we were going to get the vac-
cines, probably eight or nine months ago, and the
programme started in very early January. | have al-
ways supported that because | believed in the sci-
ence, did some of my own research, and | support
what Government has said. And | think many of my
colleagues are in the same position here, Mr. Speak-
er.

But the question | have and the point that |
want to make [is], Mr. Speaker, if vaccines are the
help we need to get across the finish line—quoting the
Minister—and if vaccines are a way out, why have we
not been more aggressive in making sure that the
community buys into vaccines? Because in the begin-
ning the programme was quite effective, people were
signing up and getting the jabs quite quickly. And
then, probably in the middle of May, it slowed up and
that is because a significant number of people had the
vaccines. But we failed to reach that point where we
could get some type of herd immunity, community
immunity from the vaccine. And since that time, we
have seen very little consistent effort to get those
numbers to bolster, Mr. Speaker.

Now, | understand that we have a very real
difference of opinion between those who got vaccinat-
ed and those who support the vaccine and those who
have not been vaccinated and those who do not sup-
port the vaccine. We all know that it is real and it has
caused some division in our community. And on a dai-
ly basis | continue to be reached out to, by people on
both sides of that debate, stressing why don’t we be
more forceful in the vaccines; and [from] the others
continuing to give their pitch and their argument about
why they do not support vaccines. It all comes down
to a programme to continue to persuade people, Mr.
Speaker. And | think we failed on that over the past
couple of months. And the Government has the ability
to consider mandates in important industries if vac-
cines are that important to them, Mr. Speaker.

Clearly, we have seen in August and Septem-
ber that the spike—our fourth spike—has gotten out of
control. And it has been very alarming and concerning
to people, many people who thought that we were in a
better position when we got down to four cases in July
and many people who had tuned out from COVID-19
and had started to try to rebuild their lives again, Mr.
Speaker. |, for one, never thought the spike would be
this bad. And | was and continue to be shocked at the
positive test numbers that came about and the strain it
would put on our system.

So, Mr. Speaker, | would call on Government
to step up the game as far as vaccines are concerned
and get the rest of the people over the line because,
as a small community who has been through a lot,
with our economy continuing to go downwards be-
cause of this trend of COVID-19, we cannot afford to
allow this to drag on for another six months, another
year or another two years. We cannot afford as a
community ... we have lost too many people to
death. We have lost too many people to poor situa-
tions in their lives that potentially they will never re-
cover from. And we cannot continue to put the stress
on those on the frontline who are working so hard to
put Bermuda in a better position against this pandem-
ic.

So, we need to step up our game with vac-
cines, Mr. Speaker. And we have been given a gift, in
one regard, Mr. Speaker, when the President of the
United States said that vaccines would be mandatory
for all nationals travelling into that country after a cer-
tain date in November. We should leverage that with
the understanding, Mr. Speaker, that they are our
closest neighbour and the jurisdiction that has most of
our inbound flights. And when you couple that with
Canada who, | believe, has done a similar thing, Mr.
Speaker, it is clear that those countries are starting to
put their fists down and say enough is enough of this.

When we are in a pandemic—a national cri-
sis—people need to be given direction. And we can-
not continue to go through these spikes because we
do not have enough people vaccinated. And we can-
not keep stressing our system when you see that doc-
tors come out with an urgent, heartfelt plea, such as
has been out in the last day in the news media, Mr.
Speaker. We need to step up our game with vaccines.
And | know that many of the colleagues in the Opposi-
tion are willing to walk hand in hand with Government
to allow that to happen because we cannot keep in
this position, Mr. Speaker.

Mr. Speaker, there are two other areas | want
to touch on, and | have spoken to them briefly outside
of this place before. And one area that is disappoint-
ing to me is that we have lacked enforcement with our
regulations and restrictions. And now that the Gov-
ernment, some time ago, did put in a penalty system
that could be immediate, we have seen only casual
talk about people who have violated that and been
ticketed. But there has been no meaningful action in
that regard, Mr. Speaker.

And the reason why | say that is because, you
know, enforcement is not always the be-all and end-
all. But when people are not following important public
health guidelines, critical public health guidelines, and
when people are dying and we have our hospital full
because of people sick because of COVID-19, for
those who break the law, they must face the law, Mr.
Speaker. It is not good enough just to have a system
in place and not face the law. People should face the
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consequences of their rash actions that put the whole
community in jeopardy.

And | would [venture] to say, Mr. Speaker,
that if enforcement was stepped up in the appropriate
way you would see people all of a sudden start being
more understanding of not only their actions, but what
their actions could mean to other people. And it is only
a simple small minority we are talking about, Mr.
Speaker. That is important.

Now, Mr. Speaker, another point that | wanted
to bring is that there has been some conversation
about SafeKey and the importance of SafeKey in our
community. And | am on record, Mr. Speaker, saying
some weeks ago that SafeKey was inequitable and
unfair. And | said that because, basically, SafeKey
only applied to customers; it did not apply to people
who were running a business or running an event or
running a venue. And Mr. Speaker, if SafeKey is so
important to the potential for our good health, it must
be able to apply to everyone, if the Government
deems that is the case, so there are no weak links in
our chain. Because if there is a weak link in it, the
chain is going to break and we are in trouble, Mr.
Speaker.

So, | make these comments today on the ex-
tension of the Order because, you know, we accept
that it has to take place in the midst of this fourth
spike. Hopefully we are at the end, and we do not
have to come to this place again. And by “this place,”
Mr. Speaker, | mean the position as dire as we are in
with our system creaking, so many people struggling,
so many people shut in, and the future looking bleak.
We do not have to come to this place again because
we know what we have to do, we have the tools to
fight it, we have the enforcement to deal with it, and,
Mr. Speaker, we need to continue ... if the Govern-
ment is not willing to take the next step and consider
mandates for critical industries with vaccines, we need
to continue a persuasion programme so people un-
derstand what it is about.

An interesting fact, Mr. Speaker, and | will
close with this in my comments here and allow other
people to speak. An interesting fact that came across
recently on the news media [is] that over half of the
people in the world have now been vaccinated for
COVID-19. So, if vaccinations did not work, how
would it spread that quickly, that far throughout the
world, Mr. Speaker? We still have a lot of work to do,
there is no doubt about it, but vaccines do work. Our
statistics in Bermuda have shown that vaccines are
working and helping to keep us safe. And the Minister
has highlighted the fact that those who are vaccinated
are much [more] likely to have a less severe case of
COVID-19. So, vaccines do work, Mr. Speaker.

And the last thing | will say as we go into this,
reflecting back on where we started in March of 2020,
and it is quite a blur through this period because we
have seen COVID-19 morph into different variants, we
have seen restrictions in place, our lives change, but

reflecting back into March of 2020 when the Govern-
ment had daily press conferences and people were
glued to the radio, glued to the TV screen or on their
phone or on their laptop looking for the updates, peo-
ple were concerned, people were frightened, people
were looking for direction, looking for the latest advice
on what to do, how they should live their lives, how
they could improve the position they were in. And
quite naturally, as you go from a spike into a downturn
and life can get back on a better plane, as we experi-
enced in the middle of July, the information that Gov-
ernment put out to the people became less and less.
But the press conferences just dried up and died
away.

And as we had talked about two weeks ago
when we had a session in the House and we ques-
tioned the Honourable Premier at the time, Members
of the Opposition would love to see more regular
press conferences where information is given out,
wherein, as real time as we can get, stats on COVID-
19 cases are given out, because, Mr. Speaker, that
stat in itself of daily COVID-19 cases opens people’s
eyes, makes them pay attention, and makes them
understand just how critical the situation is.

And now we are still in this spike. We would
like to hear more from the Premier and the Minister of
Health. And we know they are living very busy lives
and we know it has been taxing on them for the many
months that they have been on it. That is the only
thing that is on their minds. Probably 90 per cent of
every day has been COVID-19, and they would like to
change to get onto some other business that is im-
portant, Mr. Speaker.

However, when we are in a pandemic that
might not be the case. But we would like to see more
regular information given out of where we stand; real
time stats. And now that testing seems to be able to

. and | thank the laboratory diagnostics team for
getting results. We seem to be getting back to a more
updated position through the long nights they have
worked. People will stay in line with the direction we
need to go.

The Speaker: Just be mindful there is a 20-minute
presentation for each Member.

Hon. Michael H. Dunkley: Yes, Mr. Speaker.

The Speaker: Oh, yes, you are the Shadow Minister,
you get 30 minutes.

Hon. Michael H. Dunkley: | have got 30 minutes and
| was—

The Speaker: You were just coming up on the 20, so
| was about to remind you, but you have got another
10, okay, go ahead.
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Hon. Michael H. Dunkley: Yes, Mr. Speaker, and |
was not going to use it all because | was just wrapping
up. And | will not repeat myself to use more time, as is
a key ploy in the House nowadays, but thank you for
that intervention—

The Speaker: No problem.

Hon. Michael H. Dunkley: —because | think other
Members will need to know that.

But my final point was going to be about the
dire need for the Government to provide regular up-
dates. And it needs to come from the Premier, the
Leader of this country, and the Health Minister, who is
critical to our fight against COVID-19, because that is
who people want to hear from.

With all due respect to the CMO and other
people, their information is good and Dr. Miller has
provided some key information as far as the hospital
is concerned, but when the Premier of Bermuda
stands in front of a microphone and the cameras roll
and the Minister of Health is there, and they give up-
to-date stats on COVID-19 and the challenges we
face with a report that is only just a couple of days
old—that has to be the case—people are going to pay
attention.

And then you can gradually wear off that,
again, once we get in a better position. But | do not
think we are quite there yet, and so we need to hear
the information from the Premier and the Minister of
Health because that keeps people moving where we
need to go, to a better place.

So, with those comments, you know, quite
often the Government gets a little bit antsy when we
get too critical. | have tried to say it in the vein that we
are all in this together. There are things, some of the
things, that we can do better, and we must do better,
Mr. Speaker, because we have been through this long
enough. And now the timeline of how long we have
dealt with COVID-19 has moved on and the timeline
when many people think we will be finished with
COVID-19 has moved on even further, we need to pull
that last timeline back into check. And it is only us that
can do it.

I mentioned weak links before. The more
weak links we have, the longer we will stay in posi-
tions like this, and the more opportunity it will be for
COVID-19 to come back and get us. | remember a
former Premier in one of our earlier debates, former
Premier MP Cannonier, saying that COVID-19 does
not discriminate. And that has certainly proven to be
the case.

We can do better. Reservedly, we support this
Extension Order here today. And with those sugges-
tions, | hope we can be in a better place.

Thank you, Mr. Speaker.

The Speaker: Thank you, MP.

Does any other Member wish to make a con-
tribution at this time?

Mr. Vance Campbell: Yes, Mr. Speaker.
The Speaker: MP Campbell, yes, you have the floor.

Mr. Vance Campbell: Thank you, Mr. Speaker.

Mr. Speaker, | remember back earlier this
summer, the beginning of the summer when the cur-
rent extension was passed. There was some opposi-
tion to the extension order. There were concerns or
expressions that we could easily get together, being in
a small jurisdiction like Bermuda. But those com-
ments, in my opinion, Mr. Speaker, were made by
people who had no idea what our paramedics, what
our doctors and nurses in the Emergency and ICU
departments were going through.

They could have told us back then, as they
can tell us now, that a minute, even an hour makes a
difference in whether a person is saved or not. So, to
spend days trying to organise to get an emergency
meeting of the House is nonsensical when lives are at
stake.

So, | am glad to hear today that the Opposi-
tion supports the need to extend the Emergency Pow-
ers beyond September 30.

If you were in any doubt, Mr. Speaker, or any-
one in the listening audience were in any doubt as to
whether the situation that we find ourselves in is an
emergency, then let us look at some of the numbers.

Mr. Speaker, on September 7 we had 472
active cases. And that was after having reported 225
new cases on that date. So, prior to that we had 200
and something, 247 cases, we had 10 hospitalised
and 35 deceased. If you fast forward to Septem-
ber 23, the most recent information, we now have
1,547 active cases, an increase of 1,075; we have 58
as opposed to 10 hospitalised—this is just a little more
than two weeks later—we have 58 hospitalised, an
increase of 48, that is 3 per day on average, an in-
crease of 67 per day in active cases. And we now
have 45 deceased, an increase of 10, almost one a
day. If that does not constitute an emergency situa-
tion, then, Mr. Speaker, | do not know what would ac-
tually constitute that.

Mr. Speaker, we hear or we will read today in
the local newspaper a plea from doctors for people to
get vaccinated. These are people, these are doctors,
their patients have trusted them, who for some reason
or another do not trust them when it comes to this
vaccine. There is a plea. And with your indulgence,
Mr. Speaker, | would like to read some of what they
say.

The Speaker: Continue on, Member.
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Mr. Vance Campbell: They say that their hearts are
breaking. They say, “You trust us with your lives and
the lives of your loved ones every day—for which we
are honoured and thankful.

“Using that same trust, please get vaccinated.
We ask this from the bottom of our hearts.

“We ask this with all the earnestness we have
from dedicating our lives to keeping you safe and well
to the best of our ability.

“Our hearts and minds are heavy.

We are tired, worried, scared, not only for
ourselves but for our patients, many of whom are fac-
ing the biggest challenge of their lives.

“We are holding the worry of those who are
sick and the sorrow of those who have also lost a
loved one.

“We have lost patients we have treated for
decades.”

So, it is unprecedented to have a plea such as
that from the medical profession that is quite personal
and based in real lives, real people, everyday people.
Today we have in that same newspaper a business
owner expressing how he believes that the vaccine
protected him from the worst that the COVID-19 infec-
tion could bring. Yet we still have people who are
hesitant.

You look at the stats, Mr. Speaker, from the
schools where parents have been asked for some
time now to give their consent for their kids to take the
saliva test. And you have some schools as low as
38 per cent, where only 38 per cent of the parents
have consented. The Government is trying to protect
our kids in school so that they can return to school. |
know, Mr. Speaker, my kids are suffering, their educa-
tion is suffering with this remote learning. My kids
have no challenge in learning, but they are not learn-
ing as much, the teacher is unable to read their faces
to see if they are grasping a concept or not through
this remote learning. But yet we have some parents
who hesitate in granting permission for their children
to be tested so that we can, at the right moment, re-
turn to school.

| want to thank those parents of the schools
who have, the parents who have granted permission.
Some schools have as high as 87—these are primary
schools—87 per cent. Our two public high schools
stand at 59 [per cent] and 60 per cent. That is not
good enough. That is not good enough. We must do
better.

But Mr. Speaker, | do support an extension of
the emergency powers. We are in a state of emergen-
cy. | would like to see greater enforcement of those
who violate the regulations. Enforcement, as we all
know, does not rest within the remit of the Govern-
ment, that is something for the courts, but the officers
of the courts need to do their job in enforcing.
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| want to encourage everyone to get vaccinat-
ed so that we, as a country, can see and realise less
death, less sickness, less pain and start to see pro-
gress in the rebuilding of our economy with the return
of kids to school, return of tourists to our shores, and
times that we can consider to be happier times.

So, thank you for those few minutes, Mr.
Speaker. And | wholeheartedly support the extension
of the emergency powers granted by this Bill.

Thank you.

The Speaker: Thank you, MP Campbell.

Would any other Member wish to make a con-
tribution at this time?

Any other Member?

Would any other Member like to make a con-
tribution before the Minister is called on?

Minister, there appears to be no one else.

Hon. Kim N. Wilson: Okay, thank you, Mr. Speaker. |
am having a bit of a technical problem. Can you hear
me, Mr. Speaker?

The Speaker: We can hear you; we can see you.

Hon. Kim N. Wilson: Okay, thank you, Mr. Speaker.

And | thank Honourable Members for their
contributions. | just want to add before | just move to
have this Order approved, that we have been living
this for over 18 months. And as both of the Members
who spoke prior to me reiterated, there are persons
that ... | am not sure why they are not getting the
messaging. The guidance has not really shifted. We
actually have our own selves to blame. In essence,
we have let down people, really, because there are
people that are sick and dying, many of whom, be-
cause of their own medical frailties or compromised
autoimmune [system], et cetera, are challenged. And
we are the ones who are supposed to be responsible
to ensure that we are vaccinated to help to protect
them. We are the ones that are supposed to be re-
sponsible to help to protect the children who are not
eligible to get vaccinated where we are seeing the
spreads.

| do not even know what more to say. | echo a
lot of the sentiments that were shared by MP Dunkley
as well as MP Vance Campbell. We have ourselves to
blame. We have to get to a point of personal respon-
sibility because, regrettably, we are going to be living
with COVID-19 for quite some time. And in order to try
to avoid going in this up and down cycle of waves and
so forth, we all need to remember that we really are
our brothers’ keeper and we can help to stave off this
particular ... the dimensions that we are going
through and the distress that persons are feeling be-
cause of COVID-19.

You know, so many children cannot go to
school, people cannot have children’s birthday parties,
and churches are not regularly meeting. It has just
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been economically—do not even speak about that. It
has just impacted us so adversely and a lot of this is
preventable. That is what | think is so incredibly frus-
trating.

| just need to say really quickly before | move
this Order, Mr. Speaker, that the clinical staff at BHB
are working tirelessly around the clock. As MP
Dunkley said, half of the admissions—almost half—
are COVID-19. All of ICU is COVID-19. They are
working—the clinical staff, the doctors and the nurses,
and all the supportive staff at BHB are working—
around the clock. And it seems unforgiveable that they
have been put in this position and that we are having
to bury so many people that are our friends, our fami-
ly, and our loved ones because people do not want to
take advantage of something that has been provided
to them for free and that is the vaccination.

| implore each and every one of us to speak to
your doctor. If you have questions about the vaccina-
tion, if you have questions about its efficacy, if you
have questions about how it is made scientifically, the
evidence that supports it, speak to the doctor that you
trust, the same doctors that are working at the hospital
mind you.

In any event, Mr. Speaker, there was a ques-
tion that was with respect to the targeting of the vac-
cines. And to the greatest respect to MP Dunkley, the
targeting is actually towards the gaps and it is not his
age group; it is the younger age group. So our vaccine
strategy is targeting the under-30-year-olds through
social media campaigns, radio ads, pop-ups and so
forth, most recently at Washington Mall. We are tar-
geting that particular age group where the gaps are,
as well as focusing our targeting on the eligible
school-age children. So, those efforts will continue.
You would note that we did more vaccinations a cou-
ple of days ago and we will continue to do our best to
roll out more vaccinations and get more people im-
munised so that we can reach those magic numbers
of herd immunity.

And with that, Mr. Speaker, | thank the Hon-
ourable Members for their contributions, and | move
that the said Draft Order be approved and that a suit-
able message be sent to Her Excellency the Gover-
nor. Thank you.

The Speaker: Thank you.

Are there any objections?

There are no objections to that.

Minister, the said Order will be prepared, and
a message sent to the Governor.

Thank you, Minister and Members for your
contributions on that matter.

[Motion carried: The Public Health (COVID-19) Emer-
gency Extension (No. 5) Order 2021 was approved.]

The Speaker: We now move on to the next matter on
the Order Paper for today, which is the third reading of

the . .. actually, it is the consideration of the Procla-
mation made by Her Excellency the Governor, in ex-
ercise of the power conferred on the Governor by sec-
tion 4 of the Public Holidays Act 1947. | believe it is
the Premier who is moving this matter.

Premier?

[Pause]

The Speaker: Premier?

Hon. E. David Burt: Mr. Speaker.

The Speaker: Yes.

Hon. E. David Burt: Can you hear me?

The Speaker: | can hear you.

Hon. E. David Burt: Can you hear, Mr. Speaker?
The Speaker: Yes, we can hear you.

Hon. E. David Burt: Can you see me, Mr. Speaker?
The Speaker: | see you, yes.

Hon. E. David Burt: Thank you.

Mr. Speaker, | move that consideration be
given to the Draft Proclamation entitled “The Procla-
mation proposed to be made by Her Excellency the
Governor in exercise of the power conferred on the
Governor by section 4 of the Public Holidays Act 1947
and acting in accordance with the advice of the Cabi-
net declaring Monday, 18 October 2021 to be a public
holiday.”

The Speaker: Are there any objections to that?
No objections.
Continue, Premier.

PROCLAMATION

BY HER EXCELLENCY THE GOVERNOR
IN EXERCISE OF THE POWER CONFERRED
ON THE GOVERNOR BY SECTION 4
OF THE PUBLIC HOLIDAYS ACT 1947

PUBLIC HOLIDAY—FLORA DUFFY DAY

Hon. E. David Burt: Thank you very much, Mr.
Speaker.

Mr. Speaker, there is a well-known saying
which aptly describes this measure now to be taken
under consideration by this Honourable House: To
every cloud there is a silver lining.

Mr. Speaker, there can be no doubt that the
world has lived under a cloud of fear, uncertainty, grief
and anxiety since March of 2020 and the declaration
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of the global pandemic. Silver linings have been far
and few between.

Mr. Speaker, in the midst of all that we have
endured, Bermuda was afforded more than a silver
lining, but one of gold. In the early evening of July 26
the people of Bermuda joined the whole world and
watched in amazement as a young woman born in
Paget dominated the world stage in Tokyo. The jour-
ney from Warwick Academy to the Olympic podium is
an incredible one and has now become the stuff of
sporting legend.

Mr. Speaker, Flora Duffy has dominated the
world of triathlon such that her name is now synony-
mous with the sport. Many have run out of superla-
tives to describe her achievements, but there is unan-
imous agreement on their significance.

Mr. Speaker, this Honourable House is invited
today to add its own voice to the chorus of accolades
by supporting the invitation to Her Excellency the
Governor to make October 18, 2021 a public holiday
to mark the extraordinary success of Flora Duffy in the
winning of a gold medal at the 2020 Olympics which
were held in 2021.

Mr. Speaker, the record of Ms. Flora Duffy's
accomplishments is clear. In April 2018, Ms. Duffy
won the first gold medal of the 21% Commonwealth
Games in the Gold Coast of Australia—Bermuda’s
first female Commonwealth gold medallist. Duffy is the
only person to win three triathlon world titles in the
same year in 2016, claiming WTS, ITU Cross Triath-
lon and XTERRA titles in close succession. Duffy is
the only triathlon in world triathlon series history to
post the fastest swim, bike and run portions in the
same race. And Flora Duffy holds the record for the
largest winning margin in both Olympic and Sprint dis-
tance races in a WTS event. Finally, Mr. Speaker, Flo-
ra Duffy is the only triathlete in the world, male or fe-
male, to win five XTERRA World Championships.

Mr. Speaker, there can be no doubt that a
country that has marched into the record books on the
strength of this Olympic success should appropriately
celebrate the achievement with a public holiday.

Mr. Speaker, no story in Bermuda stands on
its own. The nature of our history is such that inevita-
bly there is another dimension to which we must have
regard. Until July 2021 Bermuda had only one Olym-
pic medallist in a boxing ring in Montreal in 1976.
Clarence Hill, likewise, brought prominence to this
Island with his bronze medal.

Mr. Speaker, | was not yet born, but | know
the tragedy of the then Government's failure to
properly celebrate Clarence Hill's success. Since that
time, successive governments have attempted to
make amends for that failure. We cannot rewrite histo-
ry, Mr. Speaker, but we can make sure that the story
does not end with a failure but culminates in fulfiiment.
Bermuda has two Olympic medallists—one gold, one
bronze—that is remarkable by any measure and any
story told of Olympic success will, by definition, in-

clude reference to both. They complement each other
and demonstrate to us the value of investment in
sports, in true talent, and the consequences when we
fail to do so.

Mr. Speaker, Honourable Members will be
aware that, regrettably, the triathlon event, which
should have served as a backdrop to this proposed
celebration, has been postponed owing to the current
outbreak of the coronavirus. The reality of our current
public health situation means that we may not have
what we planned, but we will still do what we can to
celebrate. My colleague, the Minister of Youth, Culture
and Sport, has outlined in the other place the pro-
posals for the day and | am pleased to advise this
Honourable House that the Cabinet has now received
recommendations for the naming of a significant loca-
tion in Bermuda which will form the focal point for the
day’s observances.

Mr. Speaker, | am satisfied that the chosen
location will be an eminently suitable site commensu-
rate with the international importance of the achieve-
ment.

Mr. Speaker, as | commend this measure for
the consideration of the House, | do so with some
pride. With the exception of yet another convincing
Somerset victory just a few days after this Olympic
gold, we have not had much to cheer for in the last 18
months. This achievement and our collective ability to
celebrate it, provides a rare silver lining to the clouds
that have often threatened to overwhelm us.

Thank you, Mr. Speaker.

The Speaker: Thank you, Mr. Premier.
Does any other Member wish to make a con-
tribution at this time?

Hon. N. H. Cole Simons: |—
Hon. Derrick V. Burgess, Sr.: Yes, Mr. Speaker.
The Speaker: | ... |—

Hon. Derrick V. Burgess, Sr.: Sorry, | will yield to the
Leader of the Opposition.

The Speaker: Okay.
Opposition Leader, the Deputy has yielded to
you. You have the floor.

Hon. N. H. Cole Simons: Thank you, Mr. Speaker.

| endorse most of the comments said by the
Premier. We in the Opposition have no objection to
the proclamation providing a holiday of October 18 for
Flora Duffy.

| take the view, and | think most of my col-
leagues take the view, that Flora’s achievement at the
Olympics brought light into our darkness during our
difficult times. You know, she gave some excitement
to the community, she brought the community togeth-
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er, and it was a pleasant distraction from the COVID-
19 challenges that we have been facing for the past
18 months. As | said before in another press state-
ment, when she ran, when she rode that bike, when
she swam, she had the whole country with her, beside
her, in front of her, and behind her. She was a deter-
mined young lady. She showed what Bermudians can
do when we put our mind in the positive space and we
do the work that is required to achieve excellence.

As a youngster, | have been told, she always
wanted to go to the Olympics. And, in fact, a few of
her coaches said that she would go to the Olympics.
And | think it was that determination, that commitment
and more importantly, that mental strength, that men-
tal determination because competing at that level, |
am told, that it is not just physical capabilities, it is
mental capabilities, mental strength and discipline that
will carry you beyond your physical boundaries.

As was said earlier, she is a global role mod-
el. She has five world championships from the Inter-
national Triathlon Association. She also has a gold
from the Olympics and a gold from the Common-
wealth Games. And as the Premier said, there is no
other person in this world that can be saluted for
achieving such high levels of success.

So, Mr. Speaker, she is a role model for all
Bermudians, for all young people, in that it is not the
size of the population of a country that can make a
difference, it is commitment, resources and support
and good training that can take us to world-class lev-
els and world-class success.

So, | have no problem, the Opposition has no
problem, in supporting this Proclamation. | would also
go one step further and recommend . . . and we have
no problem with naming a building or a street after
Flora Duffy, but | would go one step further and make
it a standard that if any of our athletes reach world-
wide acclaim, such as in the Olympics and other world
championships, that they be considered for high-
ranking Queen’s awards. And | think that privilege
should also be extended to Clarence Hill. He was our
first and, to me, there is no reason why he could not
be recognised for a Queen’s award at the same time
as Flora Duffy is. It is done in the UK all the time
where the Queen’s awards are based and issued. You
will find that most of the athletes, the Olympic ath-
letes, and the world championship athletes, have
been recognised by the Government and the Queen.
And so, | am suggesting this same recognition be be-
stowed on both Clarence Hill and Flora Duffy.

So, Mr. Speaker, on those few comments, we
in the Opposition support the Proclamation made by
Her Excellency the Governor in exercising the power
conferred on the Governor by section 4 of the Public
Holidays Act 1947.

Thank you.

The Speaker: Thank you, Opposition Leader.

Would any other Member wish to make a con-
tribution at this time?
Deputy Speaker.

Hon. Derrick V. Burgess, Sr.: Yes, Mr. Speaker, yes.
The Speaker: Yes, Deputy Speaker.

Hon. Derrick V. Burgess, Sr.: Thank you, Mr.
Speaker.

Mr. Speaker, |, too, endorse the remarks of
the Premier David Burt and the Opposition Leader
Cole Simons. But before | talk about my cousin Flora,
let me just remind people of some other Bermudian
athletes, not very many.

There was Burnell Williams Muhammad in the
1960s that went on to, | think it was, New York and
won the most muscular body in the world in the
1960s.

And then you had in the 1970s, | believe it
was, Baldy Hansey, who competed in the New York
Marathon and he was leading the race and he took a
wrong turn and then when he discovered he had tak-
en the wrong turn he turned back and he eventually
came in seventh. But some weeks later the guy that
won the race came to Bermuda and raced Baldy in a
marathon and Baldy Hansey beat him.

Also let me not forget, | recall Sir Dennis
Wainwright. Dennis Wainwright played top-class
standard cricket in Bermuda—and football—plus dur-
ing that time building a house. Up to today | wonder
how guys like Dennis Wainwright, Sir [Calvin] “Bum-
my” Symonds, and others were able to achieve all that
because, you know, that is playing sports all year
round. They did a great job entertaining Bermuda and
even for our overseas tourists.

And | can tell you, | am quite sure about this,
Dennis Wainwright has probably got one of the best
averages in batting in runs, getting runs, performing
overseas. And at one time, | think it was, Sir Garfield
Sobers, said that if he could, he would have Dennis
Wainwright playing wicketkeeper for the West Indies,
if he could.

So, we have had some great athletes in Ber-
muda. And Flora Duffy, my hat goes off to her be-
cause to reach that standard that she reached, it does
not take one or two years of training, it takes years of
training, it takes years of drinking, eating and sleeping
to get to that standard. When she took that run, you
could see she was operating on the whole six cylin-
ders, there was no misfiring or anything. She was
smooth, she was confident, and she looked fresh. And
so, | support the holiday for Flora Duffy, | support in
honouring her, and Cousin Clarence.

So, Mr. Speaker, | am happy to be able to
support this here because | think that is ... | know
that is what is worthy for us to do.

Thank you, Mr. Speaker.
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The Speaker: Thank you, Deputy.
Does any other Member wish to make a con-
tribution at this time?

Mr. Hubert (Kim) Swan: Yes, Mr. Speaker.
The Speaker: MP Swan, you have the floor.

Mr. Hubert (Kim) Swan: Thank you, Mr. Speaker.

Mr. Speaker, | just want to join in with the cel-
ebratory comments in supporting the Bill, the Procla-
mation, and the whole sentiment around recognising
world excellence by a Bermudian on this occasion and
in this manner. And yes, the efforts of Flora Duffy are
already, Mr. Speaker, reaping benefits for Bermuda
from a tourism perspective with our global awareness
which, as we position ourselves to regain our place in
the world as a tourism destination, will be enhanced
when people know where we are. And with Flora
Duffy placing Bermuda on the world stage throughout
that triathlon in the Olympics this year, the world was
focused on this tiny Island in the middle of the North
Atlantic Ocean. And for that we are grateful and, as a
people, we will celebrate.

As an athlete myself, Mr. Speaker, | can tell
you that there is no greater thing to have in your midst
than excellence being performed, to inspire others,
others who, in these times of a global pandemic which
is gripping our country, need something positive to
latch onto. And celebrating the excellence demon-
strated by Flora Duffy is certainly beyond well worth it,
it presents us an opportunity for us to encourage our
citizenry to aspire to that same excellence and for us,
as a government and a people, to do all that we can to
support those efforts in the making.

Yes, it takes a lot of support in order to re-
ceive that type of training that goes along with achiev-
ing that type of excellence. And it is important for us,
at the youngest of ages, to recognise and spot the
talent. But notwithstanding that, Mr. Speaker, it takes
an inner ability, beyond excellence, for someone to
suffer on whilst they are in the lows of a sport to have
the confidence in themselves in order to dwell in those
spaces.

And | am certain that Flora Duffy experienced
that in large measure and overcame that, notwith-
standing, Mr. Speaker, growing up in a small society
when it is oftentimes the case when people discour-
age you from achieving global excellence. We in this
country, as the Deputy has outlined, have many Ber-
mudians who have punched well beyond their weight
and placed us in significant positions globally.

And | think it is an opportunity for us in cele-
brating the recent accomplishments of Flora Duffy for
us to encourage persons to do likewise and to use
every example possible to convey to the young people
and the not so young people in our country the type of
commitment that it takes, the type of mental fortitude

that is required, the type of discipline and training that
goes with achieving excellence, Mr. Speaker.

And so, in supporting the efforts of my Gov-
ernment in this recognition and in the celebrations in
the months and years to come that go along with it, let
us not lose the opportunity in all the disciplines. And
let me say this, Mr. Speaker. Many years ago sport in
Bermuda was very limited to only a few sports where
excellence was practiced and celebrated and able to
take overseas. We have had a growing number of
disciplines and persons participating in many sports
across the board—far more today than what would
have existed 50 years ago. So it is not an easy task to
[give] all of the support necessary. Thankfully, there
are philanthropic and charitable foundations that come
along in Bermuda and assist that as we go along. It
cannot be done by government and government
alone.

But on this occasion, with the global achieve-
ment of Flora Duffy there will be many opportunities
for us to communicate how important it is for persons
to practice what she practiced that can still help them
in their daily lives—the discipline of a proper diet, the
difficulty in maintaining a proper diet, the importance
of being . . . of practicing consistently, the importance
of being persistent no matter what, no matter how you
feel, and the importance of being consistent in what
you do and how you carry out what you do.

Notwithstanding that, sport, Mr. Speaker, also
provides the opportunity, as the great Jim Woolrich
(the commentator) used to say, it builds character
among people. And all the sports that are available
... sport is sport in my estimation. | teach it as a prac-
titioner, Mr. Speaker. And thankfully | still am able to
participate in it and am taking it more seriously today
than | have ever done in decades. And | can tell you
that sport brings out in you something that a lot of
people do not realise and sometimes do not appreci-
ate they have, and it is important for us to use this
opportunity to communicate to all of our people that
they still have it in them to do beyond what they feel is
within them.

And as we grapple [with] this pandemic, as we
celebrate our greatest achiever at the Olympics in this
time, Mr. Speaker, let us use the opportunity to com-
municate to Bermudians in all spheres that they can
reach beyond what they are doing today to achieve
greater excellence of what they are doing, may it be in
the sporting field, may it be in the workplace, may it be
just in simple daily life, Mr. Speaker, the opportunity is
here with us now. No greater opportunity, Mr. Speak-
er, than at a time like this when our people are grap-
pling with a deadly pandemic, then we must act well
beyond the normal, just like Flora did. We must do
things of extraordinary measures for the benefit of
ourselves and our people, just like she is doing and
encouraging us to do, Mr. Speaker.

So, as we celebrate her during a pandemic,
let us take advantage of the opportunity—more need-
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ed than ever—to convey the importance of our people
to reach deeper than they have ever dug before to do
things for themselves unselfishly to help us go through
this whole pandemic, Mr. Speaker, in a far greater
way than what we are doing at the present.

| support this initiative, these measures, Mr.
Speaker. | celebrate her excellence and will continue
to celebrate her excellence and congratulate her and
her family and all those who supported her, for allow-
ing Bermuda, this tiny gem, to once again shine in the
world, punch well above its weight, and at the same
time communicate to people that there is no [better]
place in the world to be than our glorious Bermuda.

Thank you, Mr. Speaker, those are my contri-
butions.

The Speaker: Thank you, Honourable Member.

Does any other Member wish to make a con-
tribution at this time?

Any other?

None.

Premier.

Hon. E. David Burt: Mr. Speaker, thank you and |
thank Honourable Members for their consideration
and their comments.

And Mr. Speaker, | move that the said Draft
Proclamation be approved and that a suitable mes-
sage be sent to Her Excellency the Governor.

The Speaker: Are there any objections?

There are none.

The matter has been approved and the ap-
propriate message will be sent.

Thank you, Members, for your participation on
that matter.

[Motion carried: The Proclamation by Her Excellency
the Governor in exercise of the power conferred on
the Governor by section 4 of the Public Holidays Act
1947 was considered by the whole House and ap-
proved.]

The Speaker: We now move on to [Order] No. 4 on
the Order [Paper] which is the second reading of the
Segregated Accounts Companies Amendment Act
2021 in the name of the Minister of Finance.

Minister.

Hon. Curtis L. Dickinson: Mr. Speaker, | move that
the Bill entitled the Incorporated Segregated Accounts
Companies Amendment Act 2021 [sic] be now read
the second time.

The Speaker: Are there any objections?
There are none.
Continue, Minister.

BILL
SECOND READING

INCORPORATED SEGREGATED ACCOUNTS
COMPANIES AMENDMENT ACT 2021

Hon. Curtis L. Dickinson: Mr. Speaker, | am pleased
to present to this Honourable House the Incorporated
Segregated Accounts Companies Amendment Act
2021. This Bill will amend the Incorporated Segregat-
ed Accounts Companies Act 2019, commonly referred
to as the ISAC Act, to enable registration of an incor-
porated segregated account as a company at the time
of initial registration under the ISAC Act and to
streamline the process for registration of a digital as-
set business as ISACs. The Bill makes other changes
in consequence of the substantive amendments to the
ISAC Act.

Mr. Speaker, the ISAC Act introduced ISACs
as a new corporate structure in response to market
demands for a product to compete with incorporated
cell company structures offered in competitor jurisdic-
tions. One of the most important features of the ISAC
product is the ability to segregate assets and liabilities
amongst an ISAC and its incorporated segregated
accounts, also known as ISAs. Once an ISAC is regis-
tered under the Act, it can register and operate indi-
vidual ISAs as needed to diversify investors and lines
of business and to mitigate risk. Each ISA is a legal
person with the rights, powers and privileges of a nat-
ural person that exists separately from those of the
ISAC.

Mr. Speaker, shortly after the ISAC Act be-
came operational, it was noted that the Act did not
provide for ISAs to be registered as companies gov-
erned by the Companies Act. Currently, for an ISA to
be registered as a company, its prior registration un-
der the ISAC Act must be cancelled, the ISAC Act will
no longer apply and the company would be governed
solely by the Companies Act. The inability to register
ISAs as companies has caused significant concerns
among industry representatives about the potential for
legal uncertainty in foreign courts, particularly within
the insurance sector.

Mr. Speaker, this Bill will resolve industry con-
cerns by clarifying the status of ISAs as companies at
the time of initial registration. As such, it will no longer
be necessary for an ISA to cancel its registration un-
der the ISAC Act to become a company. Each ISA will
be incorporated as a company governed by the Com-
panies Act and registered as an ISA under the ISAC
Act.

Mr. Speaker, the ISAC Act is also amended to
enable an ISA to continue operations as a company
once the registration under the ISAC Act is cancelled.
The now former ISA can continue operating as an in-
dependent company governed by the Companies Act.
The assets, liabilities, rights and obligations of the ISA
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will continue to be those of the independent company.
The flexibility is essential to ensuring that the ISAC
product remains as versatile as possible.

Mr. Speaker, in addition to the changes re-
garding the ISAs, the Bill will amend the ISAC Act to
enable digital asset businesses to register as ISACs
without the need for approval by the Minister of Fi-
nance. Currently, only insurance businesses and in-
vestment funds may register as ISACs without first
obtaining ministerial approval. As Honourable Mem-
bers are aware, digital asset businesses, like insur-
ance businesses and investment funds, are regulated
financial institutions supervised by the Bermuda Mon-
etary Authority. This amendment will streamline the
process for registering a digital asset business as an
ISAC. The change in process is supported by both the
BMA and industry representatives and is consistent
with existing government policy.

Finally, Mr. Speaker, changes are proposed to
the Companies Act 1981 and Government Fees
Regulations 1976. These amendments are simply a
consequence of the amendments to the ISAC Act re-
garding registration of ISAs as companies and contin-
uation of a former ISA as a company governed under
the Companies Act.

Mr. Speaker, the Bill we are debating today
will enhance Bermuda’s ISAC product and make it
more competitive with similar offerings in other juris-
dictions. | would like to thank the technical officers in
the Ministry of Finance, Cabinet Office, Economic De-
velopment Department, Attorney General's Cham-
bers, the Bermuda Monetary Authority, and members
of the private sector who worked on this Bill.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.
Does any other Member wish to make a con-
tribution at this time?

Hon. N. H. Cole Simons: Yes, Mr. Speaker.
The Speaker: Opposition Leader, you have the floor.

Hon. N. H. Cole Simons: Mr. Speaker, | will be very,
very brief on this. | have had a thorough discussion on
both pieces of legislation with one of the technical ad-
visers and | am satisfied that the structure is sound.
And the fact that it is driven by industry, and it will help
Bermuda in its competitive edge in regard to the fi-
nancial services industry leads me to support it.

| am also comforted by the fact that the ISACs
are basically overseen by the Registrar of Companies
when they are incorporated and all the protocols and
business requirements under the Companies Act are
adhered to and that the KYC/AML issues required are
adequately addressed. | am also comforted by the fact
that if these ISACs have insurance business or digital
asset business or investment business, they are also
cross-checked in regard to the Insurance Act and

Business Investment Business Act and the Digital As-
set legislation that we also have on our books. So,
there is a cross-check from a business point of view
and there is the digital compliance from a corporate
point of view under the Companies Act.

So, | am comfortable with these changes, Mr.
Speaker, and have no objection to supporting and
endorsing this legislation.

Thank you, Mr. Speaker.

The Speaker: Thank you, Opposition Leader.

Does any other Member wish to make a con-
tribution at this time?

There are none.

Minister.

Hon. Curtis L. Dickinson: Thank you, Mr. Speaker.
With that | move that the Bill be committed.

The Speaker: Thank you.
Deputy Speaker.

Hon. Derrick V. Burgess, Sr.: Thank you, Mr.
Speaker.

House in Committee at 3:50 pm

[Hon. Derrick V. Burgess, Sr., Chairman]
COMMITTEE ON BILL

INCORPORATED SEGREGATED ACCOUNTS
COMPANIES AMENDMENT ACT 2021

The Chairman: Honourable Members, we are now in
Committee of the whole House for further considera-
tion of the Bill entitled [Incorporated Segregated Ac-
counts Companies Amendment Act 2021].

Minister Dickinson, you have the floor.

Hon. Curtis L. Dickinson: Mr. Chairman, this Bill
seeks to amend the Incorporated Segregated Ac-
counts Companies Act 2019 to provide that an incor-
porated segregated account is a company. This Bill
also seeks to amend the Companies Act 1981 and the
Government Fees Regulations 1976.

Mr. Chairman, | move all clauses.

The Chairman: Continue, Minister.

Hon. Curtis L. Dickinson: Clause 1 provides a title
for this Bill.

Clause 2 amends section 2 of the Act to insert
a definition of “digital asset business.”

Clause 3 amends section 3 of the Act to pro-
vide that a company carrying on digital asset business
may apply for registration as an ISAC, without the ap-
proval of the Minister being required.
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Clause 4 amends section 9 of the Act to pro-
vide that an incorporated segregated account regis-
tered under the Act will be a company to which the
Companies Act 1981 applies.

Clause 5 inserts section 9A in the Act to em-
power the Registrar to issue a certificate of incorpora-
tion under the Act in respect of an incorporated seg-
regated account.

Clause 6 amends section 10 of the Act to con-
firm that the provisions of the Companies Act 1981
apply in relation to incorporated segregated accounts.

Clause 7 amends section 15 of the Act with
respect to circumstances where a certificate of regis-
tration will be cancelled. This will include continuance
of an incorporated segregated account as a company
under the Companies Act 1981.

Clause 8 amends section 33 of the Act to in-
clude a reference to continuance.

Clause 9 amends section 38 of the Act to pro-
vide for an incorporated segregated account to con-
tinue as a company under the Companies Act 1981.
The incorporated segregated account so continued
will thereafter be governed as a company independent
of its ISAC under the Companies Act 1981.

Mr. Chairman, clauses 10 through 15 amend
sections 39, 40, 41, 43, 53 and 61, respectively, of the
Act to refer to continuance in consequence of the
amendments effected to section 38.

Clause 16 effects consequential amendments
to the Companies Act 1981, and the Schedule (Head
36A) to the Government Fees Regulations 1976
(which relates to fees under the Act).

And Mr. Chairman, clause 17 deems an in-
corporated segregated account that exists on the day
when this Bill comes into operation to be incorporated
as a company thereby enabling a certificate of incor-
poration to be issued if it complies with section 9A.

Thank you, Mr. Chairman.

[Pause]

Hon. Curtis L. Dickinson: Mr. Chairman, you are on
mute.

The Chairman: | am sorry.
Any further speakers?
Thank you, thank you, Minister.

Hon. N. H. Cole Simons: No, Mr. Speaker.

The Chairman: Okay, Minister.
Thank you, Mr. Simons.

Hon. Curtis L. Dickinson: Mr. Chairman, | move that
clauses 1 through 17 be approved.

The Chairman: It has been moved that clauses 1
through 17 be approved.
Are there any objections to that?

There appear to be none.
Approved.

[Motion carried: Clauses 1 through 17 passed.]
The Deputy Clerk: Excuse me, Mr. Chairman.

Hon. Curtis L. Dickinson: Mr. Chairman, | move that
the preamble be approved.

The Chairman: Well, we have got 20, you forgot the
rest of them because we have got . . . you have done
1 through 17 and you have got 28.

The Deputy Clerk: | think you may be referring to the
Bill entitled the “Incorporated” Segregated Accounts.

Hon. N. H. Cole Simons: That is what we are doing.

The Deputy Clerk: Okay, because we were under the
impression that we are doing Segregated Accounts.

The Chairman: Yes, yes.

The Deputy Clerk: Okay, so we are doing the Incor-
porated Segregated—

The Chairman: So we are doing the Incorporated
one, okay. That is fine.

The Deputy Clerk: That is [Order] No. 5.
The Chairman: Yes.

The Deputy Clerk: Okay, just make that clear to eve-
rybody—

The Chairman: Yes.

The Deputy Clerk: —that we are doing [Order] No. 5
and not [Order] No. 4.

The Chairman: Thank you, Mr. Somner.

We are doing [Order] No. 5 the Incorporated
Segregated Accounts Companies Amendment Act
2021.

Sorry, Minister. Will you do that again?

| am sorry.

Hon. Curtis L. Dickinson: Okay.
Just to be clear, Mr. Chairman, is the Opposi-
tion Leader and | . . . are we on the same page here?

Hon. N. H. Cole Simons: | thought you were doing
the Incorporated Segregated Companies.

Hon. Curtis L. Dickinson: ISAC, that is what | have
been doing.
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The Chairman: Yes, you are on the same page.
Hon. N. H. Cole Simons: And that is what | spoke to.

The Chairman: Yes, we were going by this schedule,
but that is fine. We were going in numerical order, but
that is fine.

The Deputy Clerk: We will just come back and do the
Segregated Accounts after this.

The Chairman: Yes.
So, you can move that again, Minister, so we
can—

Hon. Curtis L. Dickinson: Mr. Chairman, | move that
the preamble be approved.

The Chairman: It has been moved that the preamble
be approved.

Are there any objections to that?

There appear to be none.

Hon. Curtis L. Dickinson: Mr. Chairman, | move that
the Bill be reported to the House as printed.

The Chairman: It has been moved that the Bill be
reported to the House as printed.

Are there any objections to that?

There appear to be none.

The Bill will be reported to the House as print-
ed.

Thank you, Minister Dickinson.

[Motion carried: The Incorporated Segregated Ac-
counts Companies Amendment Act 2021 was consid-
ered by a Committee of the whole House and passed
without amendment.]

The Chairman: Mr. Speaker.

House resumed at 4:05 pm

[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]

REPORT OF COMMITTEE

INCORPORATED SEGREGATED ACCOUNTS
COMPANIES AMENDMENT ACT 2021

The Speaker: Yes, Deputy, thank you. And Minister,
before | move anything, let us get clarity here. | had,
opened this matter as [Order] No. 4, but it sounds like
you have dealt with [Order] No. 5.

Hon. Derrick V. Burgess, Sr.: Yes.

The Speaker: Okay. So—

Hon. Derrick V. Burgess, Sr.: You have got it right.

The Speaker: [Order] No. 5 was dealt with, so we still
have to come back and do [Order] No. 4.
Correct, Minister?

Hon. Derrick V. Burgess, Sr.: Yes.
Hon. Curtis L. Dickinson: That is correct.

The Speaker: Okay. So, the reporting back to the
House right now is the reporting of [Order] No. 5,
which is the Incorporated Segregated Accounts Com-
panies Amendment Act 2021.

Are there any objections to that being report-
ed as printed?

Hon. N. H. Cole Simons: No.

The Speaker: There are none.

The matter has been reported as printed.

Now we will go back to where | started, [Or-
der] No. 4, Segregated Accounts Companies
Amendment Act 2021 in the name of the Minister of
Finance.

Now, | had to do that just for the clarity of the
record. Hansard records what was said, and it would
have recorded that we had started the other item as
[Order No.] 4, but we finished it as [Order No.] 5. So,
for the clarity of Hansard that exercise had to be
cleared up.

So, Minister, would you like to now introduce
[Order] No. 47

Hon. Curtis L. Dickinson: Thank you, Mr. Speaker.

Mr. Speaker, | move that the Bill entitled the
Segregated Accounts Companies Amendment Act
2021 be now read the second time.

The Speaker: Are there any objections to that?
No objections.
Continue, Minister.

BILL
SECOND READING

SEGREGATED ACCOUNTS COMPANIES
AMENDMENT ACT 2021

Hon. Curtis L. Dickinson: Mr. Speaker, the Bill enti-
tled Segregated Accounts Companies Amendment
Act 2021 will make two substantive amendments to
the Segregated Accounts Companies Act 2000. This
Bill will introduce new requirements concerning the
appointment of segregated account representatives
and it will enable use of the segregated account com-
pany structure (commonly referred to as a SAC) by
limited liability companies governed by the Limited
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Liabilities Companies Act 2016. The Bill also includes
changes in consequence of the substantive amend-
ments as well as various updates to modernise the
Act.

Mr. Speaker, Bermuda’s segregated accounts
product has evolved over time from use by companies
authorised to operate segregated accounts (primarily
by private act) to more wide-scale availability of the
product for use by companies registered as SACs un-
der the SAC Act. [The] SAC is a corporate structure
which enables the legal segregation of assets and
liabilities amongst different accounts operated by the
SAC. While SACs are primarily used in conjunction
with regulated business activities, such as insurance
business and investment management, there is no
limitation as to the type of business activity for which a
SAC can be used, so long as it is legally permitted
business activity. Likewise, a SAC can operate an
unlimited number of segregated accounts to meet its
business needs and objectives. The establishment of
a segregated account does not create a separate le-
gal person, which is distinct from the SAC. Each ac-
count is statutorily linked to the SAC. However, the
assets held by the segregated account are held ex-
clusively for the benefit of the owners of that account
and persons who are counterparties to any transac-
tions linked to that segregated account. The assets of
a segregated account are legally firewalled from the
assets and liabilities of the SAC and any other segre-
gated account and are available to satisfy liabilities to
the owners and creditors of only that segregated ac-
count.

Mr. Speaker, the result of this framework is
that a single SAC can diversify business lines, assets,
creditors and risks without having to register and op-
erate separate companies to do so. Segregated ac-
count owners may also be different from the beneficial
owners of the SAC. While this duality of ownership
might seem contrary to the nature of a segregated
account as not being a separate legal person from the
SAC, it is an important and distinct feature that is di-
rectly related to the intended purpose and flexibility of
the SAC product.

Mr. Speaker, unfortunately, this aspect of the
SAC structure has resulted in transparency concerns
surrounding the account owners of segregated ac-
counts. Since segregated accounts are not compa-
nies, limited liability companies or partnerships, they
are not subject to the standard process for registering
a business. Segregated accounts are not subject to
Bermuda’s beneficial owner framework and the statu-
tory definition of an account owner is not, in any way,
linked to that of a beneficial owner.

Following its review of the SAC structure, the
Caribbean Financial Action Taskforce recommended
changes to the SAC framework in the January 2020
Mutual Evaluation Report for Bermuda. The recom-
mended actions were intended to address the con-
cerns regarding transparency of ownership of segre-

gated accounts, specifically, CFATF recommended
that SACs be required to utilise persons who are sub-
ject to regulation under Bermuda’s Anti-Money Laun-
dering/Anti-Terrorist Financing framework to serve as
SAC representatives. The requirement to appoint a
SAC representative and the duties of such persons is
set out in section 10 of the SAC Act. Currently, SAC
representatives must be persons who are approved
by the Minister of Finance. SAC representatives are
required to make a written report to the Registrar of
Companies of certain matters specified by the Act,
including any failure of the SAC to comply with condi-
tions or requirements imposed by the Registrar to en-
sure the reputation of Bermuda.

Mr. Speaker, to address the concerns raised
by CFATF and in line with the recommended actions
included in the 2020 Report, this Bill will introduce the
requirement that SAC representatives be persons who
are regulated under Bermuda’'s AML/ATF framework.
The intention is to ensure that account owners are
being properly vetted by the SACs for AML/ATF pur-
poses. Since most SACs on the register are already
subject to AML/ATF regulations, the appointment of a
regulated SAC representative will be optional for regu-
lated SACs and those entities may choose to appoint
as their SAC representative a regulated person or a
person approved by the Minister of Finance.

Mr. Speaker, to fully address the concerns re-
garding transparency, the Registrar of Companies will
use the existing authority set out in the SAC Act to
impose a condition on SACs to identify and verify the
identity of account owners. SAC representatives will
remain subject to the requirement to make a written
report to the Registrar of the SAC’s failure to comply
with this condition based on the current provisions in
the Act.

Mr. Speaker, the approach taken in this Bill,
combined with the exercise of existing legislative au-
thority to mandate the vetting of account owners,
strikes the right balance to enable effective implemen-
tation of the CFATF recommendation without impos-
ing undue regulatory burdens in relation to the SAC
product. To remain competitive, we must balance in-
ternational regulatory compliance with a sensible
regulatory approach.

Mr. Speaker, this Bill also includes amend-
ments to allow limited liability companies (LLCs) to
register as SACs. Following enactment of the Limited
Liability Companies Act 2016, it was proposed that the
SAC Act be amended to enable use of the product by
LLCs. The LLC is a hybrid entity that includes features
of both traditional limited companies and partnerships.
A fundamental characteristic of limited liability for LLC
members, combined with the flexible approach to
governance via contractual agreements amongst the
LLC members, makes the LLC an attractive business
structure. Any LLC member may participate in the
day-to-day management and operations of the LLC
without losing the liability protection offered by this
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structure and there is no requirement for a board of
directors. This results in lower overall costs for forming
and operating an LLC as compared to a traditional
limited company.

Mr. Speaker, it is believed that the LLC prod-
uct will pair extremely well with the SAC product.
LLCs are known to be a vehicle of choice for private
equity funds and other asset holding structures. There
are also a number of SACs on the register that are
used as fund vehicles. Extension of the SAC Act to
apply to LLCs will make both products more viable for
use as structures that are positioned to combine flexi-
ble governance options with the ability to diversify
business activities, assets, and investors. As such,
this Bill will enhance the versatility and usefulness of
the Bermuda LLC and SAC structures.

Finally, Mr. Speaker, various changes are
being made to update and modernise the SAC Act.
This includes incorporating provisions that ensure
consistency with other Acts and that clarify the appli-
cation of several other laws as they relate to SACs. As
well, some existing provisions are being streamlined
and recast to allow for a more modern approach to
various sections of the Act.

Mr. Speaker, | would like to thank the tech-
nical officers in the Ministry of Finance, Cabinet Of-
fice, the Economic Development Department, the At-
torney General's Chambers, the Bermuda Monetary
Authority and representatives within the private sector
who contributed to the production of this Bill.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.
Does any other Member wish to make a con-
tribution at this time?

Hon. N. H. Cole Simons: Thank you, Mr. Speaker.
The Speaker: Opposition Leader, you have the floor.

Hon. N. H. Cole Simons: | have no objection to this
Act. However, | just have a question for the Minister
that is general. | am supportive and clear in regard to
those SACs that are incorporated and those SACs
that are LLCs because the LLC entities have to pre-
scribe to our general LLC legislation. So, the KYC and
AML issues | am comfortable with, as | am with the
SACs that are incorporated under the Companies Act.

| think where | have a question and need
more clarity is where we have SACs that are unincor-
porated and they are not LLCs.

The Minister indicated that in those cases a
legal representative or a regulatory representative has
to be involved to make sure that the AML and KYC
protocols are adhered to and that we have information
on the beneficial owners. And just mentioning the
beneficial owners, there is also another question be-
cause if you have an unincorporated cell how would
you describe who owns it? | mean, is it the economic

contributor to the cell? Or is there another entity that
can make contributions?

So, it is not just how it is registered. As we all
know, the KYC and AML is not on, possibly, the spon-
sor of those unincorporated entities within the ... or
unincorporated cells, do we do KYC and AML on the
sponsors and/or the economic contributors to the
cells? Because a lot of these types of structures are
used in variable life policies and variable life annuities
and they are normally held as insurance wrappers or
tax efficiencies, and we have a number of such com-
panies here in Bermuda and in the international finan-
cial service centres. And, like | said, and the Minister
is right, for those unincorporated we have to do our
due diligence.

So, my question is, how do we pin down who
the unincorporated cells belong to and how do we
manage if there is a change of ownership? And what
type of documents do we have, i.e., we could have a
sponsor that provides minimal capital into the cell and
then we could have an economic donor who provides
most of the capital, who may not be the sponsor of the
unincorporated cell. And so, | would like for the Minis-
ter to speak to that section of that business to see
how we can cross our t's and dot our i’s.

And other than that, Mr. Speaker, | have no
objection to the legislation.

Thank you, Mr. Speaker.

The Speaker: Thank you, Honourable Member.
Does any other Member wish to make a con-
tribution?

Mr. Jache Adams: Mr. Speaker.

The Speaker: Yes, MP Adams, how are you today?
You have the floor, sir.

Mr. Jache Adams: Thank you. Mr. Speaker, | just
want to take the opportunity and start by saying that |
support the Bill and commend the Minister and his
team for the work they have done bringing this for-
ward.

Mr. Speaker, | promise | will be brief as | see
that we have quite a bit of business still to get through
today and particularly as this is, in my opinion, in
some respects, simply a housekeeping measure
aimed to keep Bermuda competitive as a jurisdiction
whilst adhering to the recommendations of CFATF,
which is an internationally recognised entity.

Mr. Speaker, | will remind Members and the
listening public that CFATF is the very same organisa-
tion that, after their assessment of the country last
year, identified Bermuda as being amongst the global
leaders in the fight against money laundering and ter-
rorist financing.

Mr. Speaker, this is the reputation that this
Government has worked hard to earn and will work
even harder to maintain.
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Mr. Speaker, our reputation is critically im-
portant because, as we know, Bermuda is a small,
isolated country, which lacks natural resources. And
so, service is who we are and, effectively, it is what
we do. And so, as an offshore financial service centre,
we have to ensure that we uphold our reputation as a
creditable place to do business as that is part of the
foundation of our economic recovery.

And so, Mr. Speaker, the point | am making is
that as a country we know all too well how the finan-
cial services industry continues to evolve with compli-
ance and the like. And, therefore, the Government
must put forth legislation that continues to evolve as
well. What was applicable then may not be as fitting
as it is now.

Mr. Speaker, | mentioned earlier that | support
the Bill as much of these amendments are intended to
modernise the Act, address transparency concerns,
intended to meet international regulatory standards
whilst maintaining an environment conducive to eco-
nomic growth.

Mr. Speaker, | must add that | support the
requirement of the appointment of a SAC representa-
tive, which is aimed to address the transparency con-
cerns regarding owners of segregated accounts.
These SAC representatives would also be responsible
and subject to the country’s AML and anti-terrorist
financing framework. And as stated in the BiIll, it is to
provide . .. they are to provide a report to the Regis-
trar in the likelihood of some or any insolvency. This,
again, speaks to legislation put forth by this Govern-
ment encouraging added transparency and effective
reporting.

Mr. Speaker, | also agree with the premise of
moving quickly and not belabouring the process and
so, | noticed in the Bill the deadline of December 31.
We recognise the vast majority of the over 300 SACs
in Bermuda are regulated and, therefore, we do not
anticipate an issue with compliance. And for the few
SACs which are not regulated, it is my belief that a
couple of months is sufficient for them to meet the
requirement.

Mr. Speaker, | also support this Bill enabling
LLCs to be brought within the scope of the principal
Act by allowing for them to register as SACs. With just
under 200 LLCs on the register as active, | agree with
the Minister wholeheartedly that the LLC product will
pair well with the overall SAC product.

And so, Mr. Speaker, | will wrap up and simply
say that, as a government we will continue to demon-
strate Bermuda’s commitment to being a responsible
global citizen. We will continue to evolve to allow for
the country to remain competitive and continue to up-
hold an exemplary standard as an offshore financial
service centre.

Thank you.

The Speaker: Thank you, Honourable Member.

Does any other Honourable Member wish to
make a contribution at this time?

Any other?

Minister, there appears to be none.

Hon. Curtis L. Dickinson: Thank you, Mr. Speaker.

Mr. Speaker, | would like to thank both Hon-
ourable Members for their contributions. And let me
say that MP Adams, | think, touched on in his com-
ments, | think he partially responded to the query
raised by the Opposition Leader.

And with respect to the Opposition Leader’s
question, segregated accounts are the cells or, in oth-
er words, the unincorporated entities. And cells have
account owners and the vetting is done on the ac-
count owner. So the process that we have for due dili-
gence remains in place, and we do have an under-
standing who those folks are who are participating in
the segregated cells.

With that, Mr. Speaker, | move that the Bill be
committed.

The Speaker: Thank you, Minister.
Deputy.

Hon. Derrick V. Burgess, Sr.: Thank you, Mr.
Speaker.

House in Committee at 4:20 pm

[Hon. Derrick V. Burgess, Sr., Chairman]

COMMITTEE ON BILL

SEGREGATED ACCOUNTS COMPANIES
AMENDMENT ACT 2021

The Chairman: Honourable Members, we are now in
Committee of the whole House for further considera-
tion of the Bill entitled Segregated Accounts Compa-
nies Amendment Act 2021.

Minister Dickinson, you have the floor.

Hon. Curtis L. Dickinson: Mr. Chairman, this Bill
amends the Segregated Accounts Companies Act
2000 to enable limited liability companies to be
brought within the scope of the principal Act, to
strengthen the provisions relating to the appointment
of a segregated account representative and to make
related amendments.
Mr. Chairman, | move clauses 1 through 7.

The Chairman: Continue, Minister.

Hon. Curtis L. Dickinson: Clause 1 provides a title
for this Bill.

Clause 2 amends section 2 of the principal
Act by inserting a number of new definitions and revis-

Bermuda House of Assembly


http://parliament.bm/admin/uploads/bill/5f015441362778feda3b26c77e3d3ba5.pdf
http://parliament.bm/admin/uploads/bill/5f015441362778feda3b26c77e3d3ba5.pdf

1996

24 September 2021

Official Hansard Report

ing others to enable limited liability companies to be
brought within the scope of the principal Act.

Clause 3 amends section 3 of the principal
Act to include a limited liability company as a compa-
ny that may apply to be registered as a segregated
accounts company.

Clause 4 amends section 5 of the principal
Act to require that, where a segregated account rep-
resentative is a regulated person, the supervisory au-
thority in respect of that regulated person must be in-
cluded in the list of information to be filed when mak-
ing an application for a company to be a registered
segregated accounts company. This clause also re-
vises and recasts some of the provisions for stream-
lining purposes and to account for, generally, the no-
tices and documents to be filed by a company to
which the Companies Act 1981 applies and by a lim-
ited liability company.

Clause 5 amends section 6 of the principal
Act to require the Registrar of Companies, before re-
voking or varying a condition or requirement that was
imposed on a company (at the time of registration), to
give to that company an opportunity to be heard. This
clause also provides that where a segregated ac-
counts company is aggrieved by a decision of the
Registrar to vary or revoke such conditions or re-
quirements, the company may appeal to the Supreme
Court within the requisite number of days.

Clause 6 inserts new section 6A into the prin-
cipal Act. Section 6A consists of existing provisions
which enable an account owner or creditor who ob-
jects to the registration of a company as a segregated
accounts company to apply to the Supreme Court for
an annulment of the registration of the company.
These provisions were formerly set out in section 5
but have been recast for readability and streamlining
purposes.

Clause 7 amends section 7 of the principal
Act to enable that provision to apply to a segregated
accounts company that is a limited liability company
as it would to a company to which the Companies Act
1981 applies. This clause also recasts various other
provisions under section 7 for readability and stream-
lining purposes.

The Chairman: Thank you, Minister.
Are there any further speakers?

Hon. N. H. Cole Simons: Yes, Mr. Chairman, thank
you.

The Chairman: Honourable Opposition Leader Si-
mons, you have the floor.

Hon. N. H. Cole Simons: Amendments to section 2,
[clause 2](f)(i) “insert after ‘share,’ the words ‘LLC in-
terest,”. That applies to (i) and (ii), LLC interest.

How would the Minister define “interest’? Is it
economic interest, are there other interests? Can he
define that, please?

The Chairman: Minister.

Hon. Curtis L. Dickinson: Mr. Chairman, just give
me a moment to get some technical advice on that.

The Chairman: Okay.

Hon. N. H. Cole Simons: | am asking because you
could have someone who is guaranteeing a loan or
you could have someone who puts in direct capital or
consequential support to the LLC, so, to what extent
are we covering “interest”? And how far do we go?

The Chairman: Do you have any other questions in
clauses 1 through 77?

Hon. N. H. Cole Simons: [Clause] 6.
The Chairman: Six?

Hon. N. H. Cole Simons: [Clause] 6A, on page 4,
objection to registration as a segregated account
company.

Can the Minister apply how this would operate
operationally? Are we saying that this applies only for
incorporations or applies when you incorporate the
cell, or are we talking about a continuation of the
cell—incorporated cell—outside of the ISAC? l.e., the
cell stands on its own two feet as a separate entity
with no relationship with the ISAC, they become, basi-
cally, autonomous.

The Chairman: Any further [comments]?
Hon. N. H. Cole Simons: No, that is it for—
The Chairman: Clauses 1 through 77?
Hon. N. H. Cole Simons: —clauses 1 through 7.
The Chairman: Okay.
Any further speakers?
There appears to be none.
Hon. Curtis L. Dickinson: Mr. Chairman—
The Chairman: Yes.
Hon. Curtis L. Dickinson: —with respect to the ques-
tion around the definition of “interest,” | would refer the
Honourable Member to the Limited Liability Compa-
nies Act 2016 wherein it sets out in the definitions

“LLC interest’ means a member’s share of the profits
and losses of a limited liability company and a mem-
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ber’s right to receive distributions of the limited liability
company’s assets.”

Hon. N. H. Cole Simons: Okay, that is good enough.
Thank you very much.

Hon. Curtis L. Dickinson: | am just still ... give me
. .. the second question, just one moment please.

The Chairman: Okay.

Hon. Curtis L. Dickinson: Mr. Chairman, | am ad-
vised that there may be some confusion in the ques-
tion because it might be referring to incorporations,
and incorporations are related to ISAC not to a SAC.

The Chairman: Mr. Simons, are you clear?

Hon. N. H. Cole Simons: Just for clarification, it is my
understanding that SACs may also be incorporated;
however, | admit | might be wrong. But | think | am
right that SACs may be incorporated and some SACs
are unincorporated.

Hon. Curtis L. Dickinson: It is the segregated ac-
count that is not incorporated.

Hon. N. H. Cole Simons: Okay, okay, okay. | have
got you.

The Chairman: Any further speakers to clauses 1
through 77?

There appear to be none.

Minister, do you want to move clauses 1
through 77

Hon. Curtis L. Dickinson: Mr. Chairman, | move that
clauses 1 through 7 be approved.

The Chairman: It has been moved that clauses 1
through 7 be approved.

Are there any objections to that?

There appear to be none.

Approved.

[Motion carried: Clauses 1 through 7 passed.]

Hon. Curtis L. Dickinson: Mr. Chairman, | move
clauses 8 through 18.

The Chairman: Continue.

Hon. Curtis L. Dickinson: Clause 8 amends section
10 of the principal Act to provide that a segregated
account representative, appointed and maintained by
a segregated accounts company must, subject to this
section, be either a regulated person or a person ap-
proved by the Minister. This clause provides that
where a segregated accounts company is engaged in

insurance business, is an AML/ATF regulated finan-
cial institution or is otherwise required to comply with
AML/ATF regulations, it has the option to elect which
type of segregated account representative to appoint.
This clause also enables the Minister to provide, by
order subject to the negative resolution procedure, for
other categories of segregated accounts companies to
have such option. In all other cases, the company
must appoint a regulated person. A “regulated person”
is defined, for the purposes of this clause, as a person
in respect of whom a supervisory authority (within the
meaning of section 3(1)(a) and (b) of the Proceeds of
Crime (Anti-Money Laundering and Anti-Terrorist Fi-
nancing Supervision and Enforcement) Act 2008), has
regulatory authority. Finally, this clause enables sec-
tion 10 to apply to a segregated accounts company
that is a limited liability company as it would to a com-
pany to which the Companies Act 1981 applies.

Clause 9 amends section 11 of the principal
Act to enable that provision to apply to a limited liabil-
ity company as it would to a company to which the
Companies Act 1981 applies.

Clause 10 amends section 12 of the principal
Act to recast some of the existing provisions for read-
ability and streamlining purposes.

Clauses 11 and 12 amend sections 14 and 15
of the principal Act to enable those provisions to apply
to a limited liability company as they would to a com-
pany to which the Companies Act 1981 applies.

Clause 13 amends section 16 of the principal
Act to enable that provision to apply to a limited liabil-
ity company as it would to a company to which the
Companies Act 1981 applies and to recast some of
the existing provisions for readability and streamlining
purposes.

Clauses 14 and 15 amend sections 17 and
17A of the principal Act to enable those provisions to
apply to a limited liability company as they would to a
company to which the Companies Act 1981 applies
and to recast some of the existing provisions for read-
ability and streamlining purposes.

Clauses 16 through 18 amend sections 18, 20
and 24 of the principal Act to enable those provisions
to apply to a limited liability company as they would to
a company to which the Companies Act 1981 applies.

The Chairman: Thank you, Minister.
Are there any further speakers?

Hon. N. H. Cole Simons: | just have one question.
The Chairman: Yes.

Hon. N. H. Cole Simons: And | direct it to [clause] 8,
amendment to section 10. And my question is simple.
Can an SAC company appoint both a local repre-
sentative and a regulated person or do they have to
be one person? Does the owner of the SAC have the
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ability to appoint two people—one as an account rep
and one as a regulated person?

Hon. Curtis L. Dickinson: Mr. Chairman.
The Chairman: Yes, go ahead, Minister.

Hon. Curtis L. Dickinson: Mr. Chairman, the SAC is
allowed to appoint one person and that person can
fulfil both qualities that the Opposition Leader asked
about, whether it be a local person or regulated, but it
is one person.

Hon. N. H. Cole Simons: So, they cannot have two
persons?

Hon. Curtis L. Dickinson: Well, that is what one per-
son . .. one person.

Hon. N. H. Cole Simons: Okay.
That is all | have for that section.

The Chairman: Any further speakers on clauses 8
through 18?

Mr. Jarion Richardson: Yes, Mr. Chairman.
The Chairman: Yes.

Mr. Jarion Richardson: MP Richardson.
The Chairman: MP Richardson, continue.

Mr. Jarion Richardson: Thank you, sir.

My question to the Honourable Minister is as it
relates to clause 8 where “a segregated accounts
company shall appoint and maintain a segregated
account representative.” | note that this person has to
be approved by the Minister as a representative of
that company.

My question is, Minister, What is the criteria
for a successful application? And we see similar ap-
pointments under the Bermuda Monetary Authority
regimes and they typically have a fit and proper crite-
rion to determine if a person can hold that position. My
question to the Minister is what are the criteria given
that this would be the Minister instead of a regulated
or regulatory body?

Hon. Curtis L. Dickinson: | am awaiting some tech-
nical advice, Mr. Chairman, so if you could just give
me a moment.

The Chairman: Yes, not a problem.
Mr. Jarion Richardson: And can | ask one more

question whilst we are waiting for the advice, Mr.
Chairman?

The Chairman: Yes, you may.

Mr. Jarion Richardson: Thank you, Mr. Chairman.

Thank you, Honourable Minister.

Also, if you could reply, why is the Minister
approving this position instead of a senior civil servant
or someone . . . it just sees a very high level person to
approve a very perfunctory or regulated, | should say,
excuse my language, a regulated role?

Thank you, Mr. Chairman and Honourable
Minister.

The Chairman: Yes, sir.

Hon. Curtis L. Dickinson: Mr. Chairman, in answer
to MP Richardson’s question, | do not know the histo-
ry behind why the Minister was the person designated
as being the one with the power to approve, except
that this was the construct that was put into place
when the product was first issued ... introduced in
2000, and that has been the framework that has re-
mained.

| would say that the ... when approval is
sought from me, it usually comes with a recommenda-
tion from technical officers. And, in this case, it would
be the Registrar of Companies who would, in perform-
ing their ordinary duties, conduct appropriate due dili-
gence on any nominee and make a recommendation
as to whether they believe it is appropriate for that
person to be approved. It is something that happens
ordinarily in a wide range of activities, and | have no
issue with the construct as it currently exists.

| would say, though, that there are efforts un-
derway at this point in time to try to streamline the
process. And inasmuch as it does not require ministe-
rial approval and an assessment of that is done by my
team, then we seek to streamline processes to make
sure that clients can get responses to their matters
appropriately and quickly.

So, for now, the advice is that we continue
with the existing framework inasmuch as there is an
opportunity in the future where [if] people think that it
is requiring a further amendment, we will look at it and
take appropriate action at that point in time.

Mr. Jarion Richardson: Mr. Chairman, also for the
Honourable Minister, | did not hear—and | apologise if
| missed it—but the criteria for determining if a person
is a successful applicant. The reason is because a
number of people in Bermuda, their careers are in-
volved, obviously, in the financial services industry
and being appointed in these roles. So, | am just try-
ing to ascertain if there is a specified criteria that they
have to satisfy.

And thank you very much, again, Mr. Chair-
man and Honourable Minister.

The Chairman: Thank you, Member.
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Hon. Curtis L. Dickinson: Mr. Chairman, | will repeat
what | said earlier. The approval process is one in
which the technical officers and the Registrar of Com-
panies make an assessment on the applicant for ap-
proval.

They will take into consideration people’s
backgrounds, their suitability. They will conduct full
due diligence and then make the recommendation,
weighing all the relevant factors that need to be con-
sidered for a positive recommendation to me. | do not
know the particulars of that framework other than they
conduct appropriate due diligence for the individual
and the role of which they are intended to fill.

The Chairman: Thank you.

Any further comments or questions?

There appear to be none.

Minister, do you want to move clauses 8
through 18?

Hon. Curtis L. Dickinson: Mr. Chairman, | move that
clauses 8 through 18 be approved.

The Chairman: It has been moved that clauses 8
through 18 be approved.

Are there any objections to that?

There appear to be none.

Approved.

[Motion carried: Clauses 8 through 18 passed.]

Hon. Curtis L. Dickinson: Mr. Chairman, | move
clauses 19 through 28.

The Chairman: Continue.

Hon. Curtis L. Dickinson: Clause 19 inserts new
Part IVA into the principal Act. Part IVA provides for
the general application of the Companies Act 1981
and the Limited Liability Company Act 2016 to a seg-
regated accounts company that is, respectively, a
company to which the Companies Act 1981 applies
and to a limited liability company and requires such a
company to comply, respectively, with that Act. This
Part also provides that the Economic Substance Act
2018 and the regulations made thereunder apply to a
segregated accounts company as it does to an entity
under that Act. Finally, this Part provides for the appli-
cation of the Registrar of Companies (Compliance
Measures) Act 2017 for the purposes of the principal
Act.

Clause 20 amends section 26 of the principal
Act to enable that provision to apply to a limited liabil-
ity company as it would to a company to which the
Companies Act 1981 applies.

Clause 21 inserts new section 26A into the
principal Act to enable the Minister to make rules and
for such rules to be subject to the negative resolution
procedure.

Clause 22 amends section 28 of the principal
Act to enable that provision to apply to a limited liabil-
ity company as it would to a company to which the
Companies Act 1981 applies.

Clause 23 inserts new sections 30A and 30B
into the principal Act. Section 30A provides for cir-
cumstances where an offence is committed by a body
corporate. Section 30B enables a director or an LLC
manager of a segregated accounts company to apply
to the Supreme Court for directions.

Clause 24 repeals and replaces section 31 of
the principal Act to enable that provision to apply to a
limited liability company as it would to a company to
which the Companies Act 1981 applies and to make
provision for prescribed fees and the manner in which
prescribed fees are to be paid.

Clause 25 inserts new sections 31A, 31B and
31C into the principal Act. Section 31A requires the
Registrar of Companies and his officers and agents to
preserve and aid in preserving confidentiality. Sec-
tions 31B and 31C make provision regarding the ap-
plication of the Public Access to Information Act 2010
and the Personal Information Protection Act 2016,
respectively.

Clause 26 amends the Government Fees
Regulations 1976 to provide under those regulations
for the fees payable in relation to the principal Act and
to provide, in particular, for a fee of $295 in relation to
the application for registration of a segregated ac-
counts company under section 6 of the principal Act.

Clause 27 makes transitional provisions in re-
lation to the appointment of a segregated account rep-
resentative and provides, for the avoidance of doubt,
that nothing in this Bill affects the validity of any func-
tions carried out by a segregated account representa-
tive duly appointed under the principal Act prior to
clause [8] of this Bill coming into force.

Clause 28 provides for the commencement of
this Bill which shall be by notice published in the Ga-
zette, except for those provisions dealing with chang-
es in relation to the segregated account representa-
tive which shall come into operation on 31 December
2021.

The Chairman: Thank you, Minister.
Any speakers to clauses 19 through 287

Hon. N. H. Cole Simons: No, Mr. Chairman. Thank
you.

The Chairman: There appears to be no further
speakers.

Minister, do you want to move clauses 19
through 28?

Hon. Curtis L. Dickinson: Mr. Chairman, | move that
clauses 19 through 28 be approved.
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The Chairman: It has been moved that clauses 19
through 28 be approved.
Are there any objections to that?

Hon. N. H. Cole Simons: No, Mr. Chairman, there
are no objections from our side.

The Chairman: Thank you, Honourable Opposition
Leader, Cole Simons.

There appear to be none.

Approved.

[Motion carried: Clauses 19 through 28 passed.]

Hon. Curtis L. Dickinson: Mr. Chairman, | move that
the preamble be approved.

The Chairman: It has been moved that the preamble
be approved.

Are there any objections to that?

There appear to be none.

Approved.

Hon. Curtis L. Dickinson: Mr. Chairman, | move that
the Bill be reported to the House as printed.

The Chairman: It has been moved that the Bill be
reported to the House as printed. Are there any objec-
tions to that?

There appear to be none. The Bill will be re-
ported to the House as printed.

Approved.

[Motion carried: The Segregated Accounts Companies
Amendment Act 2021 was considered by a Commit-
tee of the whole House and passed without amend-
ment.]

The Chairman: Mr. Speaker.
House resumed at 4:45 pm

[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]

REPORT OF COMMITTEE

SEGREGATED ACCOUNTS COMPANIES
AMENDMENT ACT 2021

The Speaker: Thank you, Deputy.

Members, are there any objections to the Bill
entitted the Segregated Accounts Companies
Amendment Act 2021 being reported to the House as
printed?

No objections.

The Bill has been reported as printed.

Thank you, Minister and Members for your
participation on that matter.

We will now move on to the next [item] on the
agenda for today which is Order No. 6, the second
reading of the Invasive Alien Species Act 2021 in the
name of the Minister of Home Affairs.

Minister.

Hon. Walter H. Roban: Yes, Mr. Speaker, thank you,
very much.
Mr. Speaker.

The Speaker: Yes.

Hon. Walter H. Roban: Mr. Speaker, | move that the
Bill entitled the Invasive Alien Species Act 2021 be
now read a second time.

The Speaker: Are there any objections to that?
There are none.
Continue, Minister.

BILL
SECOND READING

INVASIVE ALIEN SPECIES ACT 2021

Hon. Walter H. Roban: Thank you, Mr. Speaker.

Mr. Speaker, | rise now to introduce for a sec-
ond reading the Bill entitled Invasive Alien Species Act
2021. The purpose of this Bill, Mr. Speaker, is to
greatly enhance the Island’s bio-security against the
introduction and spread of pest species by creating a
regulatory framework to (1) prohibit and control the
importation, propagation and supply of invasive alien
species; [and] (2) manage invasive alien species
through methods which include eradication, reduction
and prevention [of] the spread of such species, and
replacing such species with endemic or native spe-
cies.

Mr. Speaker, we must accept the reality that
humans are one of the most invasive species on the
earth. We can see this through the dramatic impacts
we have made to our Island over the past 400 years.
With this in mind it is imperative, even if just for our
own sake, that we begin to better manage our actions
to mitigate detrimental impacts to our local environ-
ment. This Government is embarking on a number of
initiatives to best address this. One of these | bring
before you today, which will be to manage invasive
species, or, as they are more commonly referred to,
“pests.”

Mr. Speaker, an invasive species is one which
is deliberately or unwittingly introduced by humans
into a new habitat where it becomes an environmental
menace. They can be plants, animals, pathogens and
other organisms that are not native to an ecosystem
which may cause economic, social or environmental
problems, or adversely affect human health. In par-
ticular, they negatively impact local ecosystems and
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the functions of ecosystems through competition, pre-
dation, or transmission of pathogens.

Mr. Speaker, unfortunately, modern global
travel, while essential to Bermuda’s economic surviv-
al, also makes the Island increasingly vulnerable to
the introduction and proliferation of invasive species.
New species have been and still are deliberately in-
troduced to Bermuda with the best of intentions in-
cluding as pets, as food, or horticultural interest. They
can also arrive unintentionally [as] hitchhikers on
planes and boats. Regardless of how they arrive,
some species have and undoubtedly will in the future
adapt aggressively, spreading quickly in their new en-
vironment to our detriment, hence becoming invasive.

Bermuda, Mr. Speaker, is not alone in this.
Over recent decades globalisation has increased the
movement of people and goods around the world
leading to a rise in a number of species introduced to
areas outside of their natural ranges.

A 2017 study in the journal of Nature Com-
munications found that over one-third of all introduc-
tions in the last 200 years occurred after 1970. And
the rate of introductions is showing no sign of slowing
down. In fact, a 2020 study in the journal Global
Change Biology predicts that the number of estab-
lished alien species will increase by 36 per cent be-
tween 2005 and 2050.

Mr. Speaker, | am not overstating the problem
when | say that the harmful economic, social and envi-
ronmental effects of evasive species impacts the wid-
est spectrum possible. Rather than lead off with the
environmental consequences of invasive species, let
me start with the economic impact of invasive species
on humans, as it is somewhat easier to relate to a
problem by how much money it costs.

In the United States, the U.S. Fish and Wild-
life Service estimates damage to infrastructure,
homes, agriculture and fisheries to be more than $120
billion annually. In May 2021, the Centre for Agricul-
ture and Bioscience International [CABI] estimated
that invasive species are costing Africa’s agriculture
sector an estimated $65.5 billion. Worldwide it is esti-
mated that the cost is around $1.3 trillion annually.

The social impacts of invasive species are in-
terconnected with economic ones. The loss suffered
because of biological invasions can impact quality of
life and human health both directly and indirectly
through food reduction, loss of wages and diseases
that certain species can spread. Perhaps the more
subtle, but nonetheless very real effects of invasive
species are the environmental impacts to the world’s
natural ecosystems where native and endemic spe-
cies are degraded or driven to extinction by species
that [they] were never equipped to deal with through
direct predation, competition for scarce resources
such as food and shelter or through changing of eco-
systems.

This issue is linked into the growing concern
about climate change, especially for small island

states like [us]. It is not just rising tides we have to be
concerned with, but also invasive species. The Inter-
national Union for the Conservation of Nature [IUCN]
states that invasive species can reduce the resilience
of natural habitats, agricultural production and urban
areas to the impacts of climate change. Native and
endemic species are best suited to deal with heat,
rising tides, storm events, and [INAUDIBLE]. The re-
sult is a continuing degradation of beneficial habitats
like a slow-growing mangrove swamp as it gets out-
competed by the fast-growing Brazil Pepper [trees]
and Casuarina trees. It takes money and valuable re-
sources to provide those same services we get for
free from Mother Nature.

Mr. Speaker, as such, it is now recognised
that the management of invasive species must be in-
corporated into climate change policies. This includes
bio-security measures to prevent the introduction of
invasive species and rapid response measures to
monitor and eradicate alien species that may become
invasive. Better control of invasive species is not just
a Bermuda imperative but a global one.

This Act brings us in line with many other ju-
risdictions who have realised this critical need and are
creating similar frameworks. It also surely will be
raised in the upcoming UN Climate [Change] Confer-
ence (COP 26) to be held later this year.

Mr. Speaker, in my introductory Statement on
the 10" of September, | made note of two real prob-
lems facing small island states like ourselves. The first
being on the Island of Guam and the Brown Tree
Snake; the second being, in the Cayman Islands and
the Green Iguana. While there are hundreds of good
examples of bad pests, | think it is appropriate if | illus-
trate a few more that portray the very real threat that
this legislation will address.

Mr. Speaker, | would like to start by introduc-
ing the Giant [African] Land Snail native to East Africa.
This snail can grow up to 8 inches (20 centimetres)
and can lay up to 1,200 eggs per year. This huge snail
is one of the world’s top 100 invasive alien species
and one of the most damaging snails in the world. It
has been introduced to many parts of the world as a
commercial food source, as an exotic pet, and for reli-
gious rites. The snail consumes at least 500 different
types of plants and according to the Florida Depart-
ment of Agriculture [and Consumer Services] it is
devastating Florida’s agriculture. In addition, the snail
poses serious health risks to humans as it carries the
parasite Rat Lungworm known to cause bacterial
meningitis in humans. Unfortunately, the Giant [Afri-
can] Land Snail can easily become attached to any
means of transport at any of its developmental stages.
It can also go into a state of dormancy in cooler condi-
tions. This means it can be transported easily over
great distances.

Mr. Speaker, how did [it] get to Florida? It is
not how you might expect. In 1966 a child smuggled
three Giant African [Land] Snails into south Florida
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from all of the places you might think, from Hawaii. His
grandmother eventually released the snails into her
garden. Seven years later more than 18,000 snails
were found along with scores of eggs. It was eventual-
ly eradicated, but it took 10 years at the cost of $1
million to eliminate its invader.

Unfortunately, Florida is now once again fac-
ing another invasion by this snail. And the U.S. De-
partment of Agriculture [USDA] has had to employ a
combination of specialised detector dogs and night-
time inspections to combat the problem at the border.
Over the past year and a half, they have found snails
on 81 containers arriving from East Africa. Further,
they have had to employ roving teams which have
[reJmoved over 168,000 snails from Florida over the
past eight years. It is worth noting, Mr. Speaker, that
Florida is one container-ship ride away from Bermuda.
So the risk of infestation is real, and | hope Members
appreciate that. [With just] one container shipment
from Florida we could have an invasive agent here
that could seriously damage our ecosystem.

Mr. Speaker, known as the snake Kkiller, in its
native India, the mongoose was introduced to Jamai-
ca in the 1880s to deal with a rat plague. It was so
efficient at removing numerous types of pests that it
was soon exported all over the world to places such
as Hawaii, Fiji, Mauritius, Puerto Rico and St. John's
in the Caribbean. With few predators in their new
homes, they thrived. And the unfortunate result was
extermination of numerous native and endemic spe-
cies such as the Fijian Burrowing [Snake] and the Ja-
maican Petrel. The mongoose also preys on the nests
of ground-running birds. It digs up turtle nests hunting
for eggs and damages crops such as sweet potatoes
and bananas. It also carries Leptospirosis and rabies.

The Hawaii Invasive Species Council notes
that it is costing $50 million a year to undo the dam-
age brought by the mongoose in Hawaii and Puerto
Rico alone. In Hawaii there is a $1,000 fine for anyone
who keeps or breeds a mongoose.

Another example of [a] problem species that
the Department of Environment and Natural Re-
sources quite regularly receives inquiries on [is the]
importing of European hedgehogs as pets. Unfortu-
nately, the adorable hedgehog is also quite a vora-
cious omnivore. While it does eat slugs, worms and
other garden pests, it also quite happily eats lizards,
frogs, eggs and baby birds with just as much enthusi-
asm. As a result, in places where it has been intro-
duced, such as the Outer Hebrides Island of Scotland
and [in] New Zealand, it is now classified as a pest.

Mr. Speaker, unfortunately, it has also proven
that Bermuda is not immune to the impact that inva-
sive pests can have. One of the worst natural catas-
trophes to the Island was the inadvertent introduction
of the juniper scale insects between 1946 and 1953.
This ecological disaster literally changed the ecologi-
cal and economic landscape of Bermuda resulting in
the die-off of 95 per cent of the Bermuda Cedar which

until that time dominated the Island. This removed
valuable habitat resulting in species decline and ex-
tinction and removed the valuable timber that our Is-
land’s economy was built on.

The effect of this tragedy continues to be felt
to this day as we now experience impacts of problem
species imported to compensate for the loss of our
national tree. Efforts continue to re-establish the Ber-
muda Cedar, but these are unfortunately always going
to be constrained as the niches that it once filled are
now dominated by aggressive and fast-growing plants
such as Casuarina, Brazil Pepper, and Jumby Bean
and Balloon Vine which have now become rampant
pests.

Unfortunately, Mr. Speaker, this is not an iso-
lated incident. The United States and Canada are cur-
rently battling their own versions of the cedar blight.
Unknown in the USA before its discovery in 2002, the
Emerald Ash Borer Beetle is decimating the important
Ash tree species in North America. It has the potential
to destroy over 8 billion such trees which efforts to
remediate and replace are expected to cost in the bil-
lions of dollars.

Mr. Speaker, we also have a range of problem
animals as well such as the Red-eared Slider Terrapin
and the lionfish, which are both still popular in the pet
trade. The Red-eared Slider Terrapin (of Teenage
Mutant Ninja Turtle fame) became popular as a pet in
the 1960s. This long-lived terrapin is an omnivore
which can happily devour plants and small water crea-
tures with equal gusto.

With no natural predators, it has adapted well
to our waterways and has come to dominate that eco-
system. It is also a known carrier of salmonella which
has human health implications. The Slider is a global
problem, banned from exportation in the EU and in
Australia and is classified as a prohibited species un-
der [Australia’s] Biosecurity Act 2015. In the state of
New South Wales, Australia, it is an offence to pos-
sess a Slider with a penalty of up to a five-year custo-
dial sentence.

Mr. Speaker, the Indo-Pacific lionfish has be-
come one of the most problematic, invasive species in
the Atlantic Ocean. It is understood that the lionfish
was likely introduced to the US waters in the 1980s
through the saltwater aquarium trade. With no preda-
tors it spread quickly, becoming widely established
along the southeast United States coast and Caribbe-
an Sea. Lionfish have been found as far north as New
York and as far down as southern Brazil.

In respect to Bermuda, the lionfish unfortu-
nately were first seen in our waters in the year 2000,
likely coming up the Gulf Stream from the United
States. Despite all of our efforts, it has now become
resident. The lionfish is a huge problem for the region
and recent estimates indicate that lionfish have sur-
passed some native marine fish in population num-
bers. Some reports estimate more than 1,000 lionfish
per acre in some locations. These fish are voracious
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eaters and their spines are venomous to humans. Li-
onfish are already estimated to reduce native reef fish
recruitment by 79 per cent. This species is a major
threat to economically important fisheries, including
shapper and grouper, coral reef conservation efforts,
and of course, tourists.

At this juncture | would like to commend, Mr.
Speaker, the ongoing efforts by the [Bermuda] Lion-
fish Taskforce and all of our intrepid lionfish hunters. |
would encourage everyone to support the “eat 'em to
beat ’em” strategy. Let’s see if we can eat our way out
of this particular problem.

Mr. Speaker, another more recent example,
and one with a happier ending, at least for us, is the
one dealing with an insect. In 2020, a nest of carpen-
ter ants was discovered during an inspection of
Christmas trees. Yes, Mr. Speaker, that was just last
Christmas. The colony was quickly dealt with, | am
glad to say. Carpenter ants are large black ants, with
wings or wingless, measuring up to one and a half
inch long. They construct their nests in hollow trees,
logs, telephone poles, posts, porch pillars and other
timber used in homes. Their trademark, Mr. Speaker,
is a small pile of coarse sawdust beneath their nesting
site. Carpenter ants differ from termites because they
do not consume wood but simply hollow it out to form
nests. While usually not as serious as termites, they
can weaken building structures.

Mr. Speaker, | can continue with instances of
how we dodge the proverbial “bullet” in respect to
snakes, scorpions and black widow spiders. But the
lessons learned can be summed up with a quote from
Benjamin Franklin. | quote, Mr. Speaker, “An ounce of
prevention is worth a pound of cure.” And the earlier a
problem can be detected, the more rapid and effective
response can be made to hopefully reduce damage
and litigation costs.

Mr. Speaker, this new legislation proposes to
address this by providing a strong regulatory frame-
work to (a) prevent the introduction of new invasive
alien species and (b) create controls to prevent the
spread of any such species that have or do become
established. To do this, the Invasive Species Act 2021
will:

1. Provide powers to list problem species as ei-
ther a prohibited or restrictive invasive alien
species. This will be two categories, Mr.
Speaker, restrictive species “Category A,
which is more restrictive in terms of human in-
teraction with invasive species and “Category
B” which is less restrictive. The Act would al-
low species to be added, removed or have
their classification modified.

2. Set requirements to assess species. All new
species not already existing in Bermuda will
need to be approved for import. And the ap-
plication process will include a bio-[security]
risk assessment to establish the level of risk
before the importation of species. These as-

10.

sessments will be undertaken and submitted
on behalf of the applicant by an approved
agent to ensure the provision of accurate in-
formation. Applications will be reviewed by the
Director in consultation with technical officers
in respect to ecosystems, agricultural, horti-
cultural and fishery-related matters at the Min-
istry of Health for human-related matters.
Create an effective permit and licence system
which will set conditions for human interaction
with restrictive species.

Institute measures to control problems. The
Act will require the preparation of manage-
ment plans to control issues arising from inva-
sive species. Of note is the provision for the
Minister to enter into an agreement with a
landowner to assist with the control of an in-
vasive species and in extraordinary circum-
stances where compliance is not given, to ap-
ply to the Supreme Court for an order.

Provide sufficient enforcement powers to in-
vestigate, to seize and destroy prohibitive
species and to seize restrictive species, as
well as [provide] for persons to assist during a
search.

Set suitable penalties for offence that would
include improper importation, breeding and
propagation and selling of a prohibitive spe-
cies or restricted species, as well as providing
false and misleading information. Upon sum-
mary conviction penalties would range from a
maximum of $50,000 to two years imprison-
ment for the most egregious offences, to up to
$15,000, and six-months of imprisonment for
offences such as obstruction and provision of
false and misleading information.

An appeal process whereby a person ag-
grieved by the decision of the Director can
apply for review to the Minister. In circum-
stances where an appeal is made against the
Minister's decision, [there is] provision for an
appeal to the Supreme Court, with the deci-
sion of the court being final.

Provision for amnesty. The Act will give pow-
ers to the Minister to call ad hoc amnesty to
encourage persons to relinquish the prohibi-
tive species in advance of an enforced action.
Provision for exceptions. Under very specific
circumstances, Mr. Speaker, powers would be
provided to the Minister to give exemptions for
the Bermuda Aquarium Museum and Zoo to
hold their exotic animal collections, as well as
temporary permissions for scientific research,
public exhibition and entertainment.

Powers to make regulations by the negative
resolution process for processes such as issu-
ing permits and licences, bio[-security] risk
assessments, approval of agents, and reten-

Bermuda House of Assembly



2004

24 September 2021

Official Hansard Report

tion of information by permit and licence hold-
ers.

Hon. N. H. Cole Simons: Mr. Speaker, point of order.

The Speaker: Point of order, yes. We will take your
point of order.

POINT OF ORDER

Hon. N. H. Cole Simons: Mr. Speaker, | hate to say
this, but the Minister is going into the legislation, and |
think we can do that in Committee.

Hon. Walter H. Roban: Mr. Speaker, | am giving my
brief. | am reading my brief.

Hon. N. H. Cole Simons: But he is going into too
much detail in the legislation, Mr. Speaker.

The Speaker: Minister, | will just remind you that if
you get into the details of the clauses, that should be
left for Committee. But if you are just doing—

Hon. Walter H. Roban: | am doing a description of
what the legislation does, Mr. Speaker, which | think is
what my brief is supposed to do.

The Speaker: If you are doing an overlay, you can do
an overlay without really getting into the details of the
clauses. So if you are staying under the clauses, you
are fine.

Hon. Walter H. Roban: Okay, but | am not talking
about clauses. | am giving a description of the legisla-
tion, Mr. Speaker. | am describing what the legislation
will do.

The Speaker: Go ahead.

Hon. Walter H. Roban: So, may | continue, Mr.
Speaker?

The Speaker: Continue. But | just give you that cau-
tionary out. Okay? Just . . . yes. Go ahead.

Hon. Walter H. Roban: Thank you, Mr. Speaker.

I will continue and anything that might tread
on that line | will pass by. | was just finishing my . ..
just describing there will be powers to make regula-
tions by the negative resolution process.

Mr. Speaker, the Act provides for powers to
list problem species in Schedules 1, 2 and 3. The pro-
posed Schedules had been drafted to include species
identified by the Department of Environment and Nat-
ural Resources during consultation with technical of-
ficers and from existing policies including the Importa-
tion of Animals Policy 2019, the lllustrated Guide for
Bermuda’s Indigenous and Invasive Plants 2016, and

the outcomes of the UK Overseas Territories Biosecu-

rity Gap Analysis—Horizon Scanning Project 2018,

that look to identify potential problems in other similar

island state environments.

Mr. Speaker, recognising the significance of
this Act the Government undertook a month long con-
sultation seeking feedback from the public using the
online citizen’s forum as well as a direct request to
stakeholders including pet stores, plant nurseries,
landscape designers, veterinarians, government
boards, and environmental groups. The Government
sought views of how to improve the proposed legisla-
tion, the licensing and permitting regime offences,
penalties, and the species listed on the Schedules.

The consultation period ran from the 9" of
August to the 7" of September and was promoted
through the media radio generating three new stories
during the period. We received 57 comments via the
citizen’s forum and several directly from stakeholders.
All submissions were considered, and as a conse-
quence a number of modifications were made to the
Bill specifically to the powers, offences, and Sched-
ules. Commentary from the media stories was also
considered.

Mr. Speaker, the biggest concerns raised dur-
ing the consultation included the following:

e Persons running afoul of the law because they
had an invasive plant growing in their garden or
they shooed a lizard out of the house therefore re-
leasing it into the wild. The penalties were too
draconian and harsh.

e Why some species were listed and others were
not [listed] in the Schedules.

Mr. Speaker, the Act does not look to control
nature but to better control human actions. Offences
are restricted to actions whereby someone has to
make a conscious choice to do something. For in-
stance, in regard to prohibited species, someone
would have to make a decision to import such a spe-
cies. Such an introduction could likely cause signifi-
cant harm to our economy, human health, as well as
the natural environment. Further, their control would
cost money that could be better spent in other ways.

So, the proposed punishment, Mr. Speaker, is
fitting. [For example], if someone does import some-
thing they should not, just because they want it. This
strategy is similar to managing restrictive [Category] A
species. The intent of the legislation is not to make
criminals of the unknowing, Mr. Speaker. That is why
the law only makes it an offence for actions such as
importation, propagation, cultivation, breeding, and
selling of problem species we already have. The Act
assumes that persons who are going to invest their
energy, time and money to doing such would know
what it is that they are creating more of. This is similar
to the restrictive [Category] B species where someone
should know what and why they are importing a spe-
cies.
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Mr. Speaker, in regard to the current Sched-
ules, they are a work in progress. The public and our
stakeholders can expect more to be added over time
through consultation and making up orders and the
giving of notices through the negative resolution pro-
cess. It should also be recognised that the Invasive
Alien Species Act is but one of several tools that will
be used to manage invasive species.

| would like it to be noted that vermin and feral
domestic animals have not been included in the pro-
posed legislation at this juncture. Vermin are already
managed, Mr. Speaker, under the Public Health Act
1949. Further, domestic animals are better managed
under the Care and Protection of Animals Act 1975,
while pest birds, like the feral chicken are already
managed under the Protection of Birds Act 1975.

Mr. Speaker, it is recognised that members of
the public will likely not have a full understanding of
what species are contained in the Schedules. The
Department of Environment and Natural Resources
stands by ready to assist any member of the public
with any queries, and members of the public should
be encouraged, Mr. Speaker, to reach out should they
have any questions. To this end the department is
also developing a publication which will be available
online and [also] a hard copy that illustrates Bermu-
da’s invasive species. And in fact, Mr. Speaker, such
a publication has already been produced (in 2016)
that is currently available from the government and
also through the Garden Club. | just put it up here to
show that this is available now for anyone who wishes
to research invasive species and plants in Bermuda.

Mr. Speaker, in conclusion, the Invasive Alien
Species Act 2021 presented to this Honourable House
is an effective regime tailored to Bermuda’s require-
ments, our requirements. It will provide a balanced
approach to preventing the introduction of the worst
invasive species and the tools to manage them if they
do get established—and some of them have—while at
the same time not making criminals of the unknowing.

Mr. Speaker, | would like to thank the Director
of the Environment and Natural Resources, Mr. Drew
Pettit, and his team and Ms. Miriam Rogers who is a
part of the team at the Parliamentary Counsel in the
Attorney General’'s Chambers for developing and
drafting this legislation.

Thank you, very much, Mr. Speaker.

The Speaker: Thank you, Minister.
Does any other Member wish to make a con-
tribution at this time?

Mr. Jarion Richardson: Mr. Speaker, [this is] MP
Richardson.

The Speaker: MP, you have the floor, Opposition
Whip.

Mr. Jarion Richardson: Thank you. And thank you,
Honourable Minister.

I would like to start by saying that invasive
alien species is not a fringe topic and that this Bill ac-
tually does some good in putting some framework
around a perpetual and ongoing battle against dam-
ages to our environment and our ecology. | just want
to touch on that a little bit because of my experience
with the environment, Mr. Speaker.

Growing up | just assumed it was some sort of
strange topic that only strange people were interested
in. And as | matured, | learned that it is far more than
that. One of my earlier experiences was going to Non-
such Island with Dr. David Wingate and he gave a
great lecture and a tour on invasive alien species. Alt-
hough Nonsuch Island was not so different from Ber-
muda that it was unrecognisable, there was a different
quality to the whole place. And that piqued my interest
about the state of our country, the state of our envi-
ronment.

| also had similar experiences when | was
overseas in school. | was bunked with a Native Amer-
ican from the Lakota tribe who took me around once
or twice. And | was always stunned by his reverence
for his environment. He was a very considerate, very
slow-moving, very thoughtful person. And he always
seemed to notice that there was a real danger to us
not taking care of our environment around us. That
later on showed up because | read a book called Col-
lapse by Jared Diamond which showed how, for ex-
ample, the Easter Islanders in the Pacific Ocean actu-
ally damaged their environment so much by defor-
estation that it caused the whole place to basically
collapse.

Another part of history that goes [like that] is
the deforestation of the British Isles which did create
this huge ... what we call the “Georgian Navy” from,
the, | want to say the late 18" century, and early 19"
century which allowed England to become a super-
power but it radically changed their whole landscape.
The Romans would look at the British Isles as a vastly
different place than people who currently live there.

And last but not least, Mr. Speaker, one of the
reasons why this topic actually became quite interest-
ing to me was recent events where the tragedies in
Haiti just drew my attention to history. So | did read a
history about Haiti and one of the many tragedies that
had befallen that place was poor care of the environ-
ment, amongst other things. If you look at a satellite
map at night of that island, you can see a line from
Dominican Republic and Haiti, and it is stark. Through
deforestation, through poor choices in their environ-
ment management they removed topsoil—[then]
earthquakes, landslides all became very bad. To that
end, | took an interest in our environment in Bermuda.

It is pointed to note that we live in a very
unique place. There is only one Bermuda. There is no
mirror island like ours. Our endemic species are
unique. Any visit to the aquarium will tell you just what
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a prize we have, but we have made some errors along
the way. And this Act goes some way to make sure
we empower our civil servants to protect us and pro-
tect this jewel because people have been coming here
for years to look at our beauty. It is not hard for it to go
away. The Honourable Minister did speak to a couple
events in other jurisdictions which radically altered
their environment. And if that were to happen in Ber-
muda with our limited, something like, 13,000 acres, it
would be over fast and there would be relatively little
we could do about it.

But right now, Mr. Speaker, we do spend a bit
of money taking care of invasive species. From the
Budget Book | read that we have (and | stand to be
corrected by the Minister if he likes) something like
eight full-time equivalents in the terrestrial conserva-
tion and rain conservation workspace with multiple
workstreams. And something in the range of $700,000
were spent per annum on that. So this fight is ongo-
ing. It has been happening for some time. And it is a
fight in which our team has been working without clari-
ty or support and | think that this legislation will do
that. | think that this will empower them and give them
a framework so that they can make sure that Bermuda
always stays Bermuda.

The team does have experience with man-
agement plans that are set out in this legislation.
There are management plans online for everything
from the feral chickens to the pigeons, crows, and the
red-eared sliders that the Minister spoke about, even
for the lionfish. And | agree with the Minister that we
should probably eat our way out of that situation.

| like that the legislation also clarifies which
species are prohibited versus restricted. Mr. Speaker,
when it comes to regulatory frameworks the devil is in
the details. And it is not hard to take offence to some-
thing like this because all of a sudden it sounds like a
government body is going to punish you for having
Casuarinas on your property. And that is not what this
legislation does. Unfortunately, the devil is in the de-
tails and you would have to read through it to make
sure that you were aware of exactly how it works.

With that being said, Mr. Speaker, | have cau-
tious optimism for this regulatory framework, and |
look forward to the Director implementing it. But that
does not mean that there are not some points to im-
prove upon, Mr. Speaker. Specifically, the Honourable
Minister mentioned how the intent of the legislation is
not to create criminals. There is some wording, and
when we get into Committee | will be speaking to it,
and | think my colleagues as well will be speaking to
some of the wording which we think goes against his
intention. Also, Mr. Speaker, | do have some concerns
as it relates to how costs can wind up as civil debts by
property owners. Again, there is some detail there that
we will get into in Committee.

But | do have some questions for the Minister
on a going-forward basis that he could answer. Cur-
rently, what is the anticipated impact to the depart-

ment operations and cost going forward to implement
this legislation? It does include action items for the
Director and other people, so we would anticipate
some form of new or different activity. So, my question
is: What is the anticipated impact to operations and
cost?

Also, the legislation provides for the Minister
to make regulations, governing aspects of this frame-
work. | would ask the Minister when he anticipates
tabling those regulations. And can the Honourable
Minister explain how species get added to any of the
Schedules, which is prohibited species or restricted
species which is Category A and under restricted Cat-
egory B.

With that said, Mr. Speaker, again, | have
cautious optimism. | think it is about time that we
equip the people who are in charge of this fight and |
look forward to them stopping the damages that are
incurred from the invasive species on our environ-
ment. Thank you, Mr. Speaker.

The Speaker: Thank you, Honourable Member.
Does any other Honourable Member wish to
make a contribution at this time?
Mr. Dennis Lister lll: Yes, Mr. Speaker.
Mr. Christopher Famous: Mr. Speaker.

The Speaker: | hear two voices.

Mr. Dennis Lister llI: | will let MP Famous go ahead
of me.

The Speaker: MP Famous.

Mr. Christopher Famous: | could yield to the Hon-
ourable Member.

The Speaker: MP Famous, you have the floor.

Mr. Christopher Famous: Okay. | guess you like my
colours.

[Laughter]

Mr. Christopher Famous: Mr. Speaker, how are
you?

[No audible response]

Mr. Christopher Famous: Can you hear me, Mr.
Speaker?

The Speaker: Yes.

Mr. Christopher Famous: Okay. Mr. Speaker—
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The Speaker: | know you are at a distance. | would
remind you though that you should have on . . .

Mr. Christopher Famous: Yes, my apologies, Mr.
Speaker. My apologies, | have on a blue shirt and a
blue jacket.

Mr. Speaker, in the Caribbean, governments
have had to put more and more emphasis on envi-
ronmental concerns. Why? Because in the Caribbean,
Mr. Speaker, of which Bermuda is still included, tour-
ism is a key part of our economy and the tourists are
not coming to see another New York. They want to
see green trees. They want to see firelight. They want
to see our native species. They want to see the Long-
tails and the Cahows in Bermuda. They want to see
what is natural to Jamaica when they go to Jamaica.
Mr. Speaker, governments around the region have
had to be protective against invasive species and we
applaud the Minister and his team for bringing this.

Mr. Speaker, as you know too well, in the
Cayman Islands the [green] iguanas from Central
America have now literally taken over that island. The
Minister was being kind in his very short brief. You
cannot drive five minutes in the Cayman Islands with-
out seeing a carcass of the green iguana. There have
been millions of green iguanas that have literally mul-
tiplied and multiplied and multiplied in the Cayman
Islands.

But, also, as the Minister said, mankind is the
most invasive species that we have. Overdevelop-
ment in the name of profit in the Cayman Islands has
literally killed thousands of acres of their mangroves.
Native species have been wiped out. MP Richardson,
from constituency 23, was also correct. If one was to
fly over Haiti, over Hispaniola, you would not have to
ask Where is the border? Because it is clear with your
eye that deforestation and its slaughter (I use the
word “slaughter” nicely) of native species, whether it is
plant species or animal species, has been happening
in Haiti for far too long.

Mr. Speaker, closer to home, around Christ-
mas time people were lining up for pine trees. But the
Department of Environment [and Natural Resources]
had to destroy hundreds of trees. Why? Not because
they are anti-Christmas, not because they are the
Grinch, but because some of these trees carried a
species that, had it gotten into our public domain,
would have destroyed part of our environment.

Mr. Speaker, every island has to do what they
have to do in order to protect their environment. If not,
the environment, like Easter Island (according to MP
Richardson), will be decimated. And with that decima-
tion of the environment, there is decimation of their
tourism economy, and their economies on a whole.
Not just the tourism economy, but their food sources.
They will be forced to bring in more and more food
just to survive.

Mr. Speaker, the governments around the
Caribbean, including Bermuda, have no choice but to

protect our environment. So | applaud the Minister
and his team for this work, and our entire party for this
Bill.

Again, Mr. Speaker, my apologies for not hav-
ing on a blue tie.

The Speaker: Thank you, Honourable Member.
Does any other Honourable Member wish to
make a contribution at this time?

Mr. Dennis Lister lll: Yes, Mr. Speaker.
The Speaker: MP Lister.

Mr. Dennis Lister lll: Yes.

The Speaker: You have the floor.

Mr. Dennis Lister lll: Thank you, Mr. Speaker.

My comments will be brief this evening, but |
do want to thank the Minister and his team for bringing
this piece of legislation to the House. | just want to first
start off by saying, Mr. Speaker, that in another posi-
tion | wear the hat of Chairman of the National Parks
Commission. And with that | just want to start off in
reference to the Bermuda National Parks Act 1986,
section 5(a). | just want to read it briefly just to ... it
gives . .. What it gives is the objective. Basically, it is
the mandate or the duty of the National Park Commis-
sion.

| just want to read that under section 5(a) that
it is to “safeguard and maintain plants and animals as
well as geological, marine and other natural features
or products, and fragile ecosystems of national or in-
ternational significance . . . .”

So, | just want to stop there, but basically it is
a mandate of the National Parks Commission to pro-
tect not just the flora and fauna of our ecosystem, but
also other more sensitive geological and marine eco-
systems.

But, Mr. Speaker, yes, it was said by the
speaker before me, we in Bermuda live alone out at
sea on these 140-odd-something islands, where we
do have a very sensitive and distinct ecosystem. And
we must do our utmost to protect that ecosystem. It is
very delicate ecosystem, Mr. Speaker. And also one
of the previous speakers before me, MP Richardson,
also highlighted the fact that when he was younger he
had the opportunity to venture to Nonsuch Island.

Mr. Speaker, | would like to reflect back to
when | was younger | had the opportunity of visiting
Nonsuch Island during a summer camp. And even
though, as MP Richardson said, you are in Bermuda
but it feels like a different world. It feels like going
back in time to Bermuda in its natural state and exist-
ence with minimum to very little intervention from hu-
man beings. And, Mr. Speaker, seeing that nature and
growing up and knowing about the Cahow [and] the
Bermuda Skink, you know, birds and insects that are
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native to Bermuda, endemic to Bermuda, and how . . .
Mr. Speaker, we heard so much of how the Cahows
were at one point close to extinction. But it was the
research being done on Nonsuch Island that helped
bring back the Cahow species to Bermuda, which at-
tests to the work we can do to help bring back species
that have been affected due to the invasive species
that have been introduced to Bermuda, Mr. Speaker.

Mr. Speaker, | did want to mention another
slight point, and that is, again, the Minister mentioned
a lot about terrapin turtles. And that actually hits home
for me, Mr. Speaker, because as you would know,
from young, | believe the age of 7 years old, my
brothers and | have always had terrapin turtles. At one
point we almost had a turtle farm going on. And so,
Mr. Speaker, reading this piece of legislation as it
came to me and finding out that the terrapin turtle is
an invasive alien species to our native ecosystems is
a bittersweet thing for me because as | have said |
have had a relationship with terrapin turtles going
back over 20 years. They are a good pet to have if a
person does bring them up correctly.

We do have cases in Bermuda . . . and that is
one of the main reasons why they have become an
alien invasive species. People do get them as little
turtles, when they are the size of maybe a dollar. And
as they get older some people tend to, for whatever
the reason, maybe they do not want to take care of
them anymore, whatever the reasons are, they do
tend to let them go in our national ... whether it be
our nature parks or our national parks, and that is
where they are becoming a problem. Because they
are not part of our natural ecosystem they have no
natural predators, and they are free to go about living
their lives, but they are destroying our natural ecosys-
tem. So, Mr. Speaker, it is bittersweet to hear about
the terrapin turtles. But we have to do what we can to
protect our natural environment, our endemic species.

It was mentioned by the Minister in regard to
the cedar trees. Growing up, all my life, | have been
always . . . you, yourself, Mr. Speaker, and my mother
have always talked about how Bermuda was once full
of cedar trees. We know we have names in Bermuda
[such as] Cedar Hill and Cedar Lane, because the
cedar trees were just all throughout the Island. And it
is sad to know that young Bermudians in my genera-
tion have never been able to see the cedar trees to
that extent. We see them in small patches here and
there, but it is good [to see] the work that was done to
stop that endemic. | believe it was called the cedar
tick. So there was good work done to stop that and it
helped to bring back the cedar trees. We are not at
our full or to our best population of them, but they are
coming back, Mr. Speaker.

So it goes to show again that the work that we
can do [is necessary] to help protect our natural and
endemic, not just plants or animals, but also marine
animals in cases where they are affected, you know,
how we can protect that.

So, again, Mr. Speaker, with my comments |
lend my support to the Minister and his team for bring-
ing this and | look forward to seeing this Bill passed in
this House. Thank you, Mr. Speaker.

The Speaker: Thank you, MP.
Does any other Member wish to make a con-
tribution at this time?

Mr. Scott Pearman: Mr. Speaker, MP Pearman.
The Speaker: MP Pearman, you have the floor.

Mr. Scott Pearman: Thank you, Mr. Speaker.

| know we have quite a full docket tonight so |
will try and be pretty quick on this. And | have got
some points for Committee and | will save most of
those for there.

Mr. Speaker, should | take my tie off in sup-
port of MP Famous, or am | okay keeping it on—

The Speaker: No—
Mr. Scott Pearman: —in my respect of the House?

The Speaker: This could become a tortoise and the
hare story, you know?

[Laughter]

The Speaker: We can move at the hare’s pace and
not the tortoise’s. How is that?

Mr. Scott Pearman: Perfect! Perfect!

We broadly agree with the Honourable Minis-
ter in support of this Bill. | liked his opening sortie that
humans are perhaps the most invasive of the species,
and | think that it an interesting conversation for an-
other day. But | would like to commend the Minister on
his environmentalist tendencies. | have done that be-
fore and | have seen efforts that he has made in cer-
tain spaces, energy savings, et cetera.

Nonetheless, environmental zeal, whilst cor-
rect, also needs to be balanced. And so we would say
that this Bill is a little bit like a road trip, Minister. We
like where you are going; we are just not sure that all
of the proposals are going about it completely the right
way. So we are with you in principle, but not in respect
to all of the proposals in the Bill. And | say that be-
cause | think that they could be fixed and the Bill could
be better and you would have, probably, bipartisan
support.

This is a legitimate and serious problem. Only
over the weekend | was out cutting Balloon Vine in the
hedge and it is a real, legitimate problem. And for
those who do not think it is a legitimate problem |
would encourage them to read, if nothing else, the
article by David Wingate on introducing invasive spe-
cies from probably 10 years ago. But | guess | am get-
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ting old if gardening is a topic of great interest, but |
think it is important. And we support the Minister on
his recognition of its importance.

That said, there are some serious problems
with this Bill in my respectful submission. The Bill is
proposing to put people in jail for what is growing in
their gardens. And that is just a bit extreme; it is not
right. And | know the Minister—

Hon. Walter H. Roban: Point of order, Mr. Speaker.

The Speaker: Point of order.

POINT OF ORDER
[Misleading]

Hon. Walter H. Roban: The Honourable Member is
misleading the House. He is making an accusation
that this Bill purports to put people in jail for what they
are growing in their gardens. That is not what this Bill
intends. My brief spoke to that. We will speak to it fur-
ther but that is a very strong and wrong implication
that the Member should stay away from, Mr. Speaker.
It is inaccurate and it is false, frankly, for the intention
of this Bill.

The Speaker: Member, the Minister made a point of
order. | will ask you to be guided by that, and | am
sure you can put your point in a ... take a different
tack in introducing your point. How’s that?

Mr. Scott Pearman: Well, | will do that, Mr. Speaker. |
will stick to the facts. The fact is that this Bill at clause
29 introduces a criminal penalty of $50,000 or two
years, or both, such fine and imprisonment, for a
breach of section 4. And section 4 is the possession
of a prohibited species.

So, | am correct to say to this Honourable
House, and | stand by my statement, that this Bill,
perhaps unintentionally, perhaps it is an oversight,
proposes to put people in jail if they unknowingly have
a prohibited species in their possession. And if that is
not the Minister’s intention, and if that is not the Minis-
try’'s—

Hon. Walter H. Roban: Point of order, Mr. Speaker.
The Member is—

The Speaker: Are you seeking a point of order or—

Hon. Walter H. Roban: —making a false statement,
again.

The Speaker: Okay.
[Crosstalk]

The Speaker: Minister, Minister, Minister!

Hon. Walter H. Roban: There is no law against peo-
ple planting things in their garden, Mr. Speaker.

The Speaker: Minister, | am going to ask both of you
to save that point until you get to Committee because
you are referring to the clauses. And it is about the
interpretation of the clause. So if | allow you both to go
down that road now, you are going to go into stuff that
should be discussed in Committee. | think the Member
has made his point. You have countered it from your
perspective of what you think it is, but | think the prop-
er place for discussing the impact of the clause will be
in Committee.

Mr. Scott Pearman: Mr. Speaker, | will follow your
direction and | will continue on and deal with it then.

In addition, the criminal penalties in this Bill
(and | will leave what they are and who they apply to
for later) are applicable both to landowners, those who
own property, but also to tenants and occupiers. And
so | say, respectfully, that this is a sledgehammer to
crack a nut.

By way of example, there is another clause,
and | won’t go into the clause specifically, Mr. Speak-
er, given your directions, but if you fail to find by your
documentation, you are also committing an offence
where the $15,000 fine or six months for the absence
of recordkeeping. That is clause 13. So | am troubled
by the fact that on a number of occasions the Minister
said to the Honourable House that this is not his inten-
tion. If it is not his intention, then he needs to correct
the Bill, respectfully.

Moving on, Mr. Speaker. If it is not intended,
an easy fix is to either take out the criminal penalties
or alternatively to require guilty knowledge on the part
of the person causing the offence. Otherwise, we are
creating legislation that criminalises people for no
good reason, criminalises ordinary citizens. And we
have a struggle in the legal system as it is, Mr.
Speaker, and it really should be reserved for “proper
crimes.” (And | put that in quotes.) And so, again, |
invite the Minister to reconsider.

Again, | do that respectfully because if he did
reconsider, | suspect he would have bipartisan sup-
port. The reason for that, of course, is that people
need to be respectful of the laws and people do not
want to be respectful of the law if everybody is in
breach of it and not knowingly so.

And two or three more quick points, Mr.
Speaker. The other question we have for the Honour-
able Minister is, Why now? | mean it does seem that
this seems a little bit out of place where we might be
bringing legislation here to benefit our economy or
deal with the medical situation, health situation. Addi-
tionally, | would invite the Honourable Minister in reply
to clarify—

Hon. Walter H. Roban: Mr. Speaker, | am having
quite a difficulty hearing the Honourable Member. |
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don’t know if he can improve his sound because if he
wants me to be able to give appropriate answers to
his questions | think the sound quality needs to be
improved. | really cannot hear him very well.

The Speaker: Okay.

MP, be mindful of the fact that you may not be
as close to your microphone as you would like. And
just try to see if you can improve your audio.

Mr. Scott Pearman: Mr. Speaker, are you having a
similar difficulty hearing me?

The Speaker: You fade out at some points.

Mr. Scott Pearman: Okay. | am afraid that this is sub-
ject to the wiles of the Internet connection.
| was on my final question for the Minister.

The Speaker: Okay.

Mr. Scott Pearman: How does he propose . .. and |
think we have lost him, but hopefully he still is within
earshot. (I see he is back.)

The Speaker: Continue.

Mr. Scott Pearman: Minister, hopefully you can hear
me better now.

My final question is on enforcement. How do
you propose to have this enforced and what further
resources, financially, money, is being allocated for
enforcement?

Thank you, Minister. Thank you, Mr. Speaker.

The Speaker: Thank you, MP.
Does any other Honourable Member wish to
make a contribution at this point?

Hon. N. H. Cole Simons: Yes, Mr. Speaker.
The Speaker: | hear a voice.

Hon. N. H. Cole Simons: Yes, Mr. Speaker, it is the
Opposition Leader.

The Speaker: Opposition Leader. Yes. Opposition
Leader, you have the floor.

Hon. N. H. Cole Simons: Thank you, Mr. Speaker.

| always say that Bermuda is a garden para-
dise. And with a successful garden comes various
species that make it healthy and viable. And so, Mr.
Speaker, to protect our garden paradise, | support any
measure that will provide bio-security to this country.

Mr. Speaker, from a planning point of view |
know that we have various sub-plans, like feral chick-
ens and terrapin turtles and even some of our man-
groves. But | was hoping that the Minister would pro-

vide some insight on the national plan for the man-
agement and elimination of invasive species. | know
that we had that report that was produced by the gar-
den clubs and others. But that is not a national man-
agement plan, and | was hoping that the Minister—

Hon. Walter H. Roban: Point of order, Mr. Speaker.
The Speaker: Point of order. Yes.

POINT OF ORDER
[Misleading]

Hon. Walter H. Roban: The Honourable Member is
misleading the House. This report was produced by
the Bermuda Government, not by the garden clubs.
Just to be clear.

The Speaker: Thank you.
Member, just be guided by the Minister’s re-
sponse.

Hon. N. H. Cole Simons: Thank you, Mr. Speaker.
Then | would go further on to say that this report was
produced a number of years ago and things have
evolved from an environmental point of view since
then.

Hon. Walter H. Roban: Okay. Point of order, Mr.
Speaker.

The Speaker: Point of order.
POINT OF ORDER

Hon. Walter H. Roban: It was produced in 2016. That
is not that long ago. And | think he knows who was in
the administration at the time. [INAUDIBLE] from a
standpoint of natural environment. The natural envi-
ronment evolves of millions of years.

The Speaker: Okay. Thank you.
Hon. N. H. Cole Simons: Thank you, Mr. Speaker.
The Speaker: Continue on.

Hon. N. H. Cole Simons: And so | would suggest that
he make that plan and the framework public for public
dialogue and discussion, Mr. Speaker, so people can
see the direction in which the Government is going in
regard to enhancing our bio-security. As | said, | sup-
port it. All | ask him for is more transparency.

Mr. Speaker, | listened attentively to the Minis-
ter. Most of the things that he said | think | could live
with. He spoke quite extensively on invasive plants
and invasive animals and insects. But what | was lis-
tening to hear more of was the pathogens. | was hop-
ing that he could give us more insight into the patho-
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gens and how they are being managed and what pro-
active actions were taken for the pathogens and what
we can do to proactively safeguard ourselves against
these pathogens.

| know we had issues with the banana trees,
and | know we had issues with the palm trees down in
Florida and some of the Caribbean islands. And | did
not hear much. So when the Minister wraps up, it
would be appreciated if he could give us some more
information on the management and corrective
measures that we are taking in the pathogens, and in
fact if he could provide more details on the pathogens
and what mitigation measures we are taking to ad-
dress the pathogens. As | said, | think he adequately
covered the plants and animals, but | would like to
have seen more information on the pathogens.

Mr. Speaker, when it comes to the plants and
animals, we know nature has a delicate balance. We
have spoken about the Mexican Pepper trees [also
known as the Brazil Pepper tree]. We all agree that
the Mexican Pepper trees are very, very invasive, to
the extent that we now have groves of Mexican Pep-
per trees around the Island. Not just a hedgerow but a
grove, like a mini woods of Mexican Pepper [trees].
My question to the Minister is, If you have such large
groves, what type of resources will the Ministry give
the property owner to help clear up the grove, and will
there be resources made available from a funding
perspective to get rid of the grove and replace it with
other plants that are endemic that basically bear flow-
ers and fruit that will help our bee population?

As the Minister knows, our bees thrive on
Mexican Peppers. It is a source of food for them. So if
we get rid of all the Mexican Peppers, there is an im-
pact, and that is the delicate balance of nature, there
is an impact on something else. And | am just using it
as an example because if we get rid of all of the Mexi-
can Peppers, then we will have a challenge with our
bees, and if we have a challenge with our bees we will
have a challenge with our flowers and the fruit which
grows in this country, like citrus fruit, cherries, loquats,
et cetera. And so that is the cause and effect and the
delicate balance that we have to consider when we
address these invasive species, because it always
has a knock-on effect.

Mr. Speaker, the other issue and another ex-
ample of the cause and effect is Casuarina trees. We
know that they are a right pain. | have no doubt about
that. But | think we could be more measured in the
way we cull them and pull them out, because most of
the bluebird nests are built through Casuarina leaves.
So if we get rid of the Casuarina trees, all of them,
then we get rid of part of the bluebird population be-
cause it has an impact on their safety. And these are
nature’s balances that we have to address. We can be
hard on bio-security, but | say be hard and not impact
nature’s balance.

The interesting thing the Minister spoke about
was snails. | know he is right. In fact, | did a tour at the

local docks and | saw this lady going over with some
sticks to the containers. And she was going from con-
tainer to container. And what she was doing was look-
ing for snails on the containers. And that is how they
were examining; this was one of the methods used to
examine and prevent these invasive animals from en-
tering our ports of entry. And so | think we are as a
country providing our best to mitigate such risks
through such behaviour at the airport and looking for
snails on each container. In fact, each container that
comes into this country is inspected to make sure
there are no snails on them.

The Minister also spoke on the issue of
Christmas trees and that family of ants that were in
the Christmas trees. | know for a fact that sometimes
we find small snakes in hay when they are imported
for cows and horses. | know that once | was opening
some hay at my place of work and out came this little
four- or five-inch snake. | almost died because | hate
snakes in the best of times. So | did my best to kill that
reptile. | wouldn’t say another word, but kill that reptile.
And so those things happen and | am not blaming the
Government for it. It is just a way of life. And as the
Minister said, it involves global travel and some of
these invasive species are very good hitchhikers.

Mr. Speaker, the other issue | would like for
the Minister to address is in regard to gardeners. |
mean, just as we would like to have gardens that are
well manicured, other people have a habit of trying to
import exotic plants and exotic seeds for their gar-
dens. And people also bring an equivalent to the fish
fraternity. A lot of people bring in fish for their aquari-
ums and they like to have other exotic fish. Now, | am
not saying the fish are invasive, | am just using them
as an example, as the same equivalent as exotic
plants. People will bring in exotic fish and then we
have some gardening enthusiasts who like to bring
exotic plant seeds or exotic animals. And so they may
not be on the invasive species list, but now we have to
engage an agent or somebody to prepare a permit
application and an environmental risk assessment for
one’s hobby of growing exotic plants. And | am certain
that if you go around the Island to some of our homes
you will find exotic plants that hobby gardeners would
like to showcase because it was something special.
And so we have to somehow manage the importation
of these exotic plants and find a balance between
that.

I know once when | was Minister | went to the
marketplace and there was breadfruit on the shelf.
And | was going back to the Ministry when | was the
Minister and | said to one of the people, I didn’t know
we could sell breadfruit in Bermuda. Well, you would
have thought a fire alarm was going off because in a
heartbeat they went back to the [marketplace], re-
moved the breadfruit from the shelves and had them
burnt. And so those types of things are unintentional.
We have addressed them. They have done their job,
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but in some cases, as was said by my colleague,
these things happen in an innocent fashion.

| have another story. We know that a farmer
went to the grocery store, bought some fingerling po-
tatoes. And fingerling potatoes are not potato plants
used for gardening. So, the farmer planted the finger-
ling potatoes and when they matured someone said to
one of the staff members at [Agricultural] and Fisher-
ies. | could buy fingerling potatoes from this farmer.
And again, you would have thought there was a fire at
the farm because our plant protection people were up
there in a heartbeat and asked the farmer to pull up
every fingerling potato he planted because it is not
from planting stock. It was not inspected. The potato
was repurposed from a potato that you eat to a potato
that you farm. And it was a risk that the fingerling po-
tato that was purchased in the bag from one of the
grocery stores was a threat to our biodiversity.

And like | said, obviously the farmer was up-
set because he had invested so much money in those
potatoes and was asked to dig them up and they were
burned. And therein he lost the capital that he invest-
ed in those potatoes.

The other issue is the issue of other animals.
Mr. Speaker, it is going to be interesting in how we
extend the list of species. When | first read this legis-
lation, | was thinking of our primate friends, our mon-
key friends. And | am smiling as | am saying this be-
cause, Mr. Speaker, | was in Barbados and in some
cases Jamaica, but Barbados | remember quite clear-
ly. | never have seen so many monkeys around run-
ning wild. And there were so many of them. | saw
some in Africa. But | think | saw more in Barbados.
And they are cute, yes, but they can be a right nui-
sance and they can be dangerous, and they can be
strategic. And so | was surprised that the Minister did
not have monkeys listed on the prohibited list, or pri-
mates.

| remember as a young person my grandpar-
ents had two monkeys. | can remember as clear as
day. They were squirrel monkeys. Their names were
Gerald and Rudolph. And we had them in the cage
and one day they got out. Well, they went all over the
place causing all kinds of havoc to the neighbours and
everything else. We did not intentionally let them out.
They got out. And they were a nuisance. And so | am
saying this because, again, it is damage and the unin-
tended consequences of bringing these animals in. At
that point in time we were allowed to bring in monkeys
as pets. But having seen them in action ... and | am
an animal lover, as most of you know. But having
seen the monkeys in action and what they can do to-
gether as a family is unbelievable. So | was wondering
if the Minister was considering adding them to the
prohibited list.

| am just going through my notes. | don’t think
have much more, but as the Minister said, as my col-
league said, you know, this is a colossal project from
a national point of view. This is a costly project and at

some point | think that we as a country, if we are seri-
ous about this, will have to probably provide some
type of incentive or economic remuneration to help
some of our landowners to manage and rid their prop-
erties of these invasive species. And this would be an
ongoing project.

Mr. Speaker, | will give you another example
of invasive [species]. | have pots around my garden at
home and in the pots, all of a sudden in different pots
popped up cedar trees. Mr. Speaker, | did not plant
those cedar trees at all! The birds dropped the seeds.
And just as they could drop those seeds in those pots
and germinate, they could drop other invasive seeds
into our pots and into our gardens, and therein begins
the cycle of another invasive plant.

As | said earlier, we also have to do (as they
say for COVID-19) a deep clean and then we have to
do ongoing maintenance. The deep clean is going to
cost this country millions and millions of dollars. And
once we get this deep clean addressed, we will also
have to address the ongoing maintenance. And as the
Shadow Minister Pearman [asked], what type of
budget do we have for this? And with COVID-19
around for the next 18 months, possibly, is this the
right time to add strain to our economic purse, given
that we need all of our resources dedicated to the mit-
igation of COVID-19 and ensuring that our people are
protected and are healthy and living productive lives.

As you know, we have a journey to embark
upon so that we can put COVID-19 behind us and we
need all the resources to support that. And | think that
this project here, national bio-security, is noble, but |
question whether this is the right time to implement it
given that we need all hands on board and all eco-
nomic resources to address the health crisis that we
have in this country.

Thank you, Mr. Speaker.

The Speaker: Thank you, Honourable Member.
Does any other Honourable Member wish to
make a contribution at this time?

Ms. Susan E. Jackson: Yes, Mr. Speaker, | would
just like to have a few words.

The Speaker: MP Jackson, you have the floor.

Ms. Susan E. Jackson: Thank you. So, | am going to
do my absolute best not to repeat and to keep it very
short but | did have some questions and suggestions
for the Minister.

My first is that we are in the midst of COVID-
19 and so it seems almost a distraction that we are
focusing in on this particular piece of legislation today.
And so my question to the Minister is whether there is
any international organisation where we need to meet
a requirement, and is there sort of a deadline in order
to abide by any international conventions or otherwise
why this Bill is being tabled today or at this time? And
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if that is not the case, does Bermuda participate in any
international conventions or organisations around in-
vasive species so that we have a voice or a chair on a
more global basis around the control of invasive spe-
cies and such? So, | was just wondering if the Minister
might be able to give us any insights on that.

And then, of course, | could not help but al-
most shiver at the scary stories that the Minister was
sharing. And | absolutely agree. | have been down to
Cayman Islands. | have seen what the iguanas are
like there, and it is absolutely horrible to be sitting in
somebody’s yard for 10 minutes and all of a sudden
you see three or four of these iguanas that are four or
five feet long, twenty pounds, skirting around and bul-
lying people who live in their homes and just invading
the island. So the idea that we would ever have any-
thing remotely close to that sort of makes one’s skin
crawl. So, with that, | am absolutely in favour of pro-
tecting our Island from invasive species, especially
things that are particularly intrusive, and that goes as
well for the Mexican Pepper and the Casuarina.

And whether the Minister is aware of it or not,
certainly there have been voices in the community
that have been reaching out to me [who] are con-
cerned about whether the invasive species that have
been growing in their yards for years is something that
they are now liable for. Do we go out right now and
start culling our yards, or else face fines? So | think it
is going to be important for the Minister to have some
clarity around that so that there is not a high level of
anxiety because everybody has invasive species in
their yard somewhere. So, just being able to make
that very clear to the community, what the situation is.

The other side of it too is that when | had the
privilege of traveling through Fiji, and when we were
taking off, landing, during the flight, there were voice-
over, long messages around having any kind of inva-
sive ingredients, species in ones possession while
flying into Fiji, whether you are connecting through
there or you are returning and staying on the island.
And there were civil penalties for it. And the Customs
at the airport were very strict and very vigilant about
that. And when the Minister was speaking about the
young child who brought an animal in from Gramma’s
house, you know, how do we protect the Island from
those kinds of situations?

You know what happens when your little
granddaughter gives you some garden vegetable
seeds for Christmas and how to very quietly dispose
of them? Or by accident bring them home to Bermuda
and how do we identify that kind of introduction of in-
vasive species on the Island when it is a mistake?

And then the other piece is that as | was read-
ing through the legislation, | noticed that there was
sort of an absence of any kind of community advisory
panel or group of people who have the expertise or
have a real passion for species in Bermuda, being
able to give some support to this process. And when |
read the definition of the “precautionary principle”

which is that if there is a species that is being intro-
duced to Bermuda and there is no scientific reason
why it should not come to Bermuda, but it would re-
quire some conversation and consultation as to
whether we should allow it or whether it should be
prohibited, right now the legislation looks like it is go-
ing to prohibit anything across the board. But there
may be some things that would fall under this precau-
tionary principle, rather than just prohibiting it without
giving it any thought or reason, but maybe the likes of
an advisory panel might be able to help in a situation
so that it could be a controlled time on the Island, or in
a very restricted manner it is kept on the Island, | don’t
know.

This is not my forte, but there may be some-
thing that provides a little bit of give, especially if there
is no particular reason why a particular species could
not be on the Island. And also around the manage-
ment of elimination, because as | mentioned earlier,
there is a feeling within the community that there is
some anxiety that we should be out there in our yards
getting rid of invasive species and whether there
would be room for more of a community advisory
panel, something to that effect, to help with the plan-
ning of the management of the elimination of invasive
species within our yards and our community.

And then another thing that could be useful for
the likes of an advisory panel is maybe planning be-
fore something gets imported into Bermuda, and this
kind of goes back to my example in Fiji. But is there
anything that we as a community could come up with
so that we have a plan, and we have something in
place even before anybody begins to think about im-
porting something into Bermuda that may be inva-
sive? So, that it is more of a proactive approach rather
than having an invasive species come to Bermuda
and then there is punishment. That we might be able
to be a bit more preventative and there may be people
in the community who would like to help with that.

So, it is a little worrying that there are folks in
the community who do see this as being very, very
strict. There is also a feeling that there is quite a bit of
bureaucracy and costs around this. And, again, | am
not in this area so | am not sure how it all works out,
but when you are looking at the bio-[security] risk as-
sessments that | would imagine an importer would
have to pay an agent to create this report for the Di-
rector, and then there are inspections at the port of
entry that sometimes importers have to pay fees, |
understand that there is quite a high fee for the in-
spection of containers of, or boxes of, bananas right
now.

So, there are quite a few expenses involved in
the importation of products and other species that the
community may want to have, but the fact that it be-
comes cost prohibitive oftentimes ends up coming out
of the pocketbook of the consumer.

So, | don’t know what the Ministry could do
about that, but it seems to me as | am reading through
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this legislation, that there are an awful lot of potential
costs associated with the importation of certain spe-
cies and it would be nice to find a better balance.
When | think about something like the bio-[security]
risk assessments, | know that resources are limited.
But is this something that maybe the Ministry or the
department could assist with a little bit more than
simply by giving the name of an agent who could carry
out the report writing and such?

| have quite a few questions that may be an-
swered in Committee, but those were the main points
that | just wanted to share with the Minister before we
go into Committee. Thank you, very much, Mr.
Speaker.

The Speaker: Thank you, Honourable Member.

Does any other Honourable Member wish to
make a contribution at this time?

Any other Member?

No other Member, Minister. Would you like to
wrap us up and take us to Committee?

Hon. Walter H. Roban: Yes, Mr. Speaker. Thank you
very much.

It has been an interesting debate, Mr. Speak-
er, on this Invasive Alien Species Act 2021. There
were some questions which seemingly have answers
that were presented. Some | got the impression that
actually the Opposition was being very circular and
actually answering things that | had actually men-
tioned in my brief.

| do hope that they have an understanding of
what this legislation is for. It is for (1) to stop invasive
alien species from coming into Bermuda. And those
will be under the prohibited and restricted list to stop
them from coming in. (2) It is also to manage what is
already here. And to manage our ecosystem and our
environment properly in a way that brings no harm or
damage to the environment or to us who are living in
the environment.

The Act does not put in place penalties on the
ongoing average, everyday efforts of people to garden
in their gardens. Contrary to the false statements
made, frankly, by Members of the Opposition, there
was nothing in the Act that prohibits anybody from
propagating for themselves.

Mr. Scott Pearman: Point of order, Mr. Speaker.

The Speaker: Point of order.

Mr. Scott Pearman: The Honourable Minister is not
only misleading the House, he is imputing improper

motives—

The Speaker: We cannot ... you faded out again,
MP Pearman.

POINT OF ORDER
[Misleading and imputing improper motive]

Mr. Scott Pearman: The Honourable Member is not
only misleading the House, he is imputing an improper
motive to my statement and said it is false when it is
true. He should retract his statement.

The Speaker: | am going to try to interpret because
you were very weak. You were indicating that . . . your
point of order was that the Minister is misleading the
House by implying that your statement . . . he referred
to your statement as false—

Mr. Scott Pearman: True.

Hon. Walter H. Roban: | didn’t mention anybody, Mr.
Speaker.

The Speaker: Let me finish. Let me finish.
—implying that you were intentionally making
a false statement.

Mr. Scott Pearman: Correct.

The Speaker: If | am interpreting . . . only because we
couldn’t hear you. Your audio was bad.

Mr. Scott Pearman: Thank you. | also said he was
imputing an improper motive.

The Speaker: Yes. Because you intentionally gave a
false statement, is what you are saying.

Mr. Scott Pearman: Thank you.

The Speaker: Minister, | just want to guide you in that
because one person interprets it one way does not
mean that they are intentionally misleading the House
by saying a false statement. That is the interpretation
of it and it is your job to take us down the right road
with the Bill, going down the right road. But to imply
that they intentionally made a false statement . . . that
was just his interpretation of it. So | would ask you to
be guided by that and speak to it from your perspec-
tive.

Hon. Walter H. Roban: Thank you, Mr. Speaker.

| did not mention anybody’s name, so | do not
know one could say that any particular Member did it.
But | will move on with my summing up, if | can be
allowed to, Mr. Speaker.

The Speaker: Go right ahead.

Hon. Walter H. Roban: Thank you.

So there is nothing in the legislation, as sug-
gested by the Opposition, to make illegal things which
people are growing, that might be prohibited, uninten-

Bermuda House of Assembly



Official Hansard Report

24 September 2021

2015

tionally in their gardens. The prohibition would be
against them taking something prohibited and profiting
from it, cultivating it, and then profiting from it;,—

Mr. Scott Pearman: Mr. Speaker.

Hon. Walter H. Roban: growing a restricted, or pro-
hibited, and then using it to profit from it.

The Speaker: Are you trying to get a point of order?

Mr. Scott Pearman: Again, the Honourable Minister
is misleading this House.

The Speaker: MP Pearman, can | make a sugges-
tion? Can you get somewhere where you audio is au-
dible, because we just cannot hear right now.

Mr. Scott Pearman: Of course, Mr. Speaker. | will log
in otherwise.

The Speaker: | know that you are on that big system
in the office. Maybe if you just plug into your tablet or
your phone, you may get a better audio.

Continue on for the moment, Minister.

Hon. Walter H. Roban: Thank you, Mr. Speaker.

| would like to really just sum up then so that
we can get to the business of evaluating the Bill by
clause. If you will, Mr. Speaker, | will go on to deal
with some of the questions that were presented.

A question was asked: What efforts are being
made to control pathogens? Mr. Speaker, the answer
to that is that we have a Plant Protection Lab that ex-
amines all plant material that is brought into the Island
and inspects for diseases and other pathogens or
other elements that you might find on plants. So we
have a very deliberate and precise . . . all plant mate-
rial is inspected by the Plant Protection Lab. | believe
it does a good job. And | can also tell you that we are
considered to be, essentially, to be the gold standard
in the region when it comes to this level of protection
and scrutiny that we do to the importation of plant ma-
terial. Daily our florists receive inspections.

As | said, all live plant material that is import-
ed is inspected. Every single plant! So that is what we
do when it comes to the management. And this Bill is
about management. And it is also about stopping that
which will be restricted and particularly prohibited,
from coming onto our shores before it gets here. That
is the challenge we have now. Stuff finds itself here
and there is no way to effectively manage the situa-
tion, or even stop certain things from coming in here
unless they are seen at the border. So that is what we
are seeking to accomplish through the Bill.

Mr. Speaker, some of the other questions
were: What other resources will be required to opera-
tionalise this Bill and what it seeks to do from a stand-
point of protection, restriction, management of inva-

sive alien species? The answer is that the department
already has resources to enforce the legislation. So it
is not necessarily going to be any new money re-
quired to do that. We have animal control. We have
the Plant Protection Lab. We have the biodiversity
section. We have the fisheries wardens. All of them
participate in this actual process and this will continue,
without necessarily any new money needing to opera-
tionalise this Bill. What we are giving them are much
more stronger tools to do the job that they already do.

Mr. Speaker, a question was: What are the
anticipated costs to the department? | think | have
answered that. There are none. There are no antici-
pated extra costs to the department. There will, obvi-
ously, be the addition of the bio-[security] risk as-
sessments. But those will be paid for by the appli-
cants. So it is not actually an additional cost.

There was also a question about the timing of
the regulations. Those are already in the process and
they are near completion, so they can be expected to
be tabled, certainly soon, or when the House resumes
early in the next session.

There was a question raised in relation to . . .
and frankly, Mr. Speaker, while presenting my brief |
received something that | normally do not see happen
in the House, but it did happen. | had a Member inter-
rupt me while | was doing my brief about . . . presum-
ably | was giving more detail that was related to the
Bill. Well, | would have presented information about
what was in the Schedules, Schedule 1, which is a list
of prohibited species, and Schedules 2 and 3 which
have restricted species. Those are the areas that will
have the list of species that we will be prohibiting from
coming to the Island and those that are restricted.

And the prohibited species, Mr. Speaker, are
those that are not established in Bermuda but are
known pests from other jurisdictions. And it is pro-
posed that they will be illegal to import, possess, trade
and sell viable, live specimens of those species.
Schedule 2 restricted (a) a species that are estab-
lished and prove to be problematic to Bermuda for
various reasons. And, essentially, the difference is
that the Schedule . .. it would be like restricted spe-
cies of that which is already here and we need to
manage their presence here, whereas the prohibited
species, which is the Schedule 1, is to stop things
from coming here. That is the fundamental task of this
legislation, Mr. Speaker. So | hope that clears up that
question for Members.

Going on, Mr. Speaker, to some other an-
swers, there seems to have been some question
about how proficient our border control is. Well, Mr.
Speaker, our border control is pretty good. The Cus-
toms, the Plant Lab, the [INAUDIBLE] services and
fisheries wardens all work together and there is an
integrated manifest system which is shared by all in
the work we do to deal with the big issues of control-
ling the entrance of items at the border. | would like to
thank Her Majesty’s Customs Department for the work
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that they do with us. My team advises me that it is an
excellent service and they enjoy and appreciate work-
ing with Customs to do the work that they do.

There were some questions about why there
is no community participation in the Act, or some pro-
vision for a community participation advisory group.
Well, the answer is that this is a very technical subject
in nature, and the expertise, frankly, is within the De-
partment of the Environment to manage this and they
are already doing it. They just need more effective
tools to deal with the situation, which is what the legis-
lation proposes to do.

The tool to be used is a bio-[security] risk as-
sessment and an agent, paid for by the applicant
(which | said already). This is for the importation of
new species that the bio-[security] risk assessment
will be done. It will not be done with every importation.
Any new species will be subject to a bio-[security] risk
assessment. So no one will have to belabour with
every importation of the same thing over and over
again for bio-[security] risk assessment. It is when
they bring something new that the bio-[security] risk
assessment will be required. So it need only be done
once to a particular importation. And the costs are
outsourced to the agent and the applicant.

Mr. Speaker, those are the questions that |
can answer at this time. So | wish to move that the Bill
be committed.

The Speaker: Thank you, Minister.
Deputy.

Hon. Derrick V. Burgess, Sr.. Thank you, Mr.
Speaker.

The Speaker: Thank you, Deputy.
House in Committee at 6:15 pm

[Hon. Derrick V. Burgess, Sr., Chairman]

COMMITTEE ON BILL
INVASIVE ALIEN SPECIES ACT 2021

The Chairman: Honourable Members, we are now in
Committee of the whole [House] for further considera-
tion of the Bill entitled the Invasive Alien Species Act
2021.

Minister Roban, you have the floor.

Hon. Walter H. Roban: Mr. Chairman, | wish to now
present a clause-by-clause analysis.

The Chairman: Yes. What clauses are you—

Hon. Walter H. Roban: Yes. | thought | would . . . |
am going to let you know right now, Mr. Chairman.

The Chairman: Okay. No problem.

Hon. Walter H. Roban: | would like to start with
clauses 1 through 10, if you would allow me.

The Chairman: Clauses 1 through 10. Before you
start, let me get Honourable Member Lovitta Foggo to
take over.

Hon. Walter H. Roban: Sure.

The Chairman: Ms. Foggo.

Ms. Foggo?

Well, continue Minister, and we will get her
over.

Hon. Walter H. Roban: Thank you, Mr. Chairman.
Mr. Chairman, the Bill seeks to—

Ms. Lovitta F. Foggo: Okay. | just got my camera on,
SO...

The Chairman: Okay, MP Foggo, you can take over.
Thank you.

[Ms. Lovitta Foggo, Chairman]

The Chairman: Minister, please continue. | do apolo-
gise.

Hon. Walter H. Roban: Thank you, Madam Chair-
man, | am happy to see you today and be working
with you once again, as always.

The Chairman: Yes.

Hon. Walter H. Roban: Madam Chairman, | will con-
tinue.

The Bill seeks to create a regulatory frame-
work in respect of invasive alien species, in the inter-
est of the environment, human and animal health, the
economy, and in the interest of facilitating internation-
al cooperation. The framework includes prohibiting
and controlling the importation, propagation and sup-
ply of invasive alien species; managing invasive alien
species including eradicating, reducing and preventing
the spread of such species; and replacing such spe-
cies with endemic or native species.

Clause 1 cites the Act as the Invasive Alien
Species Act 2021.

(And Madam Chairman, as | informed the
Chairman, | am doing clauses 1 through 10 first.)

Clause 2 provides definitions for key terms
used in the Bill, including definitions for “precautionary
principle,” “prohibited invasive species,” ‘“restricted
‘Category A’ invasive species,” and “restricted ‘Cate-
gory B’ invasive species.”

Clause 3 requires the Director to consult with
relevant sections of the department before making
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certain decisions, including advising the Minister with
respect to modifications to be made to Schedule 1,
Schedule 2 and Schedule 3, and applying to the court
for a forfeiture order in respect of an invasive species.

Clause 4 defines a prohibited invasive species
as a species listed in Schedule 1, and provides for
offences in relation to such species.

Clause 5 provides for the Minister to modify
the list of prohibited invasive species set out in
Schedule 1 by order subject to the negative resolution
procedure. As a matter of urgency, the Minister may
by notice published in the Gazette, declare a species
to be a prohibited invasive species.

Clause 6 defines a restricted “Category A” in-
vasive species as a species listed in Schedule 2, and
provides for offences in relation to such species.

Clause 7 defines a restricted “Category B” in-
vasive species as a species listed in Schedule 3, and
provides for offences in relation to such species.

Clause 8 provides for the Minister to modify
the list of restricted invasive species set out in Sched-
ules 2 and 3 by order subject to the negative resolu-
tion procedure. As a matter of urgency, the Minister
may by notice published in the Gazette, declare a
species to be a restricted invasive species.

Clause 9 relates to restricted “Category A”
and restricted “Category B” invasive species, and al-
lows persons to apply to the Director for a permit to
import a species or to apply for a licence to reproduce
or otherwise deal with such species. A person or an
approved agent who provides false or misleading in-
formation or documentation in a material respect [on]
an application or in a bio-security risk assessment
commits an offence.

Clause 10 relates to a non-native species that
is not listed in Schedule 1, 2 or 3, and allows persons
to apply to the Director for a determination as to
whether the non-native species is an invasive species.
A person or an approved agent who provides false or
misleading information or documentation in a material
respect on an application or in a bio-security risk as-
sessment commits an offence.

Thank you, Madam Chairman.

The Chairman: Thank you, Minister.
Are there any other Members who wish to
speak to clauses 1 through 107?

Mr. Scott Pearman: Thank you, Madam Chairman,
MP Pearman.

The Chairman: MP Pearman, you have the floor.

Mr. Scott Pearman: Thank you.

Minister, during the debate you and | differed
as to whether or not this Bill creates criminal offences
for people possessing certain prohibited invasive spe-
cies. You recall | said that it does and you said it

doesn’t. And indeed, you said that someone was mis-
leading the House.

| would like to start at clause 4, please. At
clause 4 we see “Prohibited Invasive Species.” And
clause 4(2) says, “No person—(b) shall ... possess
. .. a prohibited invasive species.” And at clause 4(3)
it says, “A person who contravenes subsection (2)
commits an offence.”

So, Minister, | would ask you to agree with me
to see if we can find common ground here, because
there seems to be a misunderstanding either on my
part or yours. But | read this as clause 4 saying that
someone possessing a prohibited invasive species
commits an offence. Would you agree?

The Chairman: Minister, you may respond.

Hon. N. H. Cole Simons: | have a question before he
responds, so he can respond to both questions.

[Crosstalk]
The Chairman: Minister, do you yield, or are you . . .

Hon. Walter H. Roban: | am happy to yield to get
other questions.

The Chairman: Okay. Thank you.
Opposition Leader.

Hon. N. H. Cole Simons: Thank you very much.

| would like to direct the Minister to page 4,
and it says, “invasive species’ means—(a) a prohibit-
ed invasive species; (b) a restricted ‘category A’ inva-
sive species; and a restricted ‘category B’ invasive
species.”

A few minutes ago, the Minister indicated that
the prohibited invasive species are basically there to
prevent invasive species from entering the Island. And
then he also indicated that the restricted invasive spe-
cies, basically, are a species which are already on the
Island. So can the Minister actually define the differ-
ence between the Category A and B? | know he has
listed them, but they both (if | am correct) would apply
to species which are already here. So what differenti-
ates in the definition, other than the list that he has
provided? What is the differentiation between restrict-
ed Category A and restricted Category B, given that
the restricted invasive species are already here?

The Chairman: Okay, before the Minister answers,
can | ask you to . . . okay. Thank you. Your camera is
now on.

Do you have other questions for the Minister?
Hon. N. H. Cole Simons: | have one more.

The Chairman: Okay.
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Hon. N. H. Cole Simons: The second question, which
is the line just below that. It says, “land’ includes any
land covered by water such as canals, marshes and
ponds.” Am | to assume that mangroves will fall into
this category as well? And those are my questions for
that section. Thank you.

The Chairman: Thank you, Minister.

Hon. Walter H. Roban: Thank you, Madam Chair-
man.

The first question has to do with prohibited
species. The prohibited species are species that
should not be here.

Hon. N. H. Cole Simons: | agree.

Hon. Walter H. Roban: And anybody knowingly,—
Madam Chairman, may | answer the question,
please?

The Chairman: Yes. Member, please allow the Minis-
ter to answer your questions. Thank you.

Hon. Walter H. Roban: So the Member, | mean, he
should not be speaking over me, Madam Chairman.

The Chairman: Exactly. | agree.
Opposition Leader, please allow the Minister
to answer your questions.

Hon. Walter H. Roban: Also, | was trying to answer
the questions that were presented by MP Scott Pear-
man first.

The Chairman: You may do that if you wish, Minister.
Hon. Walter H. Roban: Thank you. Thank you.
The Chairman: Continue.

Hon. Walter H. Roban: MP Pearman spoke specifi-
cally about clause 4 and prohibited species. Prohibit-
ed species are the species that are listed in Schedule
1 that should not be here. And if anybody brings them
in, that is knowingly committing an offence. And if you
go through the list, which is in the Schedule ... we
are not debating the Schedule, but there is a list of
species that should not be here. That is why they are
prohibited. And they are specifically prohibited to pre-
vent them from being imported. If they are imported, it
is an offence. They are not here.

The Chairman: Okay. Minister.

Hon. Walter H. Roban: That is the answer to the
question. There is not an offence . .. it is an offence
only if you knowingly bring in that prohibited species
which is specifically listed.

Now, the Honourable Opposition Leader
brought up about restricted and he seemed to kind of
answer the question around what MP Pearman stat-
ed. But he also raised a question about whether re-
stricted species are here. It is a case of management
when it comes to restricted species. And we have to
manage how they are propagated and handled and
also control their proliferation. And we know that peo-
ple may find these in their gardens unknowingly.
There is no offence for unknowingly having a restrict-
ed species in your garden. And we are speaking
about gardens in particular in this case.

But you should not take it and package it for
profit. You may have it in your garden and it is there
and you do not even know that it was there or maybe
you were not even aware that it was a restricted spe-
cies. But you know . . . perhaps you learned later that
it is and you will not do anything to have it proliferate
to your profits. And it is all about management and
there certainly is guidance to people as to what they
should do. And most people when they find things that
they learn are restricted or are invasive, they will re-
move them. And there is no offence to possess a re-
stricted species in this legislation.

Thank you. | am done on my answers to that.
If there any other questions . . .

The Chairman: Thank you.
Are there any other Members—

Hon. N. H. Cole Simons: Yes, | would like to just fol-
low up on the Minister’s response.

The Chairman: Opposition Leader, you have the
floor.

Hon. N. H. Cole Simons: The Minister confirmed that
the restricted invasive species are already here. So |
go back to my original question. Other than listing, can
he define the difference between Category A invasive
species and Category B? What are the criteria for
Category A and what are the criteria for Category B
on the restricted invasive species? | think that is what
| am trying to define or provide clarity around. Be-
cause he said they both are already here. So what
qualifies one for Category A and what qualified one for
Category B?

The Chairman: Okay, Member. Thank you.
Minister.

Hon. Walter H. Roban: Yes. Category A, you should
not propagate for profit. Category B, you should not
import Category B of the restricted. So that is the dif-
ference. That is, you cannot bring it in without permis-
sion. You might be able to get a licence. And if you
are an approved person, you can get a licence from
the department. Those two restricted categories are
essentially management categories, whereas the pro-
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hibited area is a total, unexceptional restriction. We do
not want any of that here. So—

Hon. N. H. Cole Simons: Okay. I'm with you.

Hon. Walter H. Roban: So the management of both
categories is different. One is to stop from coming in,
then the restrictive Category A and B, they are already
established here. So you have to manage how we
deal with them as they are established species here in
Bermuda. So like [Category] B you cannot import.
[Category] A you should not propagate or manage for
potential profit for yourself.

The Chairman: Minister, | think the Member under-
stands the difference now. Thank you.

Are there any other Members who wish to
speak to the clauses?

Mr. Scott Pearman: Yes, thank you, Madam Chair-
man.

The Chairman: MP Pearman, you have the floor.

Mr. Scott Pearman: Thank you, Madam Chairman.

Still on clause 4, on page 6 of the Bill, | think |
see where you and | are at cross purposes, Minister. |
asked you whether or not there was an offence of
possessing a prohibited invasive species, is what |
said in the debate. Your response is that there is no
offence in possessing a “restricted” species. Those
things are different. Can we agree, Minister, that there
is an offence under clause 4 of possessing a prohibit-
ed invasive species and that by clause 4(3), “A person
who contravenes subsection (2) of clause 4 commits
an offence™?

The Chairman: Yes.

Hon. Walter H. Roban: Yes, but someone would
knowingly be planning and acting to take . .. to com-
mit an offence, Member. No one can have a prohibit-
ed species and not know that it is not, or could not be,
because it is actually something that is not here al-
ready. Someone would have had to knowingly taken
the steps to bring in a prohibited species contrary to
laws that already exist. That's the difference.

Mr. Scott Pearman: Minister, going back to the defini-
tions in clause 2—

The Chairman: MP Pearman, you have the floor.

Mr. Scott Pearman: Thank you, Madam Chairman.

Going back to clause 2, Interpretations, at the
bottom of page 4, we see the definition of prohibited
invasive species. Yes? It is those defined in section
4(1) and listed in Schedule 1. Correct?

Hon. Walter H. Roban: [Clause] 4(1) and Schedule 1.

Mr. Scott Pearman: Yes. [Clause] 4(1) and Sched-
ule 1.

Hon. Walter H. Roban: Schedule 1 and you can see
the list on page 17 of the Bill—

Mr. Scott Pearman: Yes, 17 and onwards. Right.
[Page] 17 and onwards provides the list of prohibited
invasive species for which there is an offence, a crim-
inal offence, if you possess them by reason of [clause]
4(2)(b), “shall . . . possess.”

Can we agree to that?

The Chairman: Minister.

Hon. Walter H. Roban: If they are not here already.
Yes, that is an offence.

Mr. Scott Pearman: So, Minister, you seem to sug-
gest in your answer that it was a question of whether
you knowingly possess or you unknowingly possess.
Where in clause 4 does the person’s state of
knowledge appear?

Hon. Walter H. Roban: If they are not in Bermuda; if
they knowingly bring it in.

Mr. Scott Pearman: Where does it say “knowingly” in
clause 47 It just says, shall possess.

Hon. Walter H. Roban: No. | am explaining to you the
action. The clause is actually worded in a certain way,
but there is an operative intention to make ... to ac-
tually create an offence.

Mr. Scott Pearman: So should clause 4(2) say, no
person should knowingly—

Hon. Walter H. Roban: Let's say somebody has it,
MP Pearson, then you—

The Chairman: Will everybody speak to the Chair,
please, so that there are not four people talking?

Mr. Scott Pearman: Yes, Ma'am.

Hon. Walter H. Roban: Yes, Madam Chairman.

The Chairman: So please follow my lead. Thank you.
Mr. Scott Pearman: Thank you, Madam Chairman.
The Chairman: Did you finish you answer, Minister?

Hon. Walter H. Roban: Can | just give an answer
here?

Bermuda House of Assembly



2020

24 September 2021

Official Hansard Report

The Chairman: Yes.

Hon. Walter H. Roban: Every species in Schedule 1,
Madam Chairman and MP Pearman, are not in Ber-
muda right now. So if somebody were to take an ac-
tion to bring them into Bermuda, they would be com-
mitting an offence.

They are not here. So, there is no one here
currently possessing them to commit an offence. They
are not here in Bermuda.

The Chairman: Thank you, Minister.
Does that answer your question, MP Pear-
man? | think the Minister attempted to clarify.

Mr. Scott Pearman: Thank you, Madam Chairman.
He has attempted to clarify.
My next question is in relation to clause 6.

The Chairman: Continue, MP.

Mr. Scott Pearman: Thank you, Madam Chairman.

Clause 6 is different from clause 4, as you
pointed out. It deals with Category A, restricted inva-
sive species. Yes? And at clause 6(2), if these are
imported they must be imported by permit. And at
clause 6(3), anyone who contravenes subsection (2)
commits an offence. And this is in respect of restricted
invasive species. So it is the importation without a
permit that would be an offence. Correct?

Hon. Walter H. Roban: Yes.

Mr. Scott Pearman: Thank you. Madam Chairman, if
I may, my next question is on clause 7—unless any-
one else . ..

Hon. N. H. Cole Simons: | had one.

Mr. Scott Pearman: | will defer.

Hon. N. H. Cole Simons: And Madam Chairman, I—
The Chairman: Excuse me.

Hon. Walter H. Roban: May | just make one other
point, please, Madam Chairman? If you will allow . . .

The Chairman: Please yield to the Minister. Thank
you.
Minister.

Hon. Walter H. Roban: The result of the provision for
an amnesty is if a certain circumstance arises that we
do not know about. So we do have the provision to
create an amnesty opportunity for somebody if we find
that the special circumstances, they may possess a
prohibited or restricted and they did not know that it

was. So there is an amnesty provision as well that we
can exercise.

The Chairman: Okay. Thank you, Minister.
[Crosstalk]

The Chairman: Opposition Leader, you have the
floor.

Hon. N. H. Cole Simons: Yes, | asked this question
before and | did not get an answer. | think it was just
omitted by error.

Minister, the definition of “land” includes ca-
nals, marshes and ponds. Do they also include man-
groves?

Hon. Walter H. Roban: Yes.

The Chairman: Minister. Yes, okay. Question an-
swered.
Is that it?

Hon. N. H. Cole Simons: Yes.

The Chairman: Okay.

Are there any other Members . . . | think Scott
Pearman you ... Sorry. Member, you indicated that
you wish to ask questions on clause 77?

Mr. Scott Pearman: Thank you, Madam Chairman,
with your leave.

The Chairman: Continue.

Mr. Scott Pearman: Thank you, Madam Chairman.

Minister, clause 7, which is at page 7 of the
Bill, then sets out restricted Category B, invasive spe-
cies. So, this is the third grouping. It is the prohibited
restricted “A.” This is restricted “B.” Again, [clause]
7(2) provides that “No person shall import . .. except
under a permit . .. .”

Can you agree with me that at clause 7(3), “A
person who contravenes subsection (2) commits an
offence.”? Yes?

The Chairman: Minister.

Hon. Walter H. Roban: If they do not have a permit, if
they do not have the appropriate permissions, yes.

Mr. Scott Pearman: Okay. Thank you, Minister.
Thank you, Madam Chairman, those are my questions
for clauses 1 through 10.

The Chairman: Thank you.
Does any other Member have any questions?
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Ms. Susan E. Jackson: Madam Chairman, | have a
question.

The Chairman: Yes, | believe that is Member Susan
Jackson. Member, you have the floor.

Ms. Susan E. Jackson: Thank you.

This is page 6, clause 5(2). There is a piece in
here that deals with a matter of urgency. So if there is
a prohibited invasive species, the Minister may as a
matter of urgency, advise the Director to declare the
species prohibited. One, if | could get an example,
and two, why or if there would ever be a sunset clause
on that prohibition, as a ... you know, as a matter
urgency we cannot have that in the Island, but then at
some point that may go away. | do not know under
what circumstance, but | am just curious.

The Chairman: Is that your question, Member?

Ms. Susan E. Jackson: Yes. | would like an example
from the Minister of what would be a prohibited spe-
cies that would, as a matter of urgency, be declared
prohibited. And then would there be an opportunity at
some point to sunset that?

Hon. Walter H. Roban: Okay.

The Chairman: Okay. Thank you, Member.
Minister, you have the floor.

Hon. Walter H. Roban: Thank you.

As | stated in my brief, the prohibited list is not
exhaustive and will be subject to change. We may
discover that there is something that has appeared
here in Bermuda that is invasive and might be a dan-
ger to our ecosystem that we did not think of which
was not factored in. Maybe it is a specie of bird or
something that has, you know, uniquely landed in
Bermuda and we know that it is a problem species
and it gives the Minister the latitude to urgency add it
to the list.

Ms. Susan E. Jackson: Okay.

Hon. Walter H. Roban: It would be in a circumstance
where it is something that we did not anticipate, as |
stated. The prohibited list is one that will change; it is
subject to change. So we can add things that we find
in the interest of protecting our environment that we
need to act in a very quick order.

The Chairman: Okay. Thank you, Minister.
Are there any other Members who wish to ask
question for clauses 1 through 10?

Mr. Jarion Richardson: Yes, Madam Chairman, MP
Richardson.

The Chairman: MP Richardson, you have the floor.

Mr. Jarion Richardson: Thank you, Madam Chair-
man.

My question is as it relates to clause 4(2)(c). |
believe there is a typo here that seems to create an
obligation on people to release prohibited invasive
species. Clause 4(2), Minister, says, “No person—
(c) who owns or has possession of a prohibited inva-
sive species shall release, or fail to prevent . . . | apol-
ogise. | just spotted the error. Thank you, very much.

The Chairman: Okay.

Are there any other Members who wish to ask
questions on clauses 1 through 10?

There being no other Members . . . Minister.

Hon. Walter H. Roban: So was there a question pre-
sented by the Honourable—

The Chairman: No, he removed his question because
he found the error.

Hon. Walter H. Roban: All right. Fine.
The Chairman: Yes.

Hon. Walter H. Roban: | would like to move that
clauses 1 through 10 be approved.

The Chairman: Clauses 1 through 10 have been
moved.

Are there any objections?

There being none, continue, Minister.

[Motion carried: Clauses 1 through 10 passed.]

Hon. Walter H. Roban: Thank you, Madam Chair-
man.
| will now read clauses 11 through 22.

The Chairman: Okay. You have the floor, Minister.

Hon. Walter H. Roban: Thank you.

Clause 11 provides that where an application
is made under clause 9 in respect of a non-native
species that is not listed in Schedule 2 or Schedule 3,
the Director may deny the application based on the
precautionary principle. The Director may attach con-
ditions to a permit or licence as he sees fit, and it shall
be a condition of every permit or licence that it shall
not be transferred without the written permission of
the Director. The Director shall not issue permits or
licences retroactively. Where an application is denied,
the Director must state the reason for doing so. The
Director may suspend a permit or licence for the pur-
pose of completing an investigation where he has
reason to believe that an offence was committed in
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respect of either the application or the bio-security risk
assessment.

Clause 12 provides for certain offences in re-
lation to permit and licence holders. It is an offence to
release, or to fail to prevent the escape of, a restricted
invasive species into the environment, or to fail to
comply with a condition attached to a permit or li-
cence.

Clause 13 requires permit and licence holders
to retain records, in such manner and for such period,
as may be prescribed by Regulations, and for it to be
an offence to fail to do so.

Clause 14 provides for the Director to prepare
for the Minister’'s approval, management and emer-
gency plans in respect of invasive species. The plans
must include, among other things, the threats posed
by the species to the environment, human and animal
health, and the economy, and measures to be taken
to eliminate, reduce, or prevent the spread of such
species including replacing such species with endem-
ic or native species. The plans must be published on
the Government website, and made available for pub-
lic inspection at the offices of the department.

Clause 15 provides that where a plan ap-
proved by the Minister relates to privately owned land,
the Minister may enter into an agreement with the
owner or occupier of the land or apply to the Supreme
Court for an order, for the purpose of managing the
invasive species on that land. The owner or occupier
is entitled to be heard in respect of an application, and
reasonable expenses incurred by the Minister for im-
plementing the plan may be recovered from the owner
or occupier summarily as a civil debt.

Clauses 16 and 17 provide for the Director,
with consent or under a warrant, to enter and search
any specified place, transportation or premises (in-
cluding residential premises) where he has reasona-
ble cause to believe that evidence of an offence is at
the place and to seize any evidence found. The term
“specified place” includes a boat, ship, aircraft or any
container, storage facility or similar enclosure. A per-
son who obstructs the Director in the performance of
his duties commits an offence. The Director may use
reasonable force to make entry, but only if specified in
the warrant and if accompanied by a police officer.

Clauses 18 and 19 require an owner, occupier
or person in charge of premises, a specified place, or
transportation to assist the Director in a search under
clause 16, if requested to do so, and for it to be an
offence to fail, without reasonable excuse, to comply
with a request. The Director must provide a written
notice of any invasive species or evidence seized dur-
ing a search.

Clause 20 provides for the Director to apply to
a magistrate for an order of forfeiture in respect of an
invasive species, whether or not a person has been
prosecuted for an offence; and for any person appear-
ing to be the owner of the invasive species to be
heard by the magistrate. An invasive species [forfeit-

ed] to the Crown shall be disposed of as the Director
sees fit.

Clause 21 provides for applications to be
made for an exemption in relation to the importation
and possession of a prohibited or restricted invasive
species. Applications may be made, for limited pur-
poses, by the Bermuda Government, the Bermuda
Aquarium Museum and Zoo, and other persons. The
Minister [must] consult with the Director before making
a decision, and may attach such conditions to an ex-
emption as he sees fit.

Clause 22 allows the Minister to publish notic-
es in the Gazette, from time to time, requiring persons
who own or have in their possession a prohibited in-
vasive species to notify the Director of that fact, and to
comply with a direction given by the Director, including
a direction to dispose of the species. Information giv-
en by a person shall not be available as evidence
against that person in court proceedings. A person
aggrieved by a direction may appeal to the Supreme
Court.

Thank you, Madam Chairman.

The Chairman: Thank you, Minister.
Are there any other Members who wish to
speak clauses 11 through 22?7

Some Hon. Members: Yes, Madam Chairman.
The Chairman: Okay.

Mr. Scott Pearman: | will defer to MP Richardson,
Madam Chairman.

The Chairman: Okay. Thank you.
MP Richardson, you have the floor.

Mr. Jarion Richardson: Thank you, Madam Chair-
man.

Would the Honourable Minister just walk us
through clauses 14 and 15? Clause 14 makes a pro-
vision for plans to manage invasive species and these
plans include certain specifications, presumably timing
would be included and how much work a person has
to put in to accomplish removing invasive species on
their land and/or land that they either own or occupy.

Clause 15 allows the Minister to implement a
plan in respect of private land. And in clause 15(1) an
area of land where the plan can be approved and the
Minister, if he has an agreement with the private land-
owner, can simply proceed with the plan.

However, where there is no agreement, under
clause 15(2), the Minister may apply to the Supreme
Court for an order which will require the owner or oc-
cupier within a specified timeframe to carry out such
measures in accordance with the plan approved by
the Minister. And were that person not to comply with
that order, any charges incurred by the Minister in car-
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rying out the plan would be a debt he could recover
from the owner or occupier.

So my question to the Minister is ... this
seems very heavy-handed and quite draconian. What
is the justification, or what is the logic in using such a
severe force, given there is no right to appeal or any
other way to make a representation again the plan?

Thank you, Honourable Minister. Thank you,
Madam Chairman.

The Chairman: Minister.

Hon. Walter H. Roban: Thank you, Madam Chair-
man.

| disagree with the Honourable Member, that
clearly there are . . . in clauses 14 and 15 people can
obviously . . . through the clauses that | have outlined,
they do have an opportunity to ... if they are ag-
grieved by the decision of the Minister, they do have
an opportunity to go to the courts. And that is in all
cases through this legislation. So there is no prohibi-
tion of people getting their fair justice if they feel that
the decision around a management plan as described
may not be in their interest. They can certainly take
legal remedy against the decision just as you can in
any decision by a government, through like the judicial
review, or otherwise. So, that is a right that all people
have.

But when it comes to the issue of us having
plans on like the basis of a private holding, it may be
found that what is actually present there as invasive is
actually harmful to the rest of the environment around
it. And the Government needs to take steps to miti-
gate or limit the impact that this invasive species may
take. And if the Government is certainly funding that
effort, the Government should be able (if it chooses)
to be compensated for its work in the interest of con-
servation, like protection, obviously in the interest of
better management of invasive species.

So that is the spirt of those clauses in my
view, and as outlined the environment, human and
animal health, are the priorities of those clauses as |
described.

The Chairman: Thank you, Minister.
Are there any other Members who wish to
speak to clauses 11 through 227?

Ms. Susan E. Jackson: Yes, Madam Chairman, |
have a question.

Mr. Scott Pearman: | will defer.
The Chairman: Okay. Thank you, MP Pearman.
Ms. Susan E. Jackson: | am just interested in clause

14(2)(c). Why wouldn't we determine the threats
posed by a species, threats to the economy, et

cetera? Why wouldn’t we determine that before we
get into management of the invasive species?

The Chairman: Minister.

Hon. Walter H. Roban: That is obviously what we
would do. Of course we would do that.

Ms. Susan E. Jackson: So, you would ... the way
the legislation looks it is like you could pick a piece of
land, say you don’t like that particular flora or fauna,
and then you would come up with the reasons why it
was a threat, versus determining that something is a
threat first, and then going out and if you see the spe-
cies then you create a plan to manage it. And the rea-
son | am asking this is, like | said, | am not a profes-
sional in this. | have no expertise. But what if there
was some, | don’t know, some exotic fruit that some-
body has brought into Bermuda? Maybe they got
permission. The department then, before they even
deal with the management plan, would determine the
threat. And then once they had determined the threat,
then they would identify the land and the owner and
then come up with a plan to eradicate it.

The Chairman: Minister.

Hon. Walter H. Roban: Thank you, Madam Chair-
man.

Actually, the Member gives a very bad exam-
ple. That is not a good example. | understand the
point she is trying to make. It is a bad example.

Ms. Susan E. Jackson: | am not an expert.
Hon. Walter H. Roban: Let me give an example.

The Chairman: Please do not crosstalk. Thank you.
Minister, you have the floor.

Hon. Walter H. Roban: If there was a parcel of land
that had a huge complement of . . . that was close to
the waterside, that had Casuarinas and the continued
existence of those Casuarinas could contribute to the
erosion of the seaside, if we do not remove them, it
could contribute to the erosion and ultimately the dete-
rioration of the seaside which is on private land. That
would be a case where it is clear that this is invasive,
it is actually a danger to the existence and the integrity
of that parcel of private holding and we would then
construct a plan, always with the agreement is our
intention, with the landholder to remove it, particularly
if it is creating considerable damage to the shoreline
and contributing the erosion, which is typical of Casu-
arina trees in particular in Bermuda on the seaside.
That type of situation is probably more appropriate to
describe if you are looking to how this actual clause
would operate.
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Ms. Susan E. Jackson: Thank you. Thank you, Min-
ister.

The Chairman: MP Jackson, do you have any other
questions?

Ms. Susan E. Jackson: No, | don’t. Thank you, Mad-
am Chairman.

The Chairman: You are welcome.
MP Pearman, you indicated that you had
questions.

Mr. Scott Pearman: Oh, thank you. Thank you, Mad-
am Chairman.

My question is on clause 13 at page 9 of the
Bill. And clause 13 is under the heading “Record
keeping.” Minister, do you agree with me? It says, “A
person to whom a permit or a licence has been issued
under this Act shall retain such records . ...” And un-
der subsection (2) “A person who fails to comply with
subsection (1) (that is the retention of records)
“‘commits an offence.” Yes?

[Inaudible interjections]
Hon. Walter H. Roban: Yes.

Mr. Scott Pearman: And it does not say knowingly
fails to comply, does it? It just says, fails to comply.

Hon. Walter H. Roban: May | just state that those
persons who will be receiving permits or licences are
people who we know have experience and have the
technical ability to handle the species that they have
permission to handle. And with all licensing within this
Ministry, whether it be fishery licences or other types
of licences, recordkeeping is required as a matter of
law. We are not asking anybody [for anything] that
they are not asked for in any other avenue of the envi-
ronmental area. This is same that is asked of fisher-
man, it is asked of others, even persons in the farming
industry. Commercial farmers are required to keep
records on the usage of pesticides and other agents
that they use to treat their crops. It is no different. And
they are given licences to use those substances. It is
the same principle.

The Chairman: Thank you, Minister.

Mr. Scott Pearman: Thank you, Madam Chairman. |
have another question, please.

The Chairman: You have the floor.

Mr. Scott Pearman: Thank you.

Again, in respect to clause 13, Minister, are
you saying that fisherman or farmers, et cetera, who
lose their licences can be put in jail for their failure to

comply with retaining that licence? Because that was
what | thought you just said.

Hon. Walter H. Roban: Madam Chairman, the Hon-
ourable Member is imputing language that is not
there. It says an offence. And yes, if somebody who is
a fisherman does not keep proper records for the li-
cences they carry, they could lose their licence, be-
cause that is a requirement of holding the licence, as
an example. There is nothing here about anybody go-
ing to jail. It says “offence.”

Mr. Scott Pearman: Right. Well, how many offences
later, Minister—

The Chairman: MP Pearman.
Mr. Scott Pearman: Thank you, Madam Chairman.

The Chairman: Right.

Are there any other Members who wish to
speak to clauses 11 through 227?

There being no other Member . . . Minister.

Hon. Walter H. Roban: Thank you, Madam Chair-
man.

I move that clauses 11 through 22 be ap-
proved.

The Chairman: The Minister has moved that clauses
11 through 22 be approved.

Are there any objections?

There being no objections, Minister, continue.

[Motion carried: Clauses 11 through 22 passed.]

Hon. Walter H. Roban: Thank you, Madam Chair-
man.

Clause 23 provides for a person to apply to
the Director to be licensed—

The Chairman: Minister, okay. Continue, go ahead.

Hon. Walter H. Roban: Yes, | will begin with clause
23, Madam Chairman, as | ended with clause 22.

The Chairman: Continue.

Hon. Walter H. Roban: Clause 23 provides for a per-
son to apply to the Director to be licensed as an ap-
proved agent. A person commits an offence if he pro-
vides false or misleading information or documents in
a material respect in relation to an application.

Clause 24 provides for authorised officers to
perform the duties of the Director set out in clauses
14, 16, 17, 18, 19 and 20.

Clause 25 provides for the Director to make
an order requiring information or documents from
permit and licence holders for the purpose of ascer-
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taining compliance with the Act or the conditions of a
permit or licence, or for statistical or research purpos-
es. It is an offence to fail to comply with an order.

Clause 26 provides for an applicant, who is
aggrieved by a decision of the Director, to apply to the
Minister for the decision to be reviewed including a
decision of the Director to deny or revoke a permit or
a licence, or to deny an application for a licence as an
approved agent. Where the Minister confirms the Di-
rector's decision, he must notify the applicant of the
reason for his determination. A person aggrieved by
the Minister's determination may appeal to the Su-
preme Court.

Clause 27 provides for appeals to the Su-
preme Court under clauses 22, 26 and 30 to be made
within twenty-eight days of a written direction or de-
termination, and for the decision of the Court to be
final.

Clause 28 provides for the Minister to make
regulations, including regulations relating to applica-
tions for permits and licences, matters relating to bio-
security risk assessments, and the qualifications re-
quired for persons to be licensed as an approved
agent.

Clause 29 provides penalties for offences
committed under the Act.

Clause 30 is a transitional provision applying
to persons who own or have in their possession a
prohibited invasive species on the day this Act comes
into operation. Such persons must notify the Director
of that fact, and comply with directions given by the
Director in writing, including a direction to dispose of
the species. A person aggrieved by a direction given
by the Director may appeal to the Supreme Court.

Clause 30 also applies where an order is
made or a notice is published under clause 5 adding a
prohibited invasive species to Schedule 1.

Clause 31 makes a consequential amend-
ment to the Government Fees Regulations 1976 to
provide for fees in respect of applications made under
this Act.

Clause 32 provides for this Act to come into
operation by notice published in the Gazette.

Thank you, Madam Chairman.

The Chairman: Thank you, Minister.
Are there any other Members who wish to
speak to clauses 23 through 327

Mr. Scott Pearman: Thank you, Madam Chairman.
MP Pearman.

The Chairman: MP Pearman, you have the floor.

Mr. Scott Pearman: Thank you.

Minister, my question is in relation to clause
29, at page 15 of the Bill. That is the section that sets
out the penalties for offences.

And you will recall we looked at clauses 4, 6,
7 and 13.

Hon. Walter H. Roban: I'm sorry. [INAUDIBLE]
[Crosstalk]

The Chairman: Excuse me, MP Pearman. Will you
yield for the Minister?

Mr. Scott Pearman: Yes, of course, Madam Chair-
man.

The Chairman: Minister.

Hon. Walter H. Roban: What was the clause he was
referring to, Madam Chairman?

The Chairman: Can you repeat the clause?

Mr. Scott Pearman: Of course, Madam Chairman.
Clause 29 at page 15 provides the penalties
for offences.
Does the Minister have clause 297

Hon. Walter H. Roban: Yes.

Mr. Scott Pearman: And if we start at the bottom at
clause 29(3), there we see “a person who commits an
offence under sections” (and there is a various bunch
of sections) “is liable on summary conviction to a fine
not exceeding $15,000 or to imprisonment for a term
not exceeding six months, or to both . . . .” Yes?

The Chairman: Minister.

Mr. Scott Pearman: And clause 13 is identified there
as leading to a fine of $15,000 or imprisonment for six
months. Clause 13; yes?

The Chairman: Minister, do you wish to acknowledge
for the Member?

Hon. Walter H. Roban: The Member is reading the
clause verbatim. | mean, it is what it is. | am just wait-
ing to hear his question.

Mr. Scott Pearman: Well, my question is, when we
dealt with clause 13, | suggested to you that a com-
mission of an offence of having failed to comply with
the retention of records could land you up in jail. And
you seemed to reject that. But that is what clause
29(3) says, doesn't it?

[Crosstalk]

Hon. Walter H. Roban: Actually, you are incorrect. |
did not reject that it was an offence.
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Mr. Scott Pearman: Okay. So an offence by—

Hon. Jason Hayward: Point of order, Madam Chair-
man.

The Chairman: What is your point of order, Minister
Hayward?

POINT OF ORDER

Hon. Jason Hayward: The Member has [continually]
not addressed you as the Chairman. And his line of
questions mirrors interrogation rather than the way in
which we should be conducting ourselves in this
Chamber.

The Chairman: Thank you, Minister Hayward.

MP Pearman, be clear on what the clauses do
say. | think the Minister has tried to answer your ques-
tions. And | think the things that are quite obviously
printed in the legislation . . . we can all agree that this
is what is printed there.

Mr. Scott Pearman: Well, Madam Chairman, | am
grateful that we agree that these breaches, these of-
fences, lead to criminal penalties and imprisonment
because the Minister was saying that was not the
case. And | am just reading it here.

The Chairman: MP Pearman, | do not think that the
Minister said that that was not the case. What he said
was that the matter was an offence. Can | ask that we
move on so that we can get to the rest of the ques-
tions that you may have for the Minister?

Mr. Scott Pearman: Yes, Madam Chairman.

Hon. Walter H. Roban: Yes, Madam Chairman, | can
address some of what MP Pearman has raised, if you
do not mind me doing so?

The Chairman: Well, | think that | have made it clear
that you have reiterated that you agree that it was an
offence, and in so doing | sought to make it clear that
you did not speak contrary to what he was suggesting.
But if you feel you need to expand on this you may,
but | do not really see a need to.

Hon. Walter H. Roban: Madam Chairman, | am guid-
ed by your direction.

The Chairman: Thank you, Minister.
Hon. Walter H. Roban: Thank you very much.

The Chairman: Thank you.
MP Pearman, can you move on, please?

Mr. Scott Pearman: Yes, Madam Chairman, | have
one last question and this is still in respect of clause
29.

The Minister said earlier that it was about
whether someone, the granny with the tree in the gar-
den, knew about it or not. Can you agree that no-
where does it say in clause 29 only a person who
knowingly commits an offence? “Knowingly” does not
appear anywhere in clause 29, does it?

The Chairman: | think that is self-evident, MP Pear-
man.

Mr. Scott Pearman: | am afraid it is. Thank you,
Madam Chairman.

The Chairman: Right. Thank you.

Are those your questions; yes?

Are there any other persons who wish to
speak to clauses 23 through 327?

Ms. Susan E. Jackson: Yes, Madam Chairman, |
have a question for clause 23.

The Chairman: MP Susan Jackson, you have the
floor.

Ms. Susan E. Jackson: Clause 23 speaks to author-
ised officers. So, as | understand it, the Director can
delegate that his responsibilities under sections 16,
17, 18 and 19, be performed by an authorised officer.
“Officer” sounds quite general, and | am just curious,
does that mean that literally any officer, whether they
are in Customs, Parks, [or] Health, can be delegated
as Director to perform these functions?

The Chairman: Minister, would you like to answer the
question?

Hon. Walter H. Roban: Madam Chairman, it is de-
fined under the Interpretation section.

The Chairman: Thank you.

Hon. Walter H. Roban: And it could be a police of-
ficer as well, if you are talking about an officer who is
not actually in our department. It could be an officer
of, you know, of the Bermuda Police Service. But we
have other officers. We have plan protection officers,
we have fisheries officers, we have officers in other
parts of our department who could be delegated those
responsibilities by the Director.

The Chairman: Thank you, Minister.
MP Susan [Jackson], is that your only ques-
tion?

Ms. Susan E. Jackson: Yes. Nothing further.

Bermuda House of Assembly



Official Hansard Report

24 September 2021

2027

The Chairman: Thank you.

Are there any other Members who wish to
speak to clauses 23 through 327?

There being no other Member . . . Minister.

[Pause]
The Chairman: Minister, | think you are still muted.

Hon. Walter H. Roban: Sorry.
Madam Chairman, | wish to move clauses 23
through 32.

The Chairman: The Minister has moved clauses 23
through 32.

Are there any objections? There being no ob-
jections . . . Minister.

[Motion carried: Clauses 23 through 32 passed.]
Hon. Walter H. Roban: | wish to—

The Chairman: Are you moving the Schedules?
Hon. Walter H. Roban: Yes .

minute, Madam Chairman.
| wish to move the Schedules as printed.

.. I'm sorry. Hold one

The Chairman: The Minister is moving the Schedules
as printed.
Are there any objections?

[Motion carried: Schedules passed.]

Hon. Walter H. Roban: | wish to move the preamble,
Madam Chairman.

The Chairman: The Minister has moved the pream-
ble.
Are there any objections? Approved.

Hon. Walter H. Roban: Madam Chairman, | move
that the Bill be reported to the House as printed.

The Chairman: The Minister has moved that the Bill
be reported to the House as printed.

Are there any objections?

There being no objections ... Mr.
Speaker.

Deputy

[Motion carried: The Invasive Alien Species Act 2021
was considered by a Committee of the whole House
and passed without amendment.]

House resumed at 7:10 pm

[Hon. Derrick V. Burgess, Sr., Deputy Speaker, in the
Chair]

REPORT OF COMMITTEE
INVASIVE ALIEN SPECIES ACT 2021

The Deputy Speaker: Thank you, Madam Chairman.

Are there any objections to the Bill entitled the
Invasive Alien Species Act 2021 being approved?

There appear to be none.

The Bill is approved.

The next order of business is the second
reading of the Motor Car (Liveries) Amendment Act
2021, and that will be led by Minister Lawrence A.
Scott.

Minister Scott, you have the floor.

Hon. W. Lawrence Scott: Thank you, Mr. Deputy
Speaker.

Mr. Deputy Speaker, | move that the Bill enti-
tled the—

The Deputy Speaker: Minister Scott, | cannot hear
you.

Hon. W. Lawrence Scott: Can you hear me now?

The Deputy Speaker: It is ... no, | cannot hear you
at all.

[Inaudible interjections]
[Pause]
Hon. W. Lawrence Scott: How about now?

The Deputy Speaker: Yes, that is much better, Minis-
ter. Continue.

Hon. W. Lawrence Scott: | move that the Bill entitled
Motor Car (Liveries) Amendment Act 2021 be now
read the second time.

The Deputy Speaker: Continue.

BILL
SECOND READING

MOTOR CAR (LIVERIES) AMENDMENT ACT 2021

Hon. W. Lawrence Scott: Mr. Deputy Speaker, the
Bill | present today is the Motor Car (Liveries)
Amendment Act 2021. Members of this Honourable
House may recall that in 2016, by way of the Motor
Car Amendment (No. 2) Act 2016, the principal Act,
the Motor Car Act 1951, was amended to create a
category of vehicles called rental minicars to provide a
safer option for visitors who wish to make their own
way around the Island. However, missing from the
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principal Act were offences and penalties for breach-
ing the conditions stipulated in legislation. The Bill
presented today begins by addressing this void.

Mr. Deputy Speaker, Members of the House
may also recall the Motor Car Amendment (No. 2)
(Tour Quadricycles) Act 2018 which introduced an-
other category of vehicles described as “tour quadri-
cycles.” These units were defined as a “four-wheeled
vehicle with a bicycle[-type] seat for the driver or rider
... steered by handlebars which is propelled by me-
chanical or electrical power.”

Mr. Deputy Speaker, the 2018 amendment
went on to further describe how tour quadricycle liver-
ies must be operated, the application process to ac-
quire a permit to operate a livery, the rules for guided
tours, stipulations regarding the wearing of protective
headgear during tours ended with the Minister’s au-
thority to regulate the design and build of the ma-
chines.

Mr. Deputy Speaker, as written in 2018, sec-
tion 101E through section 101K of the principal Act
focused on one specific vehicle design being imported
to the Island. However, Mr. Deputy Speaker, as time
progressed, more entrepreneurs interested in the tour-
ist transportation industry discovered different vehicle
designs that could also satisfy this market. One such
design was a motorised version of a pulled or pedal
cycled rickshaw seen in many countries around the
world, particularly in Asia. Mr. Deputy Speaker, this
machine is commonly referred to as a Tuk-Tuk, the
name derived from the engine sound the earliest
models made. With the advent of better technologies,
this annoying sound has been eliminated.

Mr. Deputy Speaker, section 24(5) of the
[1951] Act defines a motorcycle as “motor car de-
sighed to travel on two or three wheels, which is
equipped with two or more gear ratios or the motor of
which has a cubic capacity exceeding 50 cubic centi-
metres, but, subject to subsection (1), not exceeding
150 cubic centimetres.” It was originally thought that a
150 cc Tuk-Tuk could be placed in the motorcycle
category, Mr. Deputy Speaker. However, one Tuk-Tuk
feature prevented this being accomplished, and that is
areverse gear.

Mr. Deputy Speaker, regulation 12 of the Mo-
tor Car (Construction, Equipment and Use) Regula-
tions 1952 states, “Every motor car, except a motor
cycle, shall be capable of being so worked that it may
travel either forwards or backwards.” Motorised Tuk-
Tuks have a reverse gear to assist the rider because
of their weight and size; therefore, there was actually
no category in which to place the new machine in cur-
rent legislation.

Mr. Deputy Speaker, rather than again create
bespoke legislation to accommodate a specific vehicle
design, the decision was taken to change all refer-
ences to “tour quadricycles” in section 101 of the prin-
cipal Act and instead use the phrase “guided tour ve-
hicle.” Also, the definition of a “guided tour vehicle” in

this Bill is expanded to include both 3- and 4-wheeled
vehicles. Therefore, section 101 of the Act would now
allow for the operation of Tuk-Tuks alongside vehicles
such ATVs and quadricycles in the future.

Mr. Deputy Speaker, an additional benefit of
this approach is the elimination of restrictions created
by the 2018 amendments to section 101. The Motor
Car (Liveries) Amendment Act 2021 allows for the
introduction of various designs of guided tour vehicles.
Mr. Deputy Speaker, to be clear, this Bill proposes
that all legislation that previously pertained to tour
quadricycles be now attached to a new vehicle cate-
gory known as “guided tour vehicles.” Included is the
permit fee, the duration of the permit, the Minister’s
authority to issue and revoke permits, the registering
and licensing of vehicles and prescribing the specifi-
cation for the registration plates, their dimensions and
placement on the vehicle, et cetera.

Mr. Deputy Speaker, included with these
amendments are necessary adjustments to the Gov-
ernment Fees Requlations 1976 to capture the re-
quired licence and permit fee and the Public Holidays
Act 1947 to provide the exemption from the said Act to
be able to operate guided tour liveries on Good Fri-
day, Easter Sunday, and Christmas Day.

Mr. Deputy Speaker, there will also be policy
to contractually stipulate regarding the use of Tuk-
Tuks, which includes, but is not limited to, that vehi-
cles cannot be operated by customers, the vehicles
are to be hired with a certified tour guide who must
possess a valid motorcycle licence and will pilot the
vehicles to points of interest throughout the Island.
The maximum number of passengers will be limited to
two, and the wearing of protective headgear will be
mandatory for all persons riding in or on a Tuk-Tuk.

Mr. Deputy Speaker, these amendments fall
in line with all other initiatives designed to provide
business opportunities in the tourism sector for local
residents.

Thank you, Mr. Deputy Speaker.

The Deputy Speaker: Thank you, Minister Scott.
Are there any further speakers?

Mr. Scott Pearman: Thank you, Mr. Deputy Speaker.
MP Pearman.

The Deputy Speaker: Yes, Honourable Member
Pearman, you have the floor.

Mr. Scott Pearman: Thank you, Mr. Deputy Speaker.

| am extremely grateful to the Minister and his
Permanent Secretary, who reached out to me several
weeks ago to discuss this Bill. Back in 2018 there was
a debate in the House about whether or not quad
bikes should be allowed in our parks. | am not going
to reflect on that debate; the Opposition at the time
had some hesitance, but that debate has come and
gone. This Bill is much narrower. It is simply to allow
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alongside the quad bikes the three-wheelers, Tuk-
Tuks as they are called in the vernacular.

Mr. Deputy Speaker, | just have five quick
questions for the Minister, and | have no questions in
Committee.

Minister, the five questions | would be grateful
if you would address, relatively grateful given the hour
and the amount on the docket, one is that | under-
stand that these three-wheeled vehicles are already
licensed for use on our roads. And | would be grateful
if you could confirm whether or not my understanding
is correct. | believe there are some out there with li-
cence plates. That is the first question.

The second question is, if they are already
licensed, presumably the three-wheelers will not have
the same level of restriction as the quad bikes, be-
cause | know the quad bikes, by the previous Act,
were only allowed to be on guided tours. So presum-
ably, the three-wheelers will be allowed on guided
tours, but will also still be allowed on the roads if they
are. And | would be grateful if you could just clarify
that.

The third of five questions is if you could touch
briefly on how the current quad bike business is going
and whether this is an expansion by the existing busi-
ness provider or whether this is an alternative provi-
sion of service alongside.

The fourth of five questions is the view of the
Parks Commission on this change. It used to be the
Honourable Member for constituency 32 who chaired
the Parks Commission; | recall he spoke to the debate
in 2018. | now believe from what was said earlier that
it is the Honourable Member from constituency 28
who chairs that commission. So if we could just know
if the Parks Commission has a view one way or the
other.

And fifth and finally, | just ask if the Minister
can comment on any safety issues or considerations.
It occurs to me in a matter of common sense, and |
am no expert, that if one is going over uneven terrain
in the parks, that a four-wheel vehicle might be
thought to be safer than a three-wheel vehicle. But |
would be grateful for any expansion or consideration
the Minister could offer.

Those are my questions. And, Minister, | have
no questions in Committee, although others may.
Thank you, Mr. Deputy Speaker. Thank you, Minister.

The Deputy Speaker: Thank you, Honourable Mem-
ber Pearman.
Are there any further speakers?

Mr. Neville S. Tyrrell: Mr. Deputy Speaker.

The Deputy Speaker: Honourable Member Tyrrell,
you have the floor.

Mr. Neville S. Tyrrell: Thank you very much, Mr.
Deputy Speaker.

Mr. Deputy Speaker, first of all let me say
thank you for the opportunity to speak on this Motor
Car (Liveries) Amendment Act 2021. Let me first of all
say up front that | support the Minister in what he is
doing here. | support the Minister on this amendment
Act for several reasons.

One, the vehicle in consideration that we are
talking about is a safe addition to our tourism product.
And of course, that is what we want. We want our
tourists to be driving around in a safe environment. Of
course, the amendment clarifies what vehicles for
tourism should be called. They are called guided tour
vehicles. And it confirms the type of vehicle basically
that can be used for that purpose.

Another reason | support the Bill is that it cer-
tainly encourages entrepreneurship. It is designed to
provide business opportunities for people, which also
obviously provides additional employment opportuni-
ties for persons as well. So again that is where my
support is.

Another [reason] is that it offers a different
choice for tourists to use whilst they are here on the
Island. And again, as | said, it is a safe environment.
But it is another choice that they will have.

Let me also say that this idea of this new type
of vehicle is an asset and a boost to the economy.
The more opportunities that tourists have to use, the
more money that can come into the economy.

So let me wrap by saying that | support the
Amendment Bill and | thank the Minister and his tech-
nical officers for the work that they have done on this.

Thank you very much, Mr. Deputy Speaker.

The Deputy Speaker: Thank you, Honourable Mem-
ber Tyrrell.

Are there any further speakers?

There appear to be none, Minister.

Hon. W. Lawrence Scott: Yes. Thank you, Mr. Depu-
ty Speaker.

Just to address some of those questions. This
is to the question about the National Parks, the tour
routes will be agreed in advance. The tour operators
will need permission from the Department of Parks to
drive through any public park. Consideration will also
be given to ensure that the number of tour groups is
spaced out so that they do not end up creating a car-
avan of sorts on our roads.

Also, yes, the Shadow Minister may have
seen one of the Tuk-Tuks on our roads, but that was
done through a one-day permit mainly for a promo-
tional shoot for the Bermuda Tourism Authority, in
conjunction with the Bermuda Tourism Authority. And
the three-wheel bikes are permitted on the roads, but
everything is specific to the tour vehicle or the guided
tour vehicle itself.

And with that, Mr. Deputy Speaker, | would
like to move that—
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[No audio]

The Deputy Speaker: | lost you. | have lost you. We
do not hear you.

Hon. W. Lawrence Scott: Can you hear me now?
The Deputy Speaker: Yes. Go ahead.

Hon. W. Lawrence Scott: Yes. | would like to move
that the Bill now be committed.

The Deputy Speaker: Acting Chairman, Ms. Foggo.
Ms. Lovitta F. Foggo: Yes, Mr. Deputy Speaker.
House in Committee at 7:25 pm

[Ms. Lovitta F. Foggo, Chairman]

COMMITTEE ON BILL
MOTOR CAR (LIVERIES) AMENDMENT ACT 2021

The Chairman: Minister and Honourable Members,
we are now in Committee of the whole House for fur-
ther consideration of the Bill entitted the Motor Car
(Liveries) Amendment Act 2021.

| call on you, Minister in charge, to proceed.
You have the floor.

Hon. W. Lawrence Scott: Thank you, Madam Chair-
man.
| would like to move clauses 1 to 13.

The Chairman: Continue, Minister.

Hon. W. Lawrence Scott: Thank you.

The purpose of the Bill is to amend the Motor
Car Act 1951, the principal Act, to create an offence
for operating a minicar livery without a licence, to
amend Part VIB of the principal Act to expand types of
vehicles to be used on a guided tour and for related
matters.

Clause 1 is the short title of the Bill to be in-
troduced as the Motor Car (Liveries) Amendment Act
2021.

Clause 2 of the Bill amends section 101A of
the principal Act to provide the offence of operating a
minicar livery without a licence.

Clauses 3, 4, 5, 6, 7, 8, 9 and 10 provide
amendments to Part VIB of the principal Act, meaning
sections 101E to 101K, to expand the types of vehi-
cles to be used on a guided tour by changing all refer-
ences to “tour quadricycles” which is described as a
four-wheeled vehicle, to that of a “guided tour vehicle”
which will be described as a three- or four-wheeled
vehicle.

Clauses 11 and 12 amend Schedules 1 and 2
of the principal Act by changing the references of a
“tour quadricycle” to that of a “guided tour vehicle.”

Clause 13 provides consequential amend-
ments to the Government Fees Regulations 1976, the
Public Holidays Act 1947 and the Motor-Cycles and
Auxiliary Bicycles (Special Measures of Control) Act
1953 to change references of a “tour quadricycle” to
that of a “guided tour vehicle.”

The Chairman: Thank you, Minister.
Are there any other Members who wish to
speak to clauses 1 through 13?

Mr. Scott Pearman: Thank you, Madam Chairman.
MP Pearman

The Speaker: MP Pearman, you have the floor.

Mr. Scott Pearman: Thank you.

Minister, in respect of clause 4 and the new
guided tour vehicles, there were five questions posed
in the debate. You very kindly answered four of them.
But perhaps you could deal with this one as the guid-
ed tour vehicle question. It is just a safety issue on the
three-wheelers. Does the Minister have any view on
that? Thank you, Madam Chairman.

The Chairman: Minister, go ahead.

Hon. W. Lawrence Scott: Thank you.

We believe that they are safe. The only addi-
tional safety precaution that we believe is needed is
that all occupants should be wearing a helmet. Once
again, it protects them from any injury if they were to
get into an accident.

The Chairman: Thank you, Minister.
Are there any other questions?

Mr. Scott Pearman: Not from me, Madam Chairman.
Thank you, Minister. Thank you, Madam Chairman.

The Chairman: Thank you.

Are there any other Members who wish to
speak to clauses 1 through 13?

There being no other Members, Minister, you
have the floor.

Hon. W. Lawrence Scott: Thank you, Madam Chair-
man.
Madam Chairman, | move the preamble.

The Chairman: Okay. Go ahead. Continue.

Hon. W. Lawrence Scott: Thank you. | move the
preamble be approved.
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The Chairman: Would you like to move the Sched-
ules? Are there Schedules?

[Crosstalk]

Hon. W. Lawrence Scott: No. There are no Sched-
ules in this Bill.

The Chairman: Well, it amends Schedules. Okay.
Continue, Minister Scott.

Hon. W. Lawrence Scott: All right. | move that claus-
es 1 through 13 be approved.

The Chairman: We are going to get to there before
you say that the Bill be reported to the House. Yes,
Minister.

Are there any objections?

There being no objections, now, Minister, you
may move that the Bill be reported.

[Motion carried: Clauses 1 through 13 approved.]

Hon. W. Lawrence Scott: | move that the Bill be re-
ported to the House as printed.

The Chairman: The Minister has moved that the Bill
be reported to the House as printed.

Are there any objections to that?

There being none, thank you, Minister.
[Motion carried: the Motor Cars (Liveries) Amendment
Act 2021 was considered by a Committee of the
whole House and passed without amendment.]

Hon. W. Lawrence Scott: Thank you, Madam Chair-
man.

The Chairman: Mr. Deputy Speaker.
The Speaker: Good evening.

The Chairman: | apologise, Mr. Speaker! You have
the floor.

The Speaker: It is quite all right, Madam Chairman. |
am back.

House resumed at 7:30 pm
[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]
REPORT OF COMMITTEE
MOTOR CAR (LIVERIES) AMENDMENT ACT 2021

The Speaker: MP Foggo, | am back in the Chair;
thank you.

Members, is there any objection to the Motor
Car (Liveries) Amendment Act 2021 being reported to
the House as printed?

There are none. The matter has been report-
ed as printed. That brings us to a close of that item.

We now move on to the next item on the Or-
der Paper, which is item number 8, the second read-
ing of the Bermuda Immigration and Protection
Amendment Act 2021 in the name of the Minister of
Labour.

Minister Hayward, would you like to present
your matter?

Hon. Jason Hayward: Mr. Speaker, | move that the
Bill entitled the Bermuda Immigration and Protection
Amendment Act 2021 be now read a second time.

The Speaker: Are there any objections to that?
There are none.
Minister Hayward, proceed.

BILL
SECOND READING

BERMUDA IMMIGRATION AND PROTECTION
AMENDMENT ACT 2021

Hon. Jason Hayward: Mr. Speaker, | bring to this
Honourable House today the Bill entitled the Bermuda
Immigration and Protection Amendment Act 2021.
The purpose of this Bill is to amend the Bermuda Im-
migration and Protection Act 1956 (the principal Act)
to address the matter of long-term residents who have
lived in Bermuda and contributed to the community for
decades, but have no legal means to secure their im-
migration standing. This includes persons born in
Bermuda, as well as persons born in other countries.
Mr. Speaker, the debate on this legislation is
of particular significance because it represents the
fulfilment of a number of promises made by this Gov-
ernment. This Bill fulfils the pledge made in the No-
vember 2020 Speech from the Throne. These
amendments fulfil the pledge to address the issue of
permanent residency as articulated in the PLP’s party
platform of 2020. These changes are in alignment with
the immigration reform strategic priority to achieve a
simplified, fair and modern immigration legislative
framework. These amendments are another step in
the fulfilment of this Government’s election promise to
provide comprehensive bipartisan immigration reform.
These amendments also advance a key policy
initiative in Bermuda’s Economic Recovery Plan,
which is to expand its residential population. Retention
policies are critical to achieving that goal. These
amendments support Bermuda’s future economic
growth and development by allowing those who are
regularised to fully participate economically.
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Mr. Speaker, this Bill makes provision for the
following persons to be eligible for a permanent resi-
dent’s certificate: those who have lived in Bermuda for
more than 20 years; non-Bermudians who are di-
vorced or they are parents of Bermudian children who
possess Bermudian status and who have lived in
Bermuda for more than 15 years; and children of sec-
ond-generation permanent resident’s certificate hold-
ers. This Bill also makes provision for a new fee of
$10,000 for long-term residents. This fee is significant-
ly lower than the permanent resident’s certificate ap-
plication fee of $50,000, which still applies in section
31A in cases of job-making. | will discuss this further
in Committee where | will propose an amendment.

Mr. Speaker, this Bill addresses three issues:
(1) many non-Bermudian long-term residents have no
means to secure permanent residency in Bermuda;
(2) non-Bermudian parents of children who possess
Bermudian status must leave the Island after the
child’s 18" birthday; and (3) persons who obtained a
permanent resident’s certificate under section 31A are
unable to pass the permanent resident’s certificate
onto their children, second generation, by means of
section 31B. However, the children of second genera-
tion permanent resident’s certificate holders do not
have residency rights in Bermuda despite in some
cases being born in Bermuda.

It should be noted that some of these potential
or future third-generation permanent resident’s certifi-
cate holders are not eligible for residency in any other
country.

Mr. Speaker, on August 11, 2021, the Gov-
ernment released a position paper on long-term resi-
dents to formally share the Government’s position that
| described today. Between August 30 and September
6, 2021, quantitative research was conducted with a
randomly selected representative sample of Bermu-
da’s residents aged 18 and older. The purpose of the
research was to obtain residents’ perspectives on
long-term residents and the issuance of a permanent
resident’s certificate.

The sample served was meaningful and
yielded complete results. The key findings included
the following: 83 per cent of residents said a perma-
nent resident’s certificate should be granted at the
time to those born in Bermuda to holders of perma-
nent resident’s certificates; and 73 per cent of re-
spondents said permanent resident’'s certificates
should be granted to persons who have legally lived in
Bermuda for more than 20 years.

Some may believe these proposals go too far;
however, as | articulated in my opening statement,
this Government believes a balanced approach to al-
lowing certain long-term residents to apply for perma-
nent resident’s certificates is the right thing to do. It
should be noted that this Bill creates a clear, trans-
parent and streamlined means for long-term residents
to secure a level of permanency giving them the right
to fully participate in Bermuda’s economy, reduce the

financial bias by giving equal opportunity and security
of tenure to long-term residents and preserve the
rights granted by the amendments to section 31B of
the Bermuda Immigration and Protection Act 1956 for
those who are eligible to apply for permanent resi-
dent’s certificates until 2022 only, made by the 2020
amendment Act. Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.
Does any other Honourable Member wish to
make a contribution at this time?

Mr. Jarion Richardson: Yes, Mr. Speaker. MP Rich-
ardson.

The Speaker: MP, you have the floor.

Mr. Jarion Richardson: Thank you, Mr. Speaker.

My first point, though, Mr. Speaker, is that |
have not seen any amendments or proposed amend-
ments to the Bill. We know that it is not on the tablets
or Internet either. When would that be circulated?

The Speaker: | will confirm as you are talking. But |
believe it should be up on the SharePoint by now. We
will have the technician just check, and | will confirm
that. Okay? But it should be there on SharePoint.

Mr. Jarion Richardson: Okay. Thank you. Thank
you, Mr. Speaker. My comments will be brief, as we
have all received the terrifying, or rather horrifying
news of more COVID-19 deaths. So we are going to
make this brief so that we can get back to our families.

Mr. Speaker, this Bill is in the right direction.
Right? This is my opinion, Mr. Speaker. We are head-
ing in the right direction here. Immigration is a volatile
issue and requires a nuanced approach. And | am
thankful that the Honourable Minister has accepted
that, at least in his [Ministerial] Statement of 10 Sep-
tember, most especially that we have to deal with this
[while] removing as much emotion as possible. The
Minister spoke a little bit there, that some people may
believe it goes too far. To my mind, it does not go far
enough. But we are going to get there, Mr. Speaker,
because we are heading in the right direction.

Mr. Speaker, our economy is simply not in a
state that we can afford second-class citizens. The
insecurities provided [to] a person who can economi-
cally participate, but is unable to politically participate,
seems to me to have a fundamental sense of injustice
and be unfair. | believe the Americans started a revo-
lution about taxation without representation. So that is
an adverse consequence of our current system that
we have people whose presence is economically val-
uable, but they have no voice.

So with that being said, Mr. Speaker, like |
said, | am thankful that we are finally moving down
this road. And | am thankful that we are taking a nu-
anced approach and we are not going to see any
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more volatile ways of addressing a very complex and
difficult problem. We want to make sure that our citi-
zens are not displaced. That is a very hard thing to do
on a good day. It is even harder to do when it is 21
square miles and the economy as it stands is requir-
ing such a diversification of skills, especially since a
lot of those skills need to be imported. So, a difficult
question, and a difficult thing to do.

We are gently moving the line to the place
where | think we should go, and | am thankful for that.
This does leave some multi-generational insecurities
because it sets up one generation and another, and
then at some point it sort of runs out, the PRC status.

And one of the things that we do want to
make sure, and | believe the Minister's Statement
spoke to it, is that we stop these humanitarian stories,
these horrifying humanitarian stories where people
are coming to Bermuda, are contributing to Bermuda
and then they are all of a sudden not Bermudian—
they have to go. And the Minister's Statement on the
September 10, about someone who had been here for
34 years and served in the police service, was an in-
dictment of our programme, Mr. Speaker. Any person
who served in uniform in our country and has put their
life on the line for the betterment of our citizens cer-
tainly should not be told at the end of their service,
Thank you, but no thank you and you can go.

So with that said, Mr. Speaker, again cautious
optimism. Thank you for moving the line closer. And
my questions to the Minister are the following: What is
the forecasted impact? For example, how many appli-
cations do we anticipate seeing from this change?

Yes. That is it. Thank you, Mr. Speaker.

Thank you, Honourable Minister.

The Speaker: Thank you, Member.
And just to confirm that, yes, the amendment
is on SharePoint.

Mr. Jarion Richardson: Thank you, Mr. Speaker.

The Speaker: Would any other Member wish to make
a contribution at this time?

Ms. Crystal Caesar: Mr. Speaker.
The Speaker: Yes. MP Caesar.

Ms. Crystal Caesar: Yes. Thank you.
The Speaker: You have the floor.

Ms. Crystal Caesar: Thank you, Mr. Speaker.

Mr. Speaker, as the previous two speakers
have indicated, immigration is a volatile and quite
emotive issue. And as well it should be. When we talk
about immigration, we often are speaking about one’s
livelihood, one’s family, one’s ability to make a living
and one’s ability to remain with their families. | believe

this particular piece of legislation has struck an inter-
esting and very balanced note, as it pertains those
issues in particular.

Some years ago, Mr. Speaker, | served on a
board, a commission (I should say) in which we were
tasked with looking at these very issues, which are
quite critical. And in particular, at the time it was quite
a volatile situation. We were tasked with trying to give
guidance as to the way forward. And there were quite
a few different types of issues that we had to consider.
And one of those, Mr. Speaker, that we often seem to
either brush over or think that it is not something that
we should be considering at this particular time is the
historical biases and historical stories that pertain to
immigration in Bermuda.

If I could, Mr. Speaker, | would like to just read
from some of the work that | previously had submitted
to that commission, and that would be the Consulta-
tive Immigration Reform Working Group of 2017.

It states, Mr. Speaker, “Bermuda’s history of
immigration is complex, has had a long history of rac-
ism, prejudice and discrimination. Historically, there is
no question that Bermuda’s immigration laws and pol-
icies were used to violate Black Bermudian human
rights. It involved repeated efforts to reduce the Black
population through multiple banishment of hundreds
of free Blacks over the first maybe 218 years of Ber-
muda’s history. It was codified in law and culture and
emphasised white immigration from Commonwealth
countries. And 20" century racialised immigration
practices, which included birth control, selective num-
bers of people given status. And, unfortunately, we
know that predominantly most of those status grants
were given to people of the Caucasian race.” [UN-
VERIFIED QUOTE]

Now, | do not bring all of this up to stir emo-
tions, to speak of racial issues, but to just remind us
that part of the reason why it is such an emotive issue
in Bermuda is because of our history. And | think we
have to give honour to acknowledge as well, and give
consideration to, policies that we make going forward.

During those deliberations the working group
and | came across a quote from a study that was done
some time ago. It was a discussion paper on long-
term residency. So, obviously this issue has been go-
ing on for a number, a number of years. And the Min-
ister already gave us the definition of what a long-term
resident is. In Bermuda, for Bermuda’s purposes,
those are the belongers. Those are naturalised per-
sons. Those are PRC holders. Those are residential
certificate holders. They are work permit holders.
They are an extension of spousal employment rights
certificate holders. They are those who are registered
British Overseas Territory citizens. So we have a huge
category of people who fall into this bucket. So this
affects a large population of Bermudians.

And who are these people? Well, for example,
it could be the dance teacher who came to Bermuda
with her husband and taught dance classes, and has
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contributed to Bermuda for the last 30—40 years. That
would be a person who is considered a long-term res-
ident. It could be a student whose parents are PRC
holders, but for some reason it did not pass on to that
particular person. It could be the nurse who is working
tirelessly in our hospital right now to help save lives in
Bermuda. It could be a waiter, a restaurant owner, an
architect, an economist, an accountant. These are all
people who contribute to our economy, who contribute
to what Bermuda has become today.

But again we cannot forget some of the histo-
ry that some of our own people have had to face. And
that is not to say that these are not good people.
These are people who mean us well and who want to
see Bermuda do well. And | believe that the vast ma-
jority of these people are absolutely that. But again,
we have to have a balanced discussion about [the
fact] that there have been some bad actors in our
time. People who came to Bermuda loved it here, and
so there were policies put in place where they made it
possible for a friend or colleagues to come. And they
came on a work permit and stayed. And their work
permits rolled over and over and over and over.

Now, did it mean that they were unqualified?
Absolutely not. And | assume, because | know that
our civil servants work very hard to ensure that we
have the right people working in the right seats in
Bermuda. But there may have been an instance
where there was a young person who was training in
a particular area. But because someone had a work
permit that was continuously rolled [over] for years
and years, that person may have decided, You know
what? There’s nothing for me here. I'm going to emi-
grate somewhere else. Or, There’s no place for me in
that particular industry because only certain people
get those jobs. And then they move on to another in-
dustry. This changed the trajectory of their lives and
their families’ lives.

And these are the realities that we oftentimes
gloss over when we have these conversations. There
are people at the end of both sides of the scenarios
that | have given—those who came and worked and
loved Bermuda and continue to contribute to Bermuda
and want Bermuda to do well, and those who may not
have had the best experience because they were
passed over in favour of a work permit holder.

And these are just very minute, or small, ex-
amples. But again this is a balanced approach, this
piece of legislation. It is, and | agree, moving us in the
right direction, particularly for those people who have
been here, who want to continue to contribute and see
Bermuda do well.

| believe that with time the Bermudian popula-
tion will understand that we definitely need to have
more people here. We often hear, Oh, we don’t need
people here, et cetera, et cetera. But anybody who
knows that if you have more people ... say you are
going on a trip, for instance. If you have more people
going on the ftrip, it is going to cost you less. So if we

have more people in our population, we are going to
see more money flowing. We are going to see maybe
rents coming down. You know, we are going to see
more cash and more flow in our economy.

So it has several facets. Immigration touches
all parts of Bermuda. Because we are the size that we
are, we cannot deny the fact that we do have to import
labour. We do have to have people come in with a
level of expertise that maybe our small population
does not have. But | believe that we can be balanced
by ensuring that those people come to Bermuda and
contribute, and by ensuring that our people get the
opportunities that are required. And in so doing, like |
said, the people whom this will affect will ultimately be
the ones who will assist in continuing to make Bermu-
da the place that we all know it is and that we love.

And so | applaud the Minister and his team for
a very balanced approach to immigration and to long-
term residency. | know that when a lot of us can-
vassed, we probably did come across quite a few
young people who had been born here. In all but
name, they are Bermudian. They went to school with
our children. They continue to be here. They continue
to live and work.

We know a single mom, who for whatever
reason was not able or did not marry, et cetera, and
has a child and wants to be here with that child. But
once they turn 18, that mother has to leave, or that
father for that instance (we cannot be sexist)—that
mother or father has to leave. But they have a con-
nection to Bermuda, and they want to be here. They
want to see Bermuda succeed. And | think we owe it
to these people to give them an opportunity to give
them the ability to be here with some security and
some permanency. We do not want anyone to be
stateless. We do not want anyone to feel that we have
taken advantage of their service.

So again, | definitely applaud the Minister and
his team for ensuring that this is a balanced piece of
legislation. It is taking us in the right direction, and it is
giving people a level of security that they previously
did not have. And | just want to continue to encourage
the Minister and his team to do the work that is re-
quired to ensure that all people, all residents, all who
contribute to Bermuda will continue to be able to do so
with security.

Thank you, Mr. Speaker.

The Speaker: Thank you, MP Caesar.

And before we move on, | would like to
acknowledge that that was your maiden speech. And
we thank you for making your contribution.

Ms. Crystal Caesar: Thank you.

The Speaker: Good.

Would any other Member wish to make a con-
tribution at this time?

Any other Member?
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There appears to be none.
Minister.

Hon. Jason Hayward: Mr. Speaker.
The Speaker: Yes, Minister.

Hon. Jason Hayward: Mr. Speaker, | thank the two
previous MPs for their support on this Bill. | thank the
Opposition for their support on this Bill. The Govern-
ment aims to strike a balance, and | believe we
achieved this with the provisions that we will now be
proceeding with.

The Member did ask a question regarding the
possible impact of this legislation on those individuals.
| would say that these are extremely controlled cate-
gories. And so we do not have a large abundance of
non-Bermudians who have spent over 20 years in
Bermuda without some sort of residency security. It
would be persons who are actively on work permits for
the most part. And the other categories in terms of
parents of Bermudian children, that is also a very con-
trolled category, and we can appreciate that we have
lost many parents of Bermudian children because a
lot of them have had to leave the Island after the child
turns 18.

So it would just be those persons who are
now between that 15-year benchmark and their child
turning 18. So that is also a three-year gap where that
population in terms of those who will be eligible would
apply.

When we add up all of the numbers, there is
one category we cannot predict, and that would be
unwed parents. We certainly do not know what will be
the level of divorce moving forward over the next two
years. But those who are still here, they are on some
sort of spousal letters. And so we did have strong
numbers as to what that population looks like.

So when we looked at it across the board, our
high-end estimate is no more than 850 individuals.
And that would be for those in that category. And then
you will see that the numbers drastically cut off per
year because persons can apply for 20. Some per-
sons may be in the 19" year, and some people may
be in their 18™ year of residency. And they will apply
thereafter.

But | would be cautious as to when we start to
talk to those numbers that that does not indicate de-
mand. And then the lesson we learned when we were
discussing the mixed-status families amendments that
we made in the House was that there were around
2,000 individuals who may possibly apply who were
thrown out there as estimates. But since we put that
piece of legislation in place, we have had less than
150 applications. So | will caution the general public
and the House that the estimates do not always indi-
cate demand, because everybody who qualifies does
not necessarily want to remain in Bermuda.

So, with that said, Mr. Speaker, | now move
that the Bill be committed.

The Speaker: Thank you, Minister.
Deputy.

House in Committee at 7:50 pm

[Hon. Derrick V. Burgess, Sr.,
Chairman]

Deputy Speaker,

COMMITTEE ON BILL

BERMUDA IMMIGRATION AND PROTECTION
AMENDMENT ACT 2021

The Chairman: Honourable Members, we are now in
Committee of the whole for further consideration of
the Bill entitled the Bermuda Immigration and Protec-
tion Amendment Act 2021.

Minister Hayward, you have the floor.

Hon. Jason Hayward: Mr. Chairman, this Bill amends
the Bermuda Immigration and Protection Act 1956
(the principal Act) to enable certain long-term resi-
dents to apply for permanent resident’s certificates
and to make connected provisions.

Mr. Chairman, | now move clauses 1 and 2.

The Chairman: Continue, Minister.

Hon. Jason Hayward: Mr. Chairman, clause 1 is self-
explanatory.

Clause 2 inserts new sections 31ZA and 31ZB
into the principal Act. Section 31ZA enables a person
who has been ordinarily resident in Bermuda for a
period of at least 20 years, including the two [years]
immediately preceding his application, to apply for a
permanent resident’s certificate. Section 31ZB ena-
bles a person who has been ordinarily resident in
Bermuda for a period of at least 15 years, including
the two [years] immediately preceding his application,
to apply for a permanent resident’s certificate if he is
the non-Bermudian parent of a son or daughter who
possesses Bermudian status.

The Chairman: Any further speakers on clauses 1
and 27?

There appear to be none.

Minister, do you want to move clauses 1 and
2?

Hon. Jason Hayward: Mr. Chairman, | move clauses
1and 2.

The Chairman: To be approved.

It has been moved that clauses 1 and 2 be
approved. Are there any objections to that?

There appear to be none.
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Clauses 1 and 2 are approved.
[Motion carried: Clauses 1 and 2 approved.]
The Chairman: Continue, Minister.

Hon. Jason Hayward: Mr. Chairman, | would now like
to move an amendment to clause 3.

The Chairman: Yes. Continue.
AMENDMENT TO CLAUSE 3

Hon. Jason Hayward: Mr. Chairman, in clause 3 in
the [proposed] new section 31AB(1) of the principal
Act, and at the end of [proposed new] paragraph (b),
insert “or 31ZB.”

The Chairman: Would anyone want to speak to the
amendment?

Mr. Jarion Richardson: | apologise, Mr. Chairman.
Could the Honourable Minister just explain that
amendment again? | just have it up now. Thank you.

Hon. Jason Hayward: In clause 3, in the [proposed]
new section 31AB(1) of the principal Act, at the end of
[new] paragraph (b), insert “or 31ZB.”

Mr. Jarion Richardson: Thank you. Thank you, Mr.
Chairman and Honourable Minister.

The Chairman: Would anyone want to speak to that
amendment?

There appear to be none.

Minister, do you want to move that the
amendment be approved?

Hon. Jason Hayward: Mr. Chairman, | now move that
the amendment be approved.

The Chairman: It has been moved that the amend-
ment to clause 3 be approved.

Are there any objections to that?

There appear to be none.

Approved.
[Motion carried: Amendment to clause 3 passed.]

Hon. Jason Hayward: So, Mr. Chairman, can | move
clause 3 as amended?

The Chairman: Yes.
[Motion carried: Clause 3 passed as amended.]

Hon. Jason Hayward: Mr. Chairman, | now move
clause 4.

Clause 4 amends section 31B of the principal
Act. Subsection (1)(c) is repealed so that there is no
longer an expiry date of 1 September 2022 for certain
persons to make an application for a permanent resi-
dent’s certificate under section 31B. Subsection (2) is
broadened so that the son, daughter or spouse of a
person granted a permanent resident’s certificate un-
der any of sections 31A, 31ZA, 31ZB or 31B can ap-
ply for a permanent resident’s certificate under section
31B, but subsection (2A) is a restriction which has the
effect that the grandchild of the person who has been
granted a permanent resident’s certificate under sec-
tion 31B is not eligible to apply.

The Chairman: Any comments? Does anyone want
to speak to clause 47?

There appear to be no one to speak.

Minister, do you want to move clause 47

Hon. Jason Hayward: Mr. Chairman, | would like to
move clause 4.

The Chairman: It has been moved that clause 4 be
approved.

Are there any objections to that?

There appear to be none.

Approved.

[Motion carried: Clause 4 passed.]
The Chairman: Continue, Minister.
CLAUSE 5 DELETED

Hon. Jason Hayward: Mr. Chairman, | would now like
to delete clause 5.

The Chairman: Continue.

Hon. Jason Hayward: Mr. Chairman, | would like to
move clause 6.

The Chairman: Yes.

Hon. Jason Hayward: Clause 6 makes consequential
amendments. Clause 6(1) and 6(2) amend sections
2(1) (interpretation) and 13D(1) (determination of ap-
peals) in the principal Act to include references to the
new sections 31ZA and 31ZB inserted by clause 2.

Clause 6(3) broadens the reference in section
5 of the Legal Executives (Registration) Act 2011 to
include all types of permanent residents as persons
who can apply to be registered under that Act. Clause
6(4) corrects a reference in the Fisheries Regulations
2010.

The Chairman: Continue, Minister.
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Hon. Jason Hayward: | would like to move clause 6
for approval.

The Chairman: It has been moved that—
Mr. Jarion Richardson: | am sorry, Mr. Chairman.

The Chairman: | am sorry. Yes. My apologies. Go
ahead, Honourable Member Richardson.

Mr. Jarion Richardson: Thank you very much. And it
is only a clarification.

Would you be so kind as to inform me, with
clause 5 deleted, will clause 6 in the final version get
renumbered to clause 5, and clause 7 to 67 Is that
right, Mr. Chairman?

The Chairman: Minister, that is what would be nor-
mally. Did you get that, Minister?

Hon. Jason Hayward: Yes. The instruction from
Chambers is that once the Senate receives their draft,
those numbers will be changed subsequent to this
debate.

Mr. Jarion Richardson: Mr. Chairman, thank you,
Honourable Minister.

The Chairman: It has been moved that clause 6 be
approved.

Are there any objections to that?

There appear to be none.

Clause 6 is approved.

[Motion carried: Clause 6 passed.]
The Chairman: Continue, Minister.

Hon. Jason Hayward: Mr. Chairman, | would like to
move clause 7.

The Chairman: Continue.

Hon. Jason Hayward: Clause 7 provides for com-
mencement and transitional provisions. Clause 7(2)
confirms that the amendments made to the principal
Act do not affect an application for a permanent resi-
dent’s certificate made prior to this Bill, once enacted,
comes into operation. Clause 7(3) preserves the right
of a son or daughter of an excepted person, who
would otherwise be disqualified by new section
31B(2), to apply for a permanent resident’s certificate
in accordance with the amendments made by the
Bermuda Immigration and Protection Amendment Act
2020, provided the application is made before 1 Sep-
tember 2022 (two years after the commencement of
the 2020 Act, as per the repealed section 31B(1)(c)).

The Chairman: Are there any speakers to clause 7?

There appear to be none, Minister. Do you
want to move clause 77?

Hon. Jason Hayward: Mr. Chairman, | would like to
now move clause 7.

The Chairman: It has been moved that clause 7 be
approved.

Are there any objections to that?

There appear to be none.

Approved.

[Motion carried: Clause 7 passed.]

Hon. Jason Hayward: Mr. Chairman, may | now
move the preamble?

The Chairman: Yes. It has been moved that the pre-
amble be approved.

Are there any objections to that?

There appear to be none.

The preamble is approved.

Hon. Jason Hayward: Mr. Chairman, can | now move
that the Bill be reported to the House as amended?

The Chairman: It has been moved that the Bill be
reported to the House as amended.

Are there any objections to that?

There appear to be none. The Bill will be re-
ported to the House as amended and approved.

[Motion carried: The Bermuda Immigration and Pro-
tection Amendment Act 2021 was considered by a
Committee of the whole House and passed with
amendments.]

The Chairman: Thank you, Minister Hayward and
MP Richardson. Thank you.

House resumed at 8:05 pm

[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]
REPORT OF COMMITTEE

BERMUDA IMMIGRATION AND PROTECTION
AMENDMENT ACT 2021

The Speaker: Thank you, Deputy Speaker.

Members, are there any objections to the
Bermuda Immigration and Protection Amendment Act
2021 being reported to the House with the necessary
amendments?

There are no objections. The matter has been
reported to the House with the amendments intact.

That brings us to the close of item number 8,
and we will now move on to item number 9, which is
the second reading of the Financial Assistance
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Amendment Act 2021 in the name of the Minister of
Labour.

Minister Hayward, it is you again, sir. Would
you like to present your matter now?

Hon. Jason Hayward: Mr. Speaker, | bring to this
Honourable House today the Bill entitled the Financial
Assistance Amendment Act 2021. The purpose of this
Bill is to make legislative amendments to the Financial
Assistance Act—

The Speaker: Did you move first? Did you get per-
mission to move yet?

Hon. Jason Hayward: Sorry, Mr. Speaker.
The Speaker: Just introduce the Bill.

Hon. Jason Hayward: Yes. | move that the Bill enti-
tled the Financial Assistance Amendment Act 2021 be
now read a second time.

The Speaker: Are there any objections?
No.
Continue on now, Minister.

BILL
SECOND READING

FINANCIAL ASSISTANCE AMENDMENT ACT 2021

Hon. Jason Hayward: Thank you, Mr. Speaker.

Mr. Speaker, | bring to this Honourable House
today the Bill entitled the Financial Assistance
Amendment Act 2021. The purpose of this Bill is to
make legislative amendments to the Financial Assis-
tance Act (the principal Act) in order to facilitate part of
the financial assistance reform strategy.

Mr. Speaker, the debate of this legislation to-
day is the fulfilment of yet another promise made by
this Government. This Bill is the first step in the fulfil-
ment of the Government’s promise to executive finan-
cial assistance reform as articulated in the PLP’s plat-
form of 2020. This Bill fulfils the pledge made in the
November 2020 Speech from the Throne. This Bill is a
more [INAUDIBLE] attempt to motivate able-bodied
and disabled recipients to move into employment op-
portunities as soon as practicable to avoid long-term
dependency on the system.

The financial assistance reform strategy con-
sists of four overarching aims and strives to increase
sustainability of the Financial Assistance Programme;
strengthen the education, training and employment
services for Financial Assistance recipients; encour-
age individuals and families to become financially in-
dependent; and improve the programme to better
support persons with disabilities.

Mr. Speaker, this Bill consists of the first set of
two phases of legislative amendments. The Bill pro-
vides for the definition of a “disabled person.” The Bill
specifies that a disabled person is required to submit
with their application for an award a medical opinion
which confirms the nature and extent of the disability,
the fact that the disability impacts the person’s ability
to find or retain suitable employment and, where pos-
sible, the likelihood of the person being able to work
after a period of rehabilitation or treatment. The Bill
specifies that where the medical condition of a disa-
bled person receiving a Financial Assistance award
has changed since being granted the award, or where
a question has arisen in relation to a recipient's medi-
cal condition, the director may request that the recipi-
ent provide another medical opinion.

Mr. Speaker, the Bill ensures that able-bodied
persons have personal employment plans designed to
place them on pathways to employment and to pro-
mote successful performance outcomes. This is the
collaborative exercise involving the Department of
Workforce Development and other industry partners.
There will be no deductions from their Financial Assis-
tance award during the tenure of their agreement,
which is not to exceed beyond three years. This will
allow the recipient to build their assets and prepare to
be self-sufficient by the end of the agreement term.

The Bill makes a provision for extending these
eligibility criteria of able-bodied persons to include the
completion of a personal employment plan agreement
within the first six months of submission of their appli-
cation.

Personal employment plans form an important
part of Financial Assistance reform. Elements of the
plan include a comprehensive needs assessment,
which consists of an intake interview and one-on-one
coaching support for three to five hours with career
coaches, Human Resource professionals. This as-
sessment outlines the client’'s employment growth,
action steps, required resources and timelines to meet
each objective, and assists the Career Development
Section to help the client with future employment and
job retention. The plan also identifies barriers to em-
ployment and a skills and career assessment needs.

Areas identified for development will shape
the client’s plan, along with following mandatory train-
ing components:

e work readiness training;
career readiness training;
basic/intermediate computer skills training;
financial literacy series; and
nonpaid three-to-six-month work experience.
Mr. Speaker, several key principles were used
to guide the development of Financial Assistance re-
form and therefore this Bill. The principles were that
there should be a more effective and efficient system
that meets the clients’ basic needs, places emphasis
on transforming those who have been unable to par-
ticipate fully in the productive economy and realise
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their potential, and allows clients to achieve a greater
sense of personal and financial success.

Mr. Speaker, the broader Financial Assistance
reform, as this Bill introduces, has two significant
changes to how Financial Assistance operates. Num-
ber one, the new reformed Financial Assistance sys-
tem will focus less on policing and administering roles,
and more on helping individuals access the services
and support they need to become financially inde-
pendent.

The reform system addresses the policy out-
side the Financial Assistance system that impedes
progress toward achieving stable income and more
sustainable employment for Financial Assistance re-
cipients.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.
Does any other Member wish to make a con-
tribution at this time?

Mr. Jarion Richardson: Yes, Mr. Speaker, MP Rich-
ardson, please.

The Speaker: MP Richardson, you have the floor.

Mr. Jarion Richardson: Thank you, Mr. Speaker.
And | thank the Honourable Minister for bringing this
legislation to this Honourable House.

Mr. Speaker, this legislation serves to ensure
that persons are encouraged to proactively and delib-
erately plan to return to the labour force, which is ob-
viously in the best interests of all of us. Equally, there
are provisions that deal with medical opinions relating
to our disabled persons.

Mr. Speaker, Financial Assistance is a thorny
topic on a good day because it comes with all kinds of
insinuations that are readily insulting and therefore
makes it difficult for us to talk about it in as straight-
forward and as unemotive a process as possible. Mr.
Speaker, our social safety net in Bermuda is needed.
Our economy, especially now, is in dire straits. And it
was heading in that way before COVID-19, and now
COVID-19 has certainly put paid to it. So to that end,
we do have portions of our population who should not
be allowed to slip through the cracks. And with that
being said, we do have to be very clear about our ex-
pectations for their return to the workforce.

Mr. Speaker, the Honourable Minister said in
his 10 September [Ministerial] Statement that the new
system will focus less on policing and administering
rules and more on helping individuals access the ser-
vices and support they need. Equally, Mr. Speaker, in
the 2021/22 Estimates of Revenue and Expenditure
for the Year, under Head 55, the Department of Fi-
nancial Assistance did discontinue site visits for Fi-
nancial Assistance clients during the year as one of its
performance indicators.

But, Mr. Speaker, | would disagree with the
Honourable Minister in that regard. | do not think that
a reduction in the policing of this space is advisable,
given the susceptibility to abuse and fraud when
someone is not looking. So maybe the Honourable
Minister could speak to that. How are we going to en-
sure that someone is still checking? Because what we
do not want to do, Mr. Speaker, is allow our compas-
sion to override our obligation to ensure the public
purse is well spent.

With that said, Mr. Speaker, again | thank the
Minister for bringing this to the House, and | do have
several questions, some of which may be better an-
swered during Committee. | will stand to be guided by
that if the Honourable Minister wants to answer them
in Committee.

The first question is on the six months. Why is
the personal employment plan allowed to be submit-
ted six months after the award? That seems like a
very long time for a person to put together what is es-
sentially a roadmap to employment and a self-
sustaining lifestyle. So it seems a bit long. | would like
the Minister to speak to that.

When will the regulations that relate to this be
tabled, that will govern these amendments? | am curi-
ous as to why the medical opinion, as it relates to dis-
abled persons, is not retrospective. So it seems to be
on a going-forward basis that a disabled person would
have to submit a medical opinion with their application
for an award.

And | am mindful that that would then leave
presumably some portion of those currently on an
award without the necessity of that medical opinion.
And is there any expectation about the cost of the
medical opinion? | know that these are currently in
practice already. So can the Minister speak to that?

I am very mindful again of the state of the
economy. We were just speaking about the increase
in health insurance, increasing costs of living alto-
gether. So | am curious as to how much this would
cost a disabled person to be able to get that medical
opinion.

Last but not least, as it relates to the personal
employment plan, Mr. Speaker, | am curious as to
who determines the sufficiency or acceptability of the
plan. Mr. Speaker, | am very mindful that when these
ideas come to fruition, they do get handed over into
the institution (that is, the civil service). And without
casting aspersions in any way, it is not hard to compli-
cate something or make it so difficult, to get so much
red tape around it that it makes it discouraging and
disincentivising for a person to go down that road. So |
want to get some clarity on who determines the suffi-
ciency and acceptability of the personal employment
plan so that we know that there is some degree of
oversight, that we are not making this so hard that it
makes people not do it.

But with that being said, Mr. Speaker, again |
thank the Honourable Minister for bringing this before
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the House. And | look forward to going into Commit-
tee.

The Speaker: Thank you, Honourable Member.
Does any other Member wish to make a con-
tribution at this time?

Ms. Susan E. Jackson: Mr. Speaker, | would like to
just ask a couple of questions.

The Speaker: MP Jackson, you have the floor.

Ms. Susan E. Jackson: Thank you. | will keep this
super brief just out of respect for the family and
friends of those who have lost their lives to COVID-19
today; | understand that there have been as many as
seven.

Minister, my concern is around the medical
opinion. Having worked with folks who certainly are
eligible for financial assistance, requiring this medical
opinion is not an easy task. These are folks who do
not have that foundation. And the amount of money
that it costs to go to the doctor to have a physical and
to get an opinion of this sort is literally hundreds of
dollars. The last person whom | escorted for a medical
opinion, it was over $400 for the doctor to see the ap-
plicant.

So | am just really concerned that when we
are dealing with disability, these are people who are
already in very stressful situations. And oftentimes
finding the resources for the medical opinion is almost
a slap in the face saying, How can | be destitute
enough for financial assistance, and yet you want me
to have hundreds and hundreds of dollars to give to a
doctor for a medical opinion? So | am just curious how
the Ministry or the department really thinks that this is
going to work out from the practical perspective?

The other [concern | have] is that | have cer-
tainly run into and had discourse with applicants for
Financial Assistance, and it may be what appears on
the outside to be a subtle disability. So it could be a
disability that has to do with emotional or behavioural
issues and that there may be a requirement for ex-
pensive medication. So when the applicant is on med-
ication, the disability subsides. But when they are not
on the medication, then they certainly are unable to
perform daily tasks in the workforce. But they have to
remain on financial assistance in order to afford the
medication to keep them stable. So then it becomes
this sort of catch-22.

| guess what | am saying is that there are
many individual and very different definitions and cir-
cumstances for people who are living with disabilities.
And as | am reading this piece of legislation, it just
seems to be a really broad brush. So | am curious
whether there are exemptions or if there is flexibility in
this legislation to allow people who genuinely need the
support from Financial Assistance to actually be able

to apply, given all of the hurdles that they have to
overcome in order to make the application complete.
Thank you, Mr. Speaker.

The Speaker: Thank you, Honourable Member.

Does any other Honourable Member wish to
make a contribution at this time?

No other Member?

Minister, would you like to wrap us up?

Hon. Tinee Furbert: Mr. Speaker.

The Speaker: Oh, sorry. | hear a voice.
Minister Furbert, yes.

Hon. Tinee Furbert: Yes. Thank you, Mr. Speaker.

Just really briefly, | would just like to thank
Minister Hayward for bringing this legislation forward,
these amendments forward. We in the Ministry of So-
cial Development . . . the best formula to reduce long-
term hardship is to not have someone be on long-term
hardship from the very beginning. So | applaud the
Minister for bringing forward the employment plans.
We have sat on a Financial Reform Committee some
time ago, and one of the issues was that there was a
time limit in which persons could be on financial assis-
tance. | believe we have recently changed legislation
so that that does not apply to persons now, particular-
ly as we are going through a pandemic.

But part of that plan was to prepare people
with employment plans so that they could build up the
skills, have goals and objectives to be able to reach a
level of employment so that they can plan and prepare
to, hopefully, no longer be on financial assistance.
Being on financial assistance, Mr. Speaker, is not a
plan and is not something that someone wants to be
on. But people do find themselves on cycles, and fam-
ilies find themselves on cycles of parents, children
being on financial assistance because they do not
have employment plans.

There was something set up within the Finan-
cial Assistance where people would have to go to po-
tential employers and they would have to get a form
signed showing that they had made attempts to look
for employment. So the employment plans are now an
added structure to try to help persons to secure em-
ployment, to be able to no longer have to be support-
ed by Financial Assistance. So | believe it is a
strengthening measure, a policy to assist persons on
financial assistance with more solid goals.

| would just like to take the time to speak to
the change of the definition as it relates to disability
and the inclusion of having to get a medical opinion. |
believe in any jurisdiction when you are trying to re-
ceive an allowance or benefit of any kind that you
would have to prove your disability status. So it would
not be unusual for a social service or a financial ser-
vice to ask someone to verify their disability status.
Hopefully, persons would have been with their primary
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physician for a while, who knows that person pretty
well. And so, it gives the medical practitioner the abil-
ity to report in more detail in regard to someone’s dis-
ability.

Because we must recognise that persons with
disabilities, sometimes it can be a temporary disability
where you were in a motor vehicle accident and you
broke your leg or you broke your arm. And you are
disabled for a short-term time period, versus someone
who has a congenital disability from birth that they
may not ever be able to work. And so it is important
for Financial Assistance to have that information as a
verification of information as it relates to disability. My
hope is that physicians are more specific in providing
information to Financial Assistance for verification.

The other piece of it is that Financial Assis-
tance is no longer saying just because you have a
disability that you are unable to work. Someone who
may be disabled for a short-term period due to, let us
say, cataract in their eye, and they have a surgery and
it improves their vision greatly, would have a different
function level. So it is important for Financial Assis-
tance to have that information because someone may
be disabled or have decreased function for a shorter
period of time, but once they had the rehabilitation or
some sort of surgical correction, then it can change
their disability status.

So | believe that this is more of a verification
process for Financial Assistance so that they have
information that can back them when they are giving
allowances for benefits to persons with disabilities.
But it is not unusual for any social programme or fi-
nancial assistance programme in any jurisdiction to
ask for information to verify disability.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.

Does any other Honourable Member wish to
make a contribution at this time?

No other Members?

Minister Hayward, would you like to help us
out?

Hon. Jason Hayward: Mr. Speaker, | thank the Minis-
ter responsible for Social Development and Seniors
and the Members of the Opposition who provided in-
tervention in this evening’s debate. | thank them for
their support.

There were a number of questions asked by
the Opposition MPs, and | will endeavour to answer
those questions before we get into Committee.

The first question was, Why does one have to
wait six months to get on a personal employment
plan? We were asking that persons get on a personal
employment plan within a six-month period, and we
give the time period of six months because these per-
sons have to sit down and have assessments done.
They have to be done with Career Development offic-
es. There are over 150 able-bodied individuals who

are currently on financial assistance; it is going to take
some time for all those persons to have their personal
employment plans done. Even when we have new
persons coming on to the system on a monthly basis,
there are some who have to get in the queue so that
they can have the proper meetings with the Workforce
Development and Financial Assistance teams.

The question pertaining to the regulations that
were mentioned in the brief: It is the aim to have those
regulations gazetted prior to the commencement of
the next parliamentary session.

There was a question regarding the medical
field, and | am glad the Minister responsible for Social
Development and Seniors provided that this is a regu-
lar feature within any social protection programme.
But | would say that this has been the norm. We are
moving what has been a policy all this time into law.
So the majority of the 700-plus persons who are on
financial assistance who have [been] identified to
have disabilities would all have had to produce some
level of medical certificate at that point in time.

Site visits will continue. Because we said that
our focus is shifting to providing persons with the em-
ployment and social support that they require, that
does not mean that we are going to be negligent in
the area of compliance. So we will continue with our
compliance. We will continue with our site checks.

Where a person is required to get a medical
opinion and that individual does not have medical in-
surance, they can receive a benefit from Financial
Assistance to get that medical opinion. So what we do
not want to do is create barriers to persons’ getting
assistance when they actually need it. We want to
ensure that we are providing benefits to individuals
who actually need it. But we do not want to increase
the amount of barriers one has to climb in order to get
the assistance when they are in need.

It should also be noted in terms of the per-
sonal employment plan, there is a double sign off on
each personal employment plan. The client has to
sign off, as well as the Career Development officer
within Workforce Development. Other persons who
will be included in the plan are the Financial Assis-
tance worker and Financial Assistance manager. So
we want to ensure that they get all of the wraparound
services, so there are actually tick-boxes within the
personal employment plans. And | will just read out
some of the areas.

It determines the terms of referral, whether
somebody needs soft skills worked up, employment
assistance, adult education, training, Child and Family
Services, Bermuda Housing Corporation services,
Bermuda Job Board registration, whether they need
any services from the K. Margaret Carter Centre,
Bermuda College, and so on. And so you would be
able to tick [the boxes]. And where those services lie
outside of the Department of Financial Assistance or
the Department of Workforce Development, then they
are referred to that particular agency, because we
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recognise that some persons may need more than
just employment services. They also may need other
things that help them in their journey to not only get
work, but to retain in the world of work as well.

Mr. Speaker, | believe that answers the major-
ity of the questions that were asked by the MPs. If |
missed anything, | will handle those questions when
we get into Committee. And at this point in time, Mr.
Speaker, | move that the Bill now be committed.

The Speaker: Thank you, Minister.
Deputy.

House in Committee at 8:25 pm

[Hon. Derrick V. Burgess, Sr.,
Chairman]

Deputy Speaker,

COMMITTEE ON BILL
FINANCIAL ASSISTANCE AMENDMENT ACT 2021

The Chairman: Yes. Thank you, Mr. Speaker.

Honourable Members, we are now in Commit-
tee of the whole [House] for further consideration of
the Bill entitled Financial Assistance [Amendment Act]
2021.

Minister, you have the floor.

Hon. Jason Hayward: Mr. Chairman, this Bill would
amend the Financial Assistance Act 2001, the princi-
pal Act.

Mr. Chairman, | would like to move clause 1.

The Chairman: Continue.

Hon. Jason Hayward: Clause 1 comprises the cita-
tions of the Bill.

I would like to move that clause 1 be ap-
proved.

The Chairman: It has been moved that clause 1 be
approved.

Any objections to that?

No objection.

Approved.

[Motion carried: Clause 1 passed.]

Hon. Jason Hayward: Mr. Chairman, | would like to
move clause 2.

The Chairman: Continue, Minister.

Hon. Jason Hayward: Clause 2 amends section 2 of
the principal Act by repealing and replacing the defini-
tion of disabled person, which is to now require a dis-
abled person to have medical confirmation of a disa-
bility in accordance with the proposed section 7A.

Clause 2 also inserts a new definition for “personal
employment plan,” which is a written agreement en-
tered into by a recipient of an award under this Act,
the Department of Workforce Development and the
Department of Financial Assistance, which identifies a
direct path for the recipient, within a period of 3 years,
to develop skills and acquire the knowledge required
to gain sustainable employment.

The Chairman: Any further speakers to clause 2?

Hon. Jason Hayward: Mr. Chairman, | move that
clause 2 be approved.

The Chairman: One second, Minister. | am just trying
to find out if anyone wants to speak to it.

Any further speakers to clause 2?

There appear to be none, Minister. Continue.

Hon. Jason Hayward: Mr. Chairman, | move that
clause 2 be approved.

The Chairman: It has been moved that clause 2 be
approved.

Are there any objections to that?

There appear to be none.

Approved.

[Motion carried: Clause 2 passed.]

Hon. Jason Hayward: Mr. Chairman, | now move
clause 3.

The Chairman: Continue, sir.

Hon. Jason Hayward: Mr. Chairman, clause 3
amends the principal Act by inserting new section 7A
(application by disabled person), which sets out in
section 7A(1) the requirements for new applicants
who are disabled to submit with their applications a
medical opinion given by a medical practitioner which
confirms (a) the nature and extent of the disability, (b)
the fact the disability impacts the person’s ability to
find or retain suitable employment, and (c) where pos-
sible, the likelihood of the person being able to work
after a period of rehabilitation or treatment. The re-
quirement of a medical opinion as described in section
7A(1) does not apply to disabled persons who are cur-
rently receiving financial assistance awards prior to
the commencement of this Act. However, in accord-
ance with section 7A(2), the Director may request that
a disabled person receiving an award provide a medi-
cal opinion that confirms the matters set out in section
7TA(1).

The Chairman: Any speakers to clause 37?
There appear to be none.
Minister.

Bermuda House of Assembly


http://parliament.bm/admin/uploads/bill/a1bc4715bcd04f39ac9fd21688020a3f.pdf
http://parliament.bm/admin/uploads/bill/a1bc4715bcd04f39ac9fd21688020a3f.pdf

Official Hansard Report

24 September 2021

2043

Mr. Jarion Richardson: Sorry, Mr. Chairman. | was
having a problem with my mic.

The Chairman: Okay. | am sorry. MP Richardson.

Mr. Jarion Richardson: Thank you, Mr. Chairman.

Mr. Chairman, would the Honourable Minister
be able to walk us through what some of those condi-
tions would be where the Director may request that a
disabled person receiving a Financial Assistance
award should provide a medical opinion? And specifi-
cally, given that the statute does not make this entire
condition retrospective, it seems to only be when the
Director requests it. So why would the Director then
request it? What are some of those conditions?

Thank you, Mr. Chairman and Minister.

The Chairman: Minister.

Hon. Jason Hayward: Mr. Chairman, there are rang-
es and varieties as it pertains to disability. There are
some short-term disabilities and there are long-term
disabilities. Some people receive disability from work-
place incidents which prevent them for working for
certain periods of time. Some people get medical pro-
cedures (that [might] be a hip replacement) and they
cannot go back to work for a period of time.

Sometimes persons who are receiving disabil-
ity are observed conducting themselves in certain be-
haviours which would raise flags. And at that point in
time, the Director can request that another medical
certificate be received to confirm that this person is
still unable to work.

So, it is kind of the compliance on the back
end that you were referring to earlier, where we want
to ensure that persons who are genuinely disabled get
assistance. But certainly we have to have some
checks and balances in place. And that is one of the
mechanisms that we have utilised as the checks and
balances where certain behaviours are observed in
the opinion of the Director.

The Chairman: Any further comments, questions for
the Minister on clause 3?

Mr. Jarion Richardson: Yes, Mr. Chairman, thank
you very much. | would add that | would recommend
that this requirement be retrospective. | am just add-
ing that for the record, that we act and contribute that.
Thank you, Mr. Chairman.

The Chairman: Thank you, MP Richardson.
Any further speakers?
There appear to be none, Minister.

Hon. Jason Hayward: Mr. Chairman, | would add that
disabled recipients, some of them are on a regular
reassessment schedule. So that would naturally take

place during some persons’ reassessments schedules
who are currently on FA [Financial Assistance].

The Chairman: Thank you, Minister.
Any further speakers?
There appear to be none.
Minister, do you want to move clause 3?

Hon. Jason Hayward: Mr. Chairman, | now move that
clause 3 be approved.

The Chairman: It has been moved that clause 3 be
approved.

Are there any objections to that?

There appear to be none.

Approved.

[Motion carried: Clause 3 passed.]

Hon. Jason Hayward: Mr. Chairman, | now move
clause 4.

The Chairman: Continue, Minister.

Hon. Jason Hayward: Clause 4 amends section 9 of
the principal Act by repealing and replacing section
9(3)(a) to provide that the Director may impose as a
condition of an award for a recipient to register with
the Department of Workforce Development, partici-
pate in workforce-related assessments and develop-
ment programmes, attend any one or more life-skills
programmes, as may be specified. Clause 4 also in-
serts a new section 9(3AA), which requires an able-
bodied recipient of an award to enter into an agree-
ment for a personal development plan with the de-
partments, and also inserts a new section 9(3AB)
which provides a transitional period of six months from
the commencement of section 9(3AA) for current able-
bodied recipients to enter into a personal employment
plan. Additionally, clause 4 amends section 9(3A)(a)
to include failure to comply with new section 9(3AA)
as a breach of a special condition and also inserts
new section 9(5) to provide that the Minister may, by
regulations subject to the negative resolution proce-
dure, prescribe the personal employment plan.

The Chairman: Any further speakers to clause 4?
There appear to be none, Minister.

Hon. Jason Hayward: Mr. Chairman, can | move that
clause 4 be now approved?

The Chairman: Yes. It has been moved that clause 4
be approved.

Are there any objections to that?

There appear to be none.

Clause 4 is approved.

[Motion carried: Clause 4 passed.]
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Hon. Jason Hayward: Mr. Chairman, | would like to
move clause 5.

The Chairman: Continue, Minister.

Hon. Jason Hayward: Clause 5 provides for com-
mencement of the Bill.

The Chairman: Any speakers to that, the com-
mencement?

Mr. Jarion Richardson: Question, Mr. Chairman.

The Chairman: Yes.

Mr. Jarion Richardson: When does the Honourable
Minister anticipate bringing this? Obviously after the
convening of the House, but does he have a date for
when he anticipates making this operational?

The Chairman: Minister.

Hon. Jason Hayward: It is [our] aim that the Bill will
come into operation with the assent from the Gover-
nor.

The Chairman: Any further comments or questions
for the Minister on clause 57

There appear to be none.

Continue, Minister.

Hon. Jason Hayward: Mr. Chairman, | would like to
move that clause 5 be approved.

The Chairman: It has been moved that clause 5 be
approved.

Are there any objections to that?

There appear to be none, approved.

[Motion carried: Clause 5 passed.]

Hon. Jason Hayward: Mr. Chairman, | now move that
the preamble be approved.

The Chairman: It has been moved that the preamble
be approved.

Are there any objections to that?

There appear to be none, approved.

Hon. Jason Hayward: Mr. Chairman, | now move that
the Bill be reported to the House as printed.

The Chairman: It has been moved that the Bill be
reported to the House as printed.

Are there any objections to that?

There appear to be none. The Bill will be re-
ported to the House as printed.

[Motion carried: The Financial Assistance Amendment
Act 2021 was considered by a Committee of the
whole House and passed without amendment.]

The Chairman: Thank you, Minister. Thank you, Mr.
Richardson.
Mr. Speaker.

House resumed at 8:35 pm

[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]

REPORT OF COMMITTEE
FINANCIAL ASSISTANCE AMENDMENT ACT 2021

The Speaker: Thank you, Deputy.

Members, are there any objections to the Bill
entitted the Financial Assistance Amendment Act
2021 being reported to the House as printed?

There are no objections. The Bill has been
reported as printed.

Members, that brings us to the end of all of
the second readings for today.

Before we move on to the third readings, | am
going to seek your indulgence. Earlier today when we
were doing the Ministerial Statements, for the State-
ment that the Minister of Transport had on the Order
Paper we were asked to seek your indulgence to have
it delivered at a later stage in the day because there
were some current matters that were taking place that
we wanted to keep the Statement as current as we
could.

At this point | am seeking the indulgence
again to allow the Minister to now read that State-
ment. And for those who may wish to ask questions of
the Minister, there were still 37 minutes left in the
Question Period from this morning on the clock, which
| will start after he finishes the Statement. | will take us
to questions if anybody wants questions. And we will
use that 37-minute period. We do not have to use it
all, but it is there. Okay?

Members, do we have your indulgence?

[No audible reply]

The Speaker: There are no objections to that. Thank
you.

Minister of Transport, would you like to put
your Statement now?

STATEMENTS BY MINISTERS
AND JUNIOR MINISTERS

[Recommitted]
UPDATE ON THE PUBLIC BUS SERVICE

Hon. W. Lawrence Scott: Thank you, Mr. Speaker.
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Mr. Speaker, the public bus service has been
disrupted for seven days now. In these trying times,
not having transportation adds additional stress, anxi-
ety and burden to those who rely on the public bus
service. As Minister, | feel compelled to report to the
Members of this Honourable House exactly why the
commuting public has been without public buses.

Early last week, the Public Transportation De-
partment's Safety and Health Committee co-chairs
communicated about safety and health concerns with-
in the workplace. The committee did not formally
meet, nor were any recommendations to the Depart-
ment of Public Transportation [DPT] management re-
quired under section 7B of the Occupational Safety
and Health Act 1982.

Mr. Speaker, on Thursday, 16 September, the
President of the BIU Bus Division [the Division] sent
an email to the Acting Director of DPT. He advised
that as of 9:00 am on Friday, the Division would be
withdrawing their labour. Just before noon on Friday,
he sent a second email to the DPT Acting Director,
DPT Operations Manager, the Government Occupa-
tional Safety and Health Officer and the Head of the
Public Service. In that email he advised that the Divi-
sion would withdraw labour as of noon that day under
the provisions of section 84(1)(e) of the Occupational
Safety and Health Regulations 2009.

A meeting was held between the DPT and the
BIU Bus Division at 3:00 pm on Friday. The DPT in-
formed the Division that the legislation [that was] pro-
vided for why the Division was withdrawing services
was incorrect. The Bus Division acknowledged that
the provision of law provided was not correct. The
DPT also advised that the requirements listed in the
email were already in place and asked whether the
Bus Division could be more specific. Mr. Speaker, the
no work, no pay policy was applied since the DPT be-
lieved the concerns could have been addressed with-
out the Division withdrawing labour.

Mr. Speaker, the DPT also wrote to the La-
bour Relations Manager to register a labour dispute
between the DPT management and the Bus Division
of the BIU regarding the safety of the public bus ser-
vice. The BIU responded that the matter was not a
labour issue and should be treated as a safety and
health emergency.

Later that night, the Division submitted a re-
vised email quoting sections 7A(1) and 7C(d) of the
Occupational Safety and Health Act 1982 for their ac-
tions.

Reviewing the situation, the Government Oc-
cupational Safety and Health Officer advised that the
Ministry of Health has approved the COVID-19 proto-
cols at the DPT to provide for continuing safe opera-
tions. She noted that there had been an increase in
COVID-19 cases, but that does not satisfy the notion
of imminent danger. She further stated that section 7A
refers to the employee having the right to refuse work
if there is reasonable cause to believe that the condi-

tions of the workplace of employment present an im-
minent and serious danger to their health or life, while
[section] 7B allows the employee to report the matter
to their employer and remain available for work until
their claim has been investigated.

Mr. Speaker, the main point is that the Divi-
sion did not follow the law. The Government cannot
justify paying when the Division does not comply with
the law.

Now, Mr. Speaker, | understand the frustration
and concerns that all of us have while we are in the
current phase of COVID-19. It is a difficult time, and
fears and anxiety about the Delta variants and other
strong emotions can sometimes be overwhelming,
especially for those members of our community who
have already been personally affected by COVID-19. |
speak from personal experience, as | too have lost a
family member due to COVID-19.

Mr. Speaker, a large segment of our commu-
nity depends on public transportation to go about their
day-to-day lives, including our essential workers,
nurses and caregivers getting to the hospital, residen-
tial care facilities and private residences; our seniors
who need to get to their medical appointments, gro-
ceries and visits to their loved ones; our children get-
ting to extra-curricular activities; and the general pub-
lic getting to work. Mr. Speaker, the list goes on. Dur-
ing this interruption, members of our community were
at bus stops for long periods, waiting and waiting in all
types of weather, some unsheltered, for a bus that did
not show up. Mr. Speaker, the commuting public were
unnecessarily inconvenienced by actions that could
have been addressed without leaving commuters
stranded.

Mr. Speaker, the Government cannot continue
in this current vein. The public needs to be serviced,
and the BIU Bus Division members need to work in
order to take care of their fundamental needs. The
Ministry of Transport is committed to safety in the
workplace and maintaining an environment where all
staff are secure and safe at work.

Mr. Speaker, discussions between the parties
are scheduled to continue at 10:00 am tomorrow.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister of Transport, Min-
ister Scott.

As indicated, there was still time left on the
clock during the Question Period. And | am going to
exercise that time now for Members who would like to
put questions to the Minister in regard to his State-
ment.

Minister, there are already Members who
have indicated questions. | am going to call on the
Shadow Minister, is it not?

MP Pearman, are you Shadow Minister?

Mr. Scott Pearman: Correct.
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QUESTION PERIOD

[Recommitted]

The Speaker: The Shadow Minister of Transport has
indicated he has questions. So the clock is ticking
now.

MP Pearman, you have the floor.

QUESTION 1: UPDATE ON THE PUBLIC BUS
SERVICE

Mr. Scott Pearman: Thank you, Mr. Speaker.

Let me start by offering my condolences to the
Minister for the loss of one of his family members due
to COVID-19. That was not something about which |
was aware, despite the fact that we have spoken over
the recent weeks.

The Minister’'s Statement as drafted, although
it has been revised this evening since the version |
saw this morning, describes the fact that the parties
are currently at an impasse.

Honourable Minister, beyond the fact that you
intend to meet again tomorrow, is there any solution
or proposed solution that the Government could share
with this Honourable House about how you propose to
resolve the impasse? Thank you.

The Speaker: Minister.

Hon. W. Lawrence Scott: Yes.

Shadow Minister, the Government is going
back to the table. First and foremost, we are going
back to the table in the interest of conciliation. We are
going back to the table to make sure that we are able
to basically find that common thread. All we need is
that common thread in order to be able to move for-
ward.

But failing in the worst-case scenario, and in
planning for all events and purposes, if we are unable
to reach an agreement, there is a follow-up or a back-
up plan that the Government does have ready to go in
that event so that persons will no longer be stranded.

The Speaker: Supplementary?

Mr. Scott Pearman: No supplementary from me, Mr.
Speaker. Thank you very much. Thank you, Minister.

The Speaker: No further question?

Mr. Scott Pearman: No further question from me.
Thank you.

The Speaker: Would any other Member wish to put a
question to the Minister in reference to his Statement?
No other Member?
Thank you, Minister and Shadow Minister.

That now closes that period for us for the offi-
cial Question Period from this morning after the
Statement that was given just now.

Now that moves us to the third readings of the
[Bills] that were done today. And we begin with the
third reading of the Health Insurance Amendment Act
2021 in the name of the Minister of Health.

Is the Minister doing that, or is someone
standing in for the Minister?

Hon. E. David Burt: Mr. Speaker.
The Speaker: Yes.

Hon. E. David Burt: Mr. Speaker, may | read the third
reading of my Bill?

The Speaker: We will come to you at the end.
Hon. E. David Burt: Okay. No problem, Mr. Speaker.

The Speaker: | have not overlooked you. | am just
going back down the Order Paper.

Hon. E. David Burt: No problem, Mr. Speaker.
The Speaker: All right.

Hon. E. David Burt: | am happy to go for the Minister
of Health.

The Speaker: The Minister of Health? Yes, you can
do the Health Minister’s reading.

SUSPENSION OF STANDING ORDER 21

Hon. E. David Burt: Thank you, Mr. Speaker.

Mr. Speaker, | move that Standing Order 21
be suspended to enable me to move that the Bill enti-
tled the Health Insurance Amendment Act 2021 be
read for the third time by its title only.

The Speaker: Are there any objections?
There are none, continue Premier.

[Motion carried: Standing Order 21 suspended.]
BILL

THIRD READING
HEALTH INSURANCE AMENDMENT ACT 2021

Hon. E. David Burt: Thank you very much, Mr.
Speaker.

Mr. Speaker, | move that the Bill entitled the
Health Insurance Amendment Act 2021 be now read
for a third time by its title only and passed.
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The Speaker: The Bill has now been read a third time
by its title only and passed. Thank you.

[Motion carried: The Health Insurance Amendment
Act 2021 was read a third time and passed.]

The Speaker: Thank you, Premier.

The next item is item number 3 in the name of
the . .. no, that was just a consideration. Item number
4 in the name of the Minister of Finance, the Segre-
gated Accounts Companies Amendment Act 2021.

Minister of Finance, would you like to do your
third reading?

SUSPENSION OF STANDING ORDER 21

Hon. Curtis L. Dickinson: Mr. Speaker, | move that
Standing Order 21 be suspended to enable me to
move that the Bill entitled Segregated Accounts Com-
panies Amendment Act 2021 be now read the third
time by its title only.

The Speaker: Are there any objections to that?
There are none, continue Minister.

[Motion carried: Standing Order 21 suspended.]

BILL
THIRD READING

SEGREGATED ACCOUNTS COMPANIES AMEND-
MENT ACT 2021

Hon. Curtis L. Dickinson: Mr. Speaker, | move that
the Bill be now read the third time by its title only and
passed.

The Speaker: The Bill has been read a third time by
its title only and is now passed.

[Motion carried: The Segregated Accounts Companies
Amendment Act 2021 was read a third time and
passed.]

The Speaker: Minister, would you like to do the next
item, item number 5?

SUSPENSION OF STANDING ORDER 21

Hon. Curtis L. Dickinson: Mr. Speaker, | move that
Standing Order 21 be suspended to enable me to
move that the Bill entitled the Incorporated Segregat-
ed Accounts Companies Amendment Act 2021 be
now read a third time by its title only.

The Speaker: Are there any objections to that?
There are none.
Proceed Minister.

[Motion carried: Standing Order 21 suspended.]

BILL
THIRD READING

INCORPORATED SEGREGATED ACCOUNTS
COMPANIES AMENDMENT ACT 2021

Hon. Curtis L. Dickinson: Mr. Speaker, | move that
the Bill be now read a third time by its title only and
passed.

The Speaker: The Bill has been read a third time by
its title only and has now passed.

[Motion carried: The Incorporated Segregated Ac-
counts Companies Amendment Act 2021 was read a
third time and passed.]

The Speaker: Thank you, Minister.
Deputy Premier, would you like to do the third
reading for your Bill?

SUSPENSION OF STANDING ORDER 21

Hon. Walter H. Roban: Thank you, Mr. Speaker.

I move that Standing Order 21 be suspended
to enable me to move that the Bill entitled Invasive
Alien Species Act 2021 be now read a third time by its
title only.

The Speaker: Are there any objections to that?
There are none.
Continue on, Deputy.

[Motion carried: Standing Order 21 suspended.]

BILL
THIRD READING

INVASIVE ALIEN SPECIES ACT 2021

Hon. Walter H. Roban: Mr. Speaker, | move that the
Bill be now read a third time by its title only and
passed.

The Speaker: Members, the Bill has been read a third
time by its title only and is now passed.

[Motion carried: The Invasive Alien Species Act 2021
was read a third time and passed.]

The Speaker: Thank you.
The next item is the third reading for the Motor
Car (Liveries) Amendment Act 2021.
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Minister of Transport, would you like to do
your third reading?

Hon. W. Lawrence Scott: Yes, Mr. Speaker.
The Speaker: Yes.

SUSPENSION OF STANDING ORDER 21
Hon. W. Lawrence Scott: Mr. Speaker, | move that
the Standing Order 21 be suspended to enable me to
move that the Bill entitted Motor Car (Liveries)
Amendment Act 2021 be now read a third time by its

title only.

The Speaker: Are there any objections?
There are none, proceed.

[Motion carried: Standing Order 21 suspended.]

BILL
THIRD READING

MOTOR CAR (LIVERIES) AMENDMENT ACT 2021

Hon. W. Lawrence Scott: | move that the Bill be now
read a third time by its title only and passed.

The Speaker: Members, the Bill has been read a third
time by its title only and is now passed.

[Motion carried: The Motor Car (Liveries) Amendment
Act 2021 was read a third time and passed.]

The Speaker: Thank you, Minister.

Minister of Labour, would you like to do your
Bermuda Immigration and Protection matter with its
third reading?

SUSPENSION OF STANDING ORDER 21
Hon. Jason Hayward: Mr. Speaker, | move that
Standing Order 21 be suspended to enable me to
move that the Bill entitled the Bermuda Immigration
and Protection Amendment Act 2021 be now read a
third time by its title only.

The Speaker: Are there any objections?
There are none, proceed.

[Motion carried: Standing Order 21 suspended.]

BILL
THIRD READING

BERMUDA IMMIGRATION AND PROTECTION
AMENDMENT ACT 2021

Hon. Jason Hayward: | move that the Bill be now
read a third time by its title only and passed.

The Speaker: Members, the Bill has been read a third
time by its title only and is now passed.

[Motion carried: The Bermuda Immigration and Pro-
tection Amendment Act 2021 was read a third time
and passed.]

The Speaker: Thank you, Minister. Would you like to
do your second Bill?

SUSPENSION OF STANDING ORDER 21

Hon. Jason Hayward: Mr. Speaker, | move that
Standing Order 21 be suspended to enable me to
move that the Bill entitled Financial Assistance
Amendment Act 2021 be now read for a third time by
its title only.

The Speaker: Members, are there any objections to
that?
There are none, proceed.

[Motion carried: Standing Order 21 suspended.]

BILL
THIRD READING

FINANCIAL ASSISTANCE AMENDMENT ACT 2021

Hon. Jason Hayward: Mr. Speaker, | move that the
Bill be now read a third time by its title only and
passed.

The Speaker: Members, the Bill has been read a third
time by its title only and has now passed.

[Motion carried: The Financial Assistance Amendment
Act 2021 was read a third time and passed.]

The Speaker: Thank you, Minister.
Mr. Premier, would you like to do the third
reading for the Gaming Amendment Act?

Hon. E. David Burt: Thank you, Mr. Speaker.

Mr. Speaker, | move that the Bill entitled the
Gaming Amendment Act 2021 be now read for a third
time by its title only and passed.

The Speaker: Are there any objections to that?
There are none, proceed.

Hon. E. David Burt: Sorry, Mr. Speaker?
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The Speaker: Proceed.
Just read it now. There were no objections to
your reading it. You can read it now.

BILL
THIRD READING

GAMING AMENDMENT ACT 2021

Hon. E. David Burt: Thank you.
I move that the Bill be now read for a third
time by its title only and passed.

The Speaker: Members, the Bill has been read a third
time by its title only and is now passed.

[Motion carried: The Gaming Amendment Act 2021
was read a third time and passed.]

The Speaker: Members, that brings us to a close of
the business on the Order Paper for today.
Mr. Premier.

ADJOURNMENT

Hon. E. David Burt: Thank you very much, Mr.
Speaker.

Mr. Speaker, | move that this Honourable
House do now adjourn.

Hon. Derrick V. Burgess, Sr.: Mr. Speaker.

The Speaker: Would any Member wish to speak to
that? It sounds like the Deputy.

Deputy Speaker, would you like to make
some comments on the motion to adjourn?

Hon. Derrick V. Burgess, Sr.: Yes, Mr. Speaker.
The Speaker: Proceed right ahead.
COVID-19—VACCINATION HESITANCY

Hon. Derrick V. Burgess, Sr.: Thank you.

After hearing the news tonight about the loss
of seven more of our people, it saddens me and | am
sure it saddens Bermuda.

Mr. Speaker, | would like to thank the health
care workers at the hospital, the security staff and all
hospital staff. Also the doctors in private practice who
are treating this coronavirus, health care providers . . .
| really, really thank them for what they are doing.

Also, my condolences go out to the families
who have lost friends and loved ones, family [mem-
bers] in this disease that we have got running around,
Mr. Speaker.

Mr. Speaker, | also want to [INAUDIBLE]
quarantine policy. | agree with it. | want to make it
clear to those who are listening that if you qualify, you
can quarantine at home. In other words, if you are
there yourself there is no question. But if you are arriv-
ing back to Bermuda and you have got to quarantine
and your family is there, if you want to go to that
house, the whole family has to quarantine. | under-
stand that, and | agree with it, Mr. Speaker.

Mr. Speaker, the Opposition made a state-
ment not so long ago about making the shot mandato-
ry. Mr. Speaker, if that was done, if you made these
shots mandatory in workplaces, just imagine what that
will create and can create. That will create a whole lot
of problems dividing this country more than it has ever
been divided. And thank God the Progressive Labour
Party Government said they are not going to do that,
because there are ways that we can deal [with the
pandemic] without that dictatorial approach.

Let me say, Mr. Speaker, that workers and
people have rights. If they do not want to take the
shot, that is their right to do so. But we encourage
them to take the necessary precautions about wearing
a mask, particularly when you are within six feet of
people. Mr. Speaker, | have no doubt that the shots
have some benefit. It has been proven it is not 100
per cent effective. There have been some deaths in
people who have had both shots. So there is some
benefit, and there are some adverse side effects from
taking the shot. And | think that is what makes people
hesitant or reluctant to get the shot, Mr. Speaker.

Mr. Speaker, | think the way that the narrative
has been put out there [by] the health officials is only
addressing one side of the situation. They are ad-
dressing it as if everybody must get a shot. They are
not even taking into consideration those who cannot
take a shot for good reasons, and you even have
some doctors who are against having these shots. We
also should be advising these people what they
should be doing or what they should not be doing if
they do not take the shot. We are not doing that.

I know someone will correct me if | have got it
wrong, and | do not mind that. The shots do not pre-
vent you from catching the virus or transmitting it. Let
me repeat that: The shots do not prevent you from
catching the virus or transmitting it. What it does,
which is what has been put out to us, is that if you
catch it, your sickness will not be so severe. And that
has been proven with most people, Mr. Speaker.

There are doctors treating patients with
COVID-19 with other medications and having success
with it. We need to hear about that. Mr. Speaker, |
think people have got the wrong perception about the
SafeKey. | think it is out there that If | get the SafeKey
... and you can get that if you had the two shots, and
that is renewed every 30 days, | think. And you do not
take another test to get it renewed. You just appear,
and they reprint it. Then you can get a SafeKey for, |
think three days. And you can get one just by getting a

Bermuda House of Assembly



2050

24 September 2021

Official Hansard Report

test. And if you prove to be negative, you will get a
SafeKey. That is fine.

And | really do not mind if the Government
says, Well, those who do not want to take a shot, you
have to get tested every so often. | think that is fine. |
think that is what we should be doing. But | really be-
lieve when we insinuate or even blame the spread of
the virus on unvaccinated people, that is wrong, be-
cause as we said earlier, Mr. Speaker, you can catch
this virus from those who are vaccinated also. So we
do not know where you caught this virus because
there is no scientific test to say, You caught this at
Cup Match, Concacaf, Bacchanal, Raft-Up. We do not
know. But | think it is incumbent on all of us to take the
necessary precautions. Wear that mask and do some
other things that your health doctor would tell you,
particularly those who do not want to take the shot.

Because, you know, people going to these
gatherings, and they feel that they have got a Safe-
Key, so they feel that they do not have to wear a
mask. And they are taking pictures. You know, they
are hugging each other. And | do know when they go
to games and Raft-Up, and they start drinking their jet
fuel, we lose some consciousness of what we should
or should not be doing, Mr. Speaker.

We cannot have total disregard for what has
been advised for us to do. And I think one of the most
important things that we must do is to distance our-
selves and wear those masks if we are within the six-
foot distance. Do not visit people if you do not have to.
And if you do, you take the precautions, Mr. Speaker.
Because, | mean, there are doctors out there who are
treating and have been treating people with COVID-19
who do not have the shot. And they have not caught
COVID-19. But they know that they have to take the
precautions with the masks and so on and so on, and
they remain safe, Mr. Speaker.

Mr. Speaker, | am certainly in agreement with
having testing in school for our children. And whether
the parents would like to be there when they are being
so well protected, | think they should allow that be-
cause there is no harm taken to allow the test. | think
it is very easy. | prefer to take that, myself instead of
having that stick put up my nose. So | think we must
encourage our parents, if you are reluctant, if you do
not want little Johnny to get this shot, or little Jordan, |
would advise the Ministry (I am sure the Minister will
not object to it) that the parents can be there when
this test is taken, Mr. Speaker.

Mr. Speaker, | really would like to hear from
the doctors, a panel of doctors, those who are sup-
porting the shots and those who are not supporting
the shots and supporting other forms of treatment. |
would like to hear from them. | think we should have
that put on television so our people can see. Because
a lot of people, you know—we heard people [say the
shot causes] heart attacks, temporary paralysis. One
fellow has gone blind, | am told. You know, we do not
need that. The Government is doing its best to try to

advise people to take the necessary precautions be-
cause one fellow stopped me in the street not so long
ago, and he was criticising the Government for the
way we are handling this thing.

So, | said, Okay. You're entitled to your opin-
ion. Then | asked him, | said, What would you do? Tell
me, what you would do, because if the Government is
doing anything, you'll be criticising the Government.
They could not answer me.

I am not going to be one who criticises if | do
not have an alternative. So let us not criticise it. If you
have got an alternative, then [let us] hear it. But all |
am asking is for those who are responsible to listen.
Listen to those who have an alternative, whether they
be a patient or whether they be a doctor. And | would
advise that the Government and the health officials, |
think we should include those doctors who do not
subscribe to taking shots, because we need to be
hearing both sides. We are the Government for eve-
rybody.

All of our people, all of the people, the resi-
dents in Bermuda are not going to take the shot. But
we cannot just leave them out there doing nothing.
We have got to try to advise them. So we want to
know, we should have these doctors in, all doctors in,
and discuss this, and discuss the plan for those who
are taking the shot and those who are not taking the
shot. How will they be treated? What would you do?

But most of all, | think it is very important, Mr.
Speaker, that we wear those masks, not any flimsy
mask, a proper mask when you are around people
within that distance, for Pete’s sake, Mr. Speaker.

Mr. Speaker, with those remarks, | thank you
for allowing me this space.

Thank you.

The Speaker: Thank you, Deputy Speaker.
Would any other Member wish to make a con-
tribution tonight?

Mr. Anthony Richardson: Yes, Mr. Speaker.

The Speaker: MP Anthony Richardson.
MP Richardson, you have the floor and your
20 minutes.

Mr. Anthony Richardson: Yes, sir.

Mr. Speaker, my contribution for today on the
eve of my first anniversary as an MP in the Bermuda
Legislature, will be on a sombre note. To be more
specific, my comments are about life and death.

Mr. Speaker, before | give my substantive
comments, please allow me to digress and make a
few introductory remarks.

The Speaker: MP Anthony, before you get started, if
you can, adjust your [camera). We are looking at your
table and not you.
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Mr. Anthony Richardson: Oh. How is that?

The Speaker: Yes. You need to just turn it so we get
you in the picture.

Mr. Anthony Richardson: One second. Can you still
hear me?

The Speaker: We hear you. We see a clear picture,
but it is just of your desk.

Mr. Anthony Richardson: | am not sure what is go-
ing on.

The Speaker: The camera is probably just moved
down.

Mr. Anthony Richardson: No, it is facing off right
now.

An Hon. Member: Mr. Speaker, | believe he has
flipped his camera.

The Speaker: Ah.

Mr. Anthony Richardson: Can | beg your indulgence
and continue reading, Mr. Speaker?

The Speaker: You can continue and figure it out.
Work on it as you are talking.

MAIDEN SPEECH

COVID-19 PROTOCOLS, A MATTER OF LIFE OR
DEATH

Mr. Anthony Richardson: Okay. So, Mr. Speaker,
before | give my substantive comments, please allow
me to digress and make a few introductory remarks.

| would like to first acknowledge the trust that
the voters in C-7, Hamilton South, have exhibited to
allow a regular guy from St. George’s to represent the
area on behalf of the PLP for the first time. | was ably
supported by my C-7 branch campaign manager, a
host of party volunteers and significant encourage-
ment from party leaders and Premier David Burt and
Dr. Wilbert Warner. | also acknowledge a combination
of PLP core supporters and some traditional OBA
supporters who were responsible for the success of
the first PLP candidate.

Mr. Speaker, | also want to acknowledge the
mutual support from the four Senators, now MPs, who
were voted into office for the first time to give a clean
sweep for the entire 2020 PLP Senate team. By
name, Attorney General and Minister of Justice, the
Honourable Kathy-Lynn Simmons; MP Crystal Cae-
sar; MP lanthia Simmons-Wade; and MP Vance
Campbell.

And now for my substantive comments. The
public will be aware that as of September 22, the day
before yesterday, Bermuda had recorded 45 resident
deaths that were positive for the COVID-19 virus. As
of today, we have the alarming report that there have
been seven more deaths, bringing the total to 52. |
offer condolences to each family, and | also
acknowledge the added difficulties of each family be-
cause our cultural expression of grief was severely
impacted by COVID-19 protocols that restricted the
number of attendees at the home going service and
the wake that traditionally follows.

What is quite alarming is that 12, and now 19,
of the deaths have occurred in September. My plea
for all Bermuda residents is to act collectively to stem
the rising tide of COVID-19 cases and COVID-19-
positive deaths.

Mr. Speaker, this is about life and death,
which sometimes impacts us on a personal level. Let
me relay a recent experience that caused me to con-
template death and prepare these comments for to-
day. On Tuesday, | contracted what | believed to be a
cold, resulting in the normal body aches and pains. Of
more relevance is that no sleep position was comfort-
able, and | spent a restless night. At one point | got up
and remained awake. During that time, | thought
about my breathing discomfort and could only imagine
the discomfort of any respiratory disease resulting in
breathing difficulties.

Following COVID-19 protocol, being aware of
the similarity between cold and COVID-19 symptoms
and at the insistence of my wife, | spent the next day
in quarantine in a separate room. What amazed me
was the immediate negative psychological impact of
knowing that | had to be confined to the room. This is
one area where | think we have to remain vigilant,
since it impacts the mental health. Thankfully, we
were able to modify my quarantine area, and | got
tested for the virus. | have of course been responsible.
And | will remain at home until | receive my test result.
I might also add, without being overly dramatic, that
given the voracity of the virus, today might be my last
opportunity to speak in the House of Assembly.

Mr. Speaker, | next want to address our col-
lective tendency to be short-sighted, or myopic, often
for political gain. Mr. Speaker, anyone in politics en-
joys the cut-and-thrust of political debate and the oft-
one-upmanship. We also respect freedom of speech.
But just as we cannot shout Fire! in a crowded thea-
tre, we have to be responsible with our comments. As
| have said multiple times already, this is about life
and death. There is therefore no excuse for attempt-
ing to get a political advantage during this difficult
time. Unfortunately, we had one such example in a
supposed opinion piece today which adds absolutely
nothing positive to the current circumstances in Ber-
muda.

Mr. Speaker, one of the advantages of being
part of the Government Caucus is to participate in rig-
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orous debate and obtain a full understanding of policy
and legislative initiatives. Whilst you might not get 100
per cent agreement, once a consensus is reached,
the policy or legislative initiative can proceed. In that
regard, | note that | do not agree with every aspect of
the COVID-19 protocols, but | fully support the Gov-
ernment's risk-based approach to establishing
COVID-19 protocols.

The public will be aware that the protocols are
adjusted as new information becomes available and
Bermuda's vaccination rates increase. There is an
obvious need to balance the human and health sys-
tem impacts with the economic impact of any deci-
sions—for example, curfews and shelter in place.
More important for me is the Government's commit-
ment to be flexible and to adjust as new information
becomes available. Two examples of the flexibility are
the qualified termination of the mandatory hotel quar-
antine on September 30 if you can demonstrate the
ability to self-quarantine at home; and the permission
to allow for antigen testing effective from late Septem-
ber.

Mr. Speaker, as a further indicator of my sup-
port of the Government's risk-based approach, | offer
the following: From my recent canvassing, C-7 con-
stituents also support the Government's risk-based
approach. The conclusion was evident during my can-
vassing in August. Unfortunately, one of our difficult
but necessary analyses relates to race. And during my
canvassing, every White resident whom | spoke to
was supportive of the Government. And most, but not
all, Black residents were also supportive. Whilst | do
not know the exact breakdown of deaths for COVID-
19-positive patients, | would not be surprised if they
were disproportionately Black. On that basis, my
comments today are even more relevant for Bermu-
da's Black community. Again this is about life and
death.

Mr. Speaker, two last points. | was flabber-
gasted to hear that some of the COVID-19-positive
residents are repeat offenders. That is entirely unac-
ceptable if the repeated positives arise from negli-
gence. | trust they will be responsible and refrain from
whatever activity causes them to be repeatedly posi-
tive. Second, Bermuda's COVID-19 infrastructure has
been primarily under the authority of the Health Minis-
ter, the Honourable Kim Wilson. She has had unwa-
vering support from the Premier and Cabinet col-
leagues, Caucus colleagues, the entire Health De-
partment, Customs, Immigration, Police Service, the
Royal Bermuda Regiment, the Red Cross, the BHB
[Bermuda Hospitals Board], EMTs and many, many
others. | offer my unreserved appreciation to each and
every one of them for their personal and professional
sacrifices.

Mr. Speaker, the coronavirus is so prevalent
that | do not know if any family has been spared and
[not] impacted directly or indirectly. We can all have a
positive impact on the instance of a virus. | will there-

fore end where | started: This is about life and death,
a sobering message for sure. So let us collectively
follow all COVID-19 protocols.

The first protocol is the most controversial,
and | will provide additional commentary. And that is,
get vaccinated, if that is your choice. The Government
strongly advises everyone to get vaccinated after talk-
ing to your trusted medical professional. If we accept
that the Government must govern from a public health
policy perspective, that has to be the correct direction
from the Government. But clearly, there are residents
who will choose not to be vaccinated for various rea-
sons, including religious and health reasons. These
people should own their decision and not be harassed
by those who choose to get vaccinated.

This is an area for added discussion at anoth-
er time because there is no consistent advice from our
religious leaders, and there are some who have mis-
guided thoughts about a great conspiracy to control
everyone and to generate unseen profits. Simply put,
this is about life and death and not the time to split
hairs.

The second is wear a mask properly. Cover
your nose and mouth, not just your mouth. Wash your
hands frequently. Remain in your bubble as much as
possible. Avoid closed spaces. Avoid crowded situa-
tions. Get tested if you exhibit any symptoms or work
in a high-contact environment—for example, the
schools. Stay at home if you are not well. For parents,
sign up your children for the non-invasive saliva test to
get our children back to school. And lastly, number 10,
if you are at a location where there no COVID-19
compliance, leave.

Life and death, Mr. Speaker; life and death.
Thank you.

The Speaker: Thank you, MP Richardson. Question,
MP Richardson, was that your maiden speech?

Mr. Anthony Richardson: Yes, sir. That was the first
time | have participated in the full debate at the House
of Assembly. Thank you.

The Speaker: Well, we would just like to acknowledge
it as your maiden speech. Thank you.

That is the second maiden speech we have
had today.

Mr. Anthony Richardson: Thank you.
The Speaker: Would any other Member wish to make
a contribution at this point?

Any other Member?
Hon. E. David Burt: Mr. Speaker, | can speak, but |
am sure there are some other persons. But | do want

to let you know that | do wish to close.

The Speaker: Okay.
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Members, the Premier has indicated that he is
prepared to speak now, and | am prepared to call on
him if no one else speaks.

Mr. Jason Wade: Mr. Speaker.
The Speaker: Yes. MP Wade.

Mr. Jason Wade: Mr. Speaker, am | coming in loud
and clear?

The Speaker: Your microphone is coming in and, yes,
we can see you.

Mr. Jason Wade: Thank you very much, Mr. Speaker.

Mr. Speaker, if you may allow me today to
speak about two passions of mine. Mr. Speaker, two
of those passions that | have are my near and dear
sports club, Southampton Rangers; and education.
May | speak about those two topics today, Mr. Speak-
er?

The Speaker: You have got 20 minutes.

Mr. Jason Wade: Thank you, Mr. Speaker. | appreci-
ate it. Mr. Speaker—

The Speaker: | just remind you that in future you
need to be appropriately attired.

Mr. Jason Wade: Do | not have on my blazer today,
Mr. Speaker?

The Speaker: This would accommodate it as well.

SOUTHAMPTON RANGERS—HONOURING WOM-
EN IN SPORTS

Mr. Jason Wade: | appreciate that, Mr. Speaker.
Thank you. | will make sure that next time | wear my
Somerset colours.

Mr. Speaker, getting back to my motion to
adjourn speech today, | attended the opening of the
Age Concern building at Spanish Point last weekend,
and | had a conversation with Opposition MP Jackson.
We were discussing sports clubs in Bermuda, and we
were discussing the role of women in sports clubs in
Bermuda. So it was a great conversation that | had
with MP Jackson, and | spoke my piece on the in-
volvement of women in sports clubs. We both agreed
that more women need to be involved in sports clubs,
and we agreed to have a conversation at a later date.

But it brought to my attention that we need to
honour women who are involved in our sports clubs.
So it is with great pleasure today that would like to
highlight two women who have been integral in just
running the day-to-day operations of Southampton
Rangers Sports Club over the years. It just so hap-
pens that this week it was both of their birthdays, Ms.

Wyonnie Tucker and Ms. Elizabeth Leverock, two in-
tegral women in Southampton Rangers' makeup.
Without them, [the club] probably would have failed
years ago.

So | just want to highlight those two women in
our sports clubs. We do have a lot more women who
help to run the day-to-day operations of our sports
clubs, but | know that these two young ladies were
celebrating birthdays this week. And | just wanted to
highlight them for the work that they have done within
our community and Southampton Rangers Sports
Club.

COVID-19—TESTING ESSENTIAL TO RETURNING
TO IN-PERSON LEARNING

Mr. Jason Wade: Another passion of mine, Mr.
Speaker, is education. For those who do not know, |
was a teacher in the public education system for nine
years. | enjoyed every single day in the classroom.
That speaks to my next topic: getting our kids back in
the classroom. Mr. Speaker, that is key. Face-to-face
education is so much better than virtual. Now, | am
not saying virtual is bad. But, Mr. Speaker, what | am
saying is that we need our students back in the class-
room.

Mr. Speaker, if we look at the numbers that
were released earlier this week when it comes to the
saliva testing protocols, it is not good. For whatever
reason, parents have decided not to either fill out the
consent form or just not give consent to the saliva
testing. We need our students back in the classroom.
When we have schools that reach that 85 per cent
threshold, then we can start getting them back in the
classroom. But if we cannot get that 85 per cent, then
it makes it hard for us to get students back in the
classroom.

So | implore parents to speak to a physician,
for those who are unsure about the saliva testing, and
if you are unsure and you cannot speak to a physi-
cian, you can call the Health Department. They can
give you the up-to-date stats on the safety of the sali-
va test, because | have heard some conspiracy theo-
ries about the saliva testing, about the Government
trying to get our students' DNAs and do whatever and
so forth with it. And | can guarantee the Government
does not have the time, the money or the care in the
world to steal your child's DNA. But | digress. | di-
gress, Mr. Speaker.

Mr. Speaker, it is important that we get our
kids back in the classroom. So | implore all parents
who have not filled out that consent form, because |
know things get lost in the mail sometimes, or it gets
lost in their child's schoolbags, or their emails do not
get read. But if you have not given approval, | implore
you to do so, so that we can get our students back in
the classroom.

The last thing | would like to talk about in my
motion to adjourn speech today is the teachers.
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Teachers are key to the educational call of our stu-
dents. Teachers need to be given more credit. The
work that they are doing with virtual learning is abso-
lutely amazing. | sat in on a virtual learning class ear-
lier this week. | sat in on a virtual learning class, and it
was absolutely amazing. The teacher was jumping
around their classroom because they were actually in
their classroom while they were doing their virtual
learning class to their students. And they were excit-
ed, and you could see the excitement on the students'
faces as the teacher was teaching this history class.

As [history was] a former subject that | used to
teach, it was amazing to see just how interactive the
students were. And that was over a computer screen.
| could only imagine what it would have been like if
that teacher had been able to do that in the class-
room. And that is what this Government is aiming to
do.

So again, Mr. Speaker, | implore all parents
who are listening this evening: Allow your students to
take the saliva testing so that we can get our [class-
rooms] back open safely and that your students can
learn more effectively.

Thank you, Mr. Speaker.

The Speaker: Thank you, Honourable Member.

Would any other Honourable Member like to
make a contribution at this time? Any other Honoura-
ble Member?

An Hon. Member: Mr. Speaker. | will, Mr. Speaker.
Hon. Tinee Furbert: Mr. Speaker.

The Speaker: Minister Furbert. | was about to give
the time to the Premier.

Hon. Tinee Furbert: | will not be long. | will not be
long, Mr. Speaker. But | do want to speak about
something that | read recently in the newspaper. This
had to do with vandals tampering with cones on the
boxes at pedestrian—

The Speaker: That is sad. So sad.

VANDALS REMOVE POTENTIALLY LIFE-SAVING
PIECE FROM PEDESTRIAN CROSSINGS

Hon. Tinee Furbert: Yes. | just want to raise that be-
cause | just find it very insensitive that someone would
remove the cones that are there for persons with vis-
ual impairments because it impacts their safety in
crossing the road. And this was actually going to quite
a number of the crossings around Hamilton in which
the Corporation of Hamilton has made a concerted
effort to make the City of Hamilton safer for persons
with disabilities, and particularly persons with visual
impairments having to use the cones that actually
spin, and then at the end of the spin the box will beep.

And it will beep and alert someone who is visually im-
paired to be able to safely cross the road.

And so, it is my plea that if anyone in our
community or anyone in the public happens to see
anyone interfering with those cones, please take
some liberty to tell them and to inform them what
those cones are for. They are for the safety of persons
who are visually impaired to be able to cross the road
safely. | just wanted to speak to that, Mr. Speaker,
because there are not so many instances where peo-
ple go the extra mile to make our community safer for
persons with disabilities or more acceptable. And the
Corporation of Hamilton had done that, particularly for
persons with low vision.

COVID-19—NEED TO ASSIST THE THIRD SECTOR

Hon. Tinee Furbert: The other topic | wanted to just
briefly touch on this evening is the third sector. And
within my Ministry | get the opportunity to meet with
the third sector charities. | try to do it as often as | can.
What is interesting to note, from recent discussion
with the third sector, particularly as COVID-19 is im-
pacting businesses around our community, it is also
impacting the third sector and persons in our commu-
nity who are looking for short-term hardship benefits.
So we are finding that charities are assisting with food
security with their meal programme.

We are finding that charities are having fewer
opportunities to be able to fund-raise because of the
COVID-19 restrictions that are currently in place to
help to keep our coronavirus levels down. With the
charities it is just so very important that for those per-
sons who are working and have a steady job that we
do remember them at this time, because they are be-
ing severely compressed, particularly with the ability
to raise funds.

So it is just my plea to our community for
those persons who can give a little. | believe some of
the stores are having a round-up for certain charities.
And it is not much. Then they will ask, Do you want to
round up when you can? If you can afford it, please
take liberty to do it.

| just want our community to remember our
charities at this time, who fill the gaps in many areas
to be able to make sure that we can provide food and
grocery vouchers and help with utilities and help with
medical expenses, prescriptions. So you may not
know about it, but there are many charities that are
helping persons in great need. So | just wanted to re-
mind our communities, for those who can give to not
forget our charities out there, who play a vital role in
filling the gaps, particularly when it comes to assisting
persons with short-term benefits.

Thank you, Mr. Speaker.

The Speaker: Thank you, Minister.
Does any other Member wish to make a con-
tribution at this time?
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Any other Member?
Mr. Christopher Famous: Mr. Speaker.

The Speaker: MP Famous,

minutes.

you have your 20

Mr. Christopher Famous: Can you hear me, Mr.
Speaker? Can you hear me?

The Speaker: We hear you. We are looking to see
you now. Now we do both. You see you and hear you.

Mr. Christopher Famous: Am | dressed properly, Mr.
Speaker?

The Speaker: | did not see the red. But we would ac-
cept that which you have on, yes.

COVID-19—THE SPREAD OF PROPAGANDA

Mr. Christopher Famous: Okay. Thank you.

Mr. Speaker, | will be very brief tonight, very
brief because our country is in a sad state. We have
lost count of how many times we have had to console
families, or attempt to console families, because there
is no consoling people when they have lost a loved
one. We have lost count of how many times the Minis-
ter of Health has had to announce rising COVID-19
cases. We have lost count. Yet tonight, this evening,
here we go again with some of the grimmest figures
that we have ever heard—seven deaths, four dead in
one night. That brings a total of over 10 persons
passed in the last week.

Mr. Speaker, | do not just speak as a politi-
cian. | speak as a Bermudian. In my neighbourhood,
Devonshire, we have lost two young men this week,
one 48, one 54, both with children, both with parents,
both with a community who loved them. Both with co-
workers who are shattered, both with children, young
children, teen-aged children, children still in high
school and college who no longer have their fathers. |
do not even know how to call one of the person's
mother. This lady, every time she sees us cleaning on
the streets, she goes home and makes sandwiches
for us, brings back water or lemonade—such a loving
lady. And | am at a loss as to how to call her amidst
her loss.

I will not go back and forth with the statistics,
as the numbers are clear. We are losing our Bermudi-
ans, our Black Bermudians, at an alarming rate. Mr.
Speaker, unfortunately, no country is alone in this
present health crisis. Around our region, multiple
countries are now experiencing COVID-19 crises. An-
tigua, Bahamas, Belize, us in Bermuda, Cuba, Domi-
nica, Grenada, Guyana, Guadalupe, Jamaica, Marti-
nique, St. Kitts & Nevis, St. Lucia, St. Vincent and the
Virgin Islands. All are in the exact same position that

we are in. Every day someone has to report grim sta-
tistics [such as those] that were reported tonight.

Also, Mr. Speaker, what is going on in these
countries is that businesses are shut. Schools—face-
to-face schooling, as MP Wade spoke, are closed.
And the hospitals are full, just as our hospital is full.
So, for those who love to spread conspiracy theories
that this is all the PLP’s fault, the PLP does not have
any control over those countries. So how can you ac-
count for what is happening in those countries? It
must be something greater than just political conspir-
acies.

Mr. Speaker, another common thread is that
in each of these islands there have been organised
protests against government COVID-19 measures,
organised protests against saving people’s lives. In St.
Vincent and the Grenadines it got so violent that
someone took a rock and threw it and hit the head of
the Honourable Prime Minister Dr. Ralph Gonsalves,
where he had to go to Barbados for treatment—all
because he is trying to save his people’s lives.

In the same week there were anti-vaccination
protests in both Antigua and [Barbuda] calling for the
political heads of Honourable Gaston Browne and
Honourable Mia Mottley, who stepped down because
they are trying to save people’s lives. No different
from what we have experienced in our country over
the last few months, Mr. Speaker, people from differ-
ent angles, political angles, calling for the head of
Honourable David Burt and Honourable Kim Wilson
just because they are trying to save people’s lives.
Yes, the measures that we have employed have been
unpopular. But they are there to save lives. But yet,
here we are again giving grim statistics.

Mr. Speaker, we have to be honest with our-
selves as a country, as a party, as a Government and
as a Parliament. Somewhere along the line we have
to be honest and say, The rampant propaganda that
has been spread the last few months has contributed
to persons passing away in this country and around
the region. When you tell people, Oh, just get sunlight,
that will save you from COVID-19; Oh, just rub your-
self down with oil, that will save you from COVID-19,
you are putting people’s lives in danger.

Mr. Speaker, we heard earlier from one of our
own Members as a challenge. We all have choices,
Mr. Speaker. But to tell people, Well, just do this and
that will save you, that is irresponsible and borderline
criminal. Mr. Speaker, we have to be honest, and
those persons who know that they have been spread-
ing outright lies need to ask themselves, Has it all
been worth it?

When these grim statistics are being read out,
these are not just people. This is somebody whom |
am never going to see in my neighbourhood. This is
someone who is not going to walk through BELCO'’s
gate tomorrow or one day. This is someone who is not
going to see their daughter graduate from university.
This is someone whose mother is going to be crying
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for the rest of her life because they are now gone.
This is someone whose big family no longer has their
big brother to protect them, figuratively speaking.

Mr. Speaker, they are not just numbers. And
when people cite unfounded, unscientific things, they
are contributing to the problem.

Mr. Speaker, | am going to close with this. As
a country, as a Parliament, as a region, we have a
simple choice: We have got to (a) continue to listen to
those who misled the masses over the last few
months; or (b) ignore them. Ignore all of the false in-
formation and listen to the medical professionals who
are standing on their feet for 16 hours a day trying to
save Bermudians’ lives, the medical professionals
who took it upon themselves to write a heartfelt mes-
sage to the people of Bermuda. We have medical pro-
fessionals who are now quarantined because their co-
workers have caught COVID-19 trying to save other
people. They are putting themselves on the front line
trying to save people, yet we have people sitting down
comfortably behind a keyboard or somewhere else,
just spreading the stupidest lies.

Mr. Speaker, if we continue to choose (a) and
listen to those who have misled this country, we will
continue to have to report grim statistics. The num-
bers do not lie: We are trending up in deaths. That is
not because of lack of sunlight. That is not because of
lack of Vitamin D.

Mr. Speaker, | am going to close here, and |
am going to say this from my entire heart. If it costs
me my seat for telling people what needs to be done, |
do not care. But | am tired, Mr. Speaker, of hearing
that my neighbour is dying because of lies.

Mr. Speaker, | thank you.

The Speaker: Thank you, Honourable Member.
Does any other Honourable Member wish to
make a contribution at this time?
Ms. Lovitta F. Foggo: Yes, Mr. Speaker.
The Speaker: MP Foggo.

Ms. Lovitta F. Foggo: Yes, it is MP Foggo. Thank
you, Mr. Speaker.

The Speaker: MP Foggo, you have your 20 minutes.

Ms. Lovitta F. Foggo: Thank you, Mr. Speaker. | ap-
preciate that.

The Speaker: Go ahead.

COVID-19—GOVERNMENT’S MULTIFACETED
APPROACH

Ms. Lovitta F. Foggo: Mr. Speaker, having listened to
many of the Members speak, | feel duty-bound to lend
my voice to the conversation with regard to COVID-

19. First let me say | think that as a country we all
mourn the loss of every last person who has fallen
due to some impact of COVID-19. Mr. Speaker, the
last speaker who spoke, when he spoke, | guess in
essence what he was saying, what the science has
been saying out there and what situations that medi-
cal professionals are finding themselves in, | can put
my hand up and say that | am fully cognisant of the
impact that our medical professionals find themselves
having to endure since | have a daughter who is one
such medical professional.

Indeed, | just want to say that early in the
COVID-19 years she felt duty-bound to help this Gov-
ernment in trying to put programmes together to assist
in the battle against COVID-19 and to ensure that we
could make certain that our people are equipped with
all of the knowledge, with advice, with research, with
whatever medical (I will call it all under the label) pre-
scriptions needed to be handed out to help them to
preserve themselves, protect themselves or indeed
fight being struck down with COVID-19.

In fact, | can say that in helping she found
herself for many, many weeks on end dealing directly
with numerous . . . she dealt with hundreds of persons
who have been COVID-19-positive. And [she] has
done so while being able to maintain and protect her-
self along with her family. And in that family | include
myself, not just her nuclear family, but all of her family.
Because in the beginning | was the one who had to
take over and become the caregiver for all of her chil-
dren and family while my daughter went about doing
her civic duty in helping this Government and this
country protect our people.

| just wanted to say that, and | believe that all
medical practitioners, regardless of the methodologies
they may employ for their patients who battle COVID-
19, do so first and foremost with the best interests of
their patients at heart. | just wanted to declare that.
When | look at our Government and what they have
been tasked with (governments around the world, in-
deed, that has been said), it is a mammoth task. You
are battling something that you have no control over.
You are battling something that is here to stay, in es-
sence. So you are tasked because of its newness and
its resilience—you are tasked with trying to figure out
a way in which to battle this where you get on top of it.

| would never, ever . .. and | would know the
very people who would say that the Government had
not acted in what is believed to be the best interest of
their people. | will say that persons have not enjoyed
the restrictions and the regulations that have been put
in place because they feel at times that they have op-
erated against their liberties. But | think that this Gov-
ernment has operated in a way where they have tried
to preserve the liberties of all, and with regulations
believed to allow people to get through this pandemic
and be able to enjoy life somewhat as they once knew
it.
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But, Mr. Speaker, even within this Govern-
ment we are of differing opinions. | think that is what
makes this Government great. Because when we
doubt our Government and our leaders’ messaging,
whether it is intended to fuel division or not, because
that is not what the Government was trying to do—I
can say that. But when it seems as though it fuels di-
vision, there were many of us who spoke up about
that. And | can attest to the fact that we were listened
to, because the Government changed its messaging.
Yes, it has looked and listened to what organisations
well might have said is believed to be the best ap-
proach and has incorporated that in their messaging.

At one time it seemed to many that that was
the only message that they had to say. And because it
seemed to operate to leave certain groups out, and
when those of us who pointed out where persons may
feel that it was divisive, the Government listened.
Henceforth, their message has always been, because
the Government supports vaccinations, it has encour-
aged people to get vaccinated. In and of itself, vac-
cination is not a bad thing. However, when using this
new vaccine there came the responsibility of also
likewise having to report any adverse reactions asso-
ciated with its use.

As time has gone on, we have learned of
many incidences where persons have suffered ad-
verse reactions. We have also learned that there are
many who are not good candidates for vaccines, and
there are various reasons why, medical mostly. There
are some who for religious reasons will not take the
vaccine. There are some who because they subscribe
to a different course of action, who use alternative
methods to protect themselves, ensure that they have
a robust immune system and adhere to the regula-
tions that are set in terms of mask-wearing, good hy-
giene, et cetera, et cetera, in their combat against this
virus. In every scenario, there are positive reports.

In the Government changing its message, it
said to the people of Bermuda, We hear you, and we
will not leave one man behind. Because we respect
your rights to choose and we will encourage you and
help you in your decision-making by telling you, do
what you have to do to stay healthy. Abide by regula-
tions. Talk to your health care provider. And find the
best methodology for you if vaccination is not an op-
tion. This Government has set about to ensure that it
embraces all of its people so that we can all move
forward together in this fight against COVID-19.

We have seen, all of us have witnessed the
division in the blogs or what have you and name-
calling and people pointing fingers. That does not
help, which is why it is incumbent upon us as legisla-
tors to pay attention to the science—and science is
ever-evolving and ever-changing—and to make cer-
tain that we create the avenues for all of our people to
safely march through the COVID-19 pandemic.

So, Mr. Speaker, when we had Members of
the Legislature who boldly advocated for the mandato-

ry introduction of vaccines, | would dare say—and |
am speaking largely to persons who sit on the oppo-
site side of the House—that when you set about to do
that, one should be mindful of those who might get left
behind. And be concerned as to whether or not it ac-
tually is going to help us meet our aims.

Mr. Speaker, we have seen worldwide, even
though there seems to be a suppression with the me-
dia of protests upon protests, where in countries they
have sought to impose mandatory vaccinations. | ap-
plaud the Government, while some may say it is not a
multifaceted approach. But | will call it that. | applaud
the Government for having the open-mindedness to
ensure that our messaging is such that people who
choose an alternative approach to fight COVID-19
know that the Government is here to support them in
that by always encouraging them to seek their medical
consultants for advice to ensure that the path that they
are travelling down is one that is conducive for them
to indeed achieve their aims. And all the time, while
asking them, Make sure you get tested to know that
you are COVID-19 free and know that you are not
contributing to the problem that prevails.

| would say that for any government it is pru-
dent to adopt a multifaceted approach when you have
leading scientists worldwide who are speaking about
the fact that with the increased vaccines there have
been increased incidents of vaccinated people getting
really sick, dying, et cetera. With the increased vac-
cine, they are saying . . . and | am sure there are more
people getting vaccinated. Of course we are going to
see those who will suffer adverse effects, increased
adverse effects. And it is of concern to any medical
community anywhere in the world that if vaccines
alone are not bringing about the desired result, then
let us ensure that our messaging to our people is such
that it encourages them to take measures that aid in
the fight against COVID-19.

Mr. Speaker, | do not think those who have
asked to institute mandatory vaccinations, especially
in certain professional segments, have thought about
what that might do to the workforce. | think one or two
Members mentioned the ... | think it was MP Rich-
ardson. His was on the economic impact. Well, if you
lose large numbers of the workforce, then the society
becomes strained again with respect to more persons
not having jobs and a government having to look at
that and the effect as well. As well as in key areas
such as the medical profession. If you wholesale tell
people that they cannot be there and you have large
numbers of people in the medical profession who
ought not to be vaccinated and cannot go into work to
do their jobs to help save people’s lives, that is a co-
nundrum that | do not think any government wants to
have to settle itself with at a time when they are
fighting day and night to stay on top of this situation.

Mr. Speaker, | think the messaging has been
clear that it is our individual responsibility and our col-
lective responsibility to do what we have to do to get
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through this. And | do not think, Mr. Speaker, that any-
thing in the messaging has ever encouraged people to
not do that. And, Mr. Speaker, | think many people
know my position when it comes to vaccination. | can
safely say that as a law-abiding (I will call myself) citi-
zen of Bermuda, as a law-abiding citizen (I think we
are called subjects, but | will use the word citizen), |
do everything that is in my human ability to ensure
that | stay healthy and that | do not contribute in any
way negatively in this fight against COVID-19.

As long as | am working with a government
that considers all of its people and creates an avenue
for all of its people, regardless of which road they
choose to be able to fight this COVID-19, how can |
not, as a Member of this Government, work side by
side with it? Because we all want to get past this co-
nundrum (I will call it) that we currently face. And we
want to do it with as little [disruption]—and there has
been massive disruption, but continue with as little
disruption—as we possibly can. And | do not feel that
a government can afford to be so narrow in its ap-
proach that it inadvertently, if you will, adds to the sit-
uation in a negative way. And | do not think that any
government can afford to be so narrow in its approach
that it does not enjoy the willingness of the people to
do what is needed to get through this.

So, Mr. Speaker, | researched long and hard.
And there are some—

The Speaker: MP, you have one minute left on your
20-minute clock.

Ms. Lovitta F. Foggo: | think you have shortened the
clock, Mr. Speaker.

The Speaker: No. You have been long this evening,
Member. But you have one minute left.

Ms. Lovitta F. Foggo: Now, Mr. Speaker, you are
using my time!

So, Mr. Speaker, (seriously) there are col-
leagues who will tell you | send them research upon
research upon research about all sorts of matters to
fight COVID-19 because | think it is important that we
always remain open enough so that we are bold
enough to use whatever measures are necessary
save forcing people to operate against their human
rights, so to speak, by telling them you are going to
take control of their medical rights (if you will), espe-
cially when no one can speak with certainly if that will
not have a positive impact or a negative impact. And |
want to say to my people of Bermuda, Let us move
forward together—

[Timer chimes]

The Speaker: | think you hear the clock, Member.
Thank you for your 20 minutes, Member.

Ms. Lovitta F. Foggo: —to fight COVID. Mr. Speaker.
| think | just said everything | wanted but thank you.

The Speaker: Thank you.
Ms. Lovitta F. Foggo: Yes.

The Speaker: | appreciate it.
Does any other Member wish to make a con-
tribution this evening?

Mr. Hubert (Kim) E. Swan: Yes, Mr. Speaker.
The Speaker: MP Swan, you have your 20 minutes.
COVID-19—SERIOUS ECONOMIC CHALLENGES

Mr. Hubert (Kim) E. Swan: Thank you, Mr. Speaker.

Mr. Speaker, it is with a heavy heart that |
wish to speak this evening on the motion to adjourn.
With the proliferation of deaths in our country associ-
ated and attributed to coronavirus and the stress and
strain that it places on our health care system—and |
must join in with all of those who have saluted our
frontline workers who put their life at risk every day.

Mr. Speaker, | had planned to speak today
with regard to the serious economic challenge that
has confronted us. And we are six months into this
2021/22 financial year of the Government. | would
have to say, Mr. Speaker, that the forecast with our
having to navigate through yet another outbreak is a
grim one and one that we must take ever so seriously.
| say that in the context that we have to navigate our-
selves through these very perilous times and do so
taking into consideration the realities that we are con-
fronted with as we look forward to how we are going
to prepare ourselves for the future.

| think it is important to appreciate, Mr.
Speaker, that with the absence of cruise ships be-
cause of COVID-19 around the world, to any extent
that we have enjoyed in the past we have a glimmer
of hope with the Viking ship coming to Bermuda this
past year. | am very appreciative of that, very support-
ive of that initiative. And it is one in which | felt then
and | still feel now that provides some opportunities
for us to expand upon as we look at new ways to do
business in a world that is faced with great uncertain-
ty. In my involvement with tourism, both as a member
of the Tourism Authority and in my capacity in golf,
which is my trade, and my ability to now be influencing
others in those spheres, | feel it ever so necessary for
us to find ways to get to appeal to tourists who are
going to stay longer in Bermuda.

There are four seasons in every year, and
those seasons carry over into the next years. If we
look at our challenges seasonally and appeal to those
persons who might enjoy our country for an extended
period of time, times which may involve three to six
weeks or maybe even two to six months or the like, or
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less, but certainly extended periods of time, [those
persons are] welcomed. That type of visitor, Mr.
Speaker, would present us with an opportunity to get
greater volumes of economic activity percolating in
our country more immediately, and especially those
persons with disposable income to enjoy the Bermuda
that we already have to offer because the challenges
that we face are immediate ones.

I know, having been practicing my trade and
encouraging persons to rent homes in Bermuda,
spend more time in Bermuda rather than travelling in
the Northeast on the highways getting to where they
want to go, that they can be in Bermuda in short or-
der. And if they need to get home to do some busi-
ness, come back quickly. Go back there ever so
quickly and then return. | know that opportunity is a
real one and something that we can certainly realise.

| hasten to say that the people whom we have
encouraged to come to Bermuda over the past 18
months, visitors, be it the digital nomads and the like,
have come to Bermuda because we have presented
protocols that have made Bermuda safer than most
places. And we have introduced measuring sticks that
allow us to know exactly where the problems lie, even
at this very time when we are able to measure during
the most difficult of times.

As we navigate through this, | am reminded of
an experience that | had this week, Mr. Speaker, in
the presence of two visitors staying at Cambridge who
booked my services. And upon getting to know them |
found out that they are two ever-so-celebrated per-
sons—authors, even pastors of multiple churches in
gateway cities that connect with Bermuda. And they
felt ever so safe here, notwithstanding the challenges
that we are facing today. And | say that because in
order for persons to come to Bermuda and be able to
move around the country immediately, they are doing
so because they are vaccinated and they come to
Bermuda.

| am vaccinated because my doctor encour-
aged me to get vaccinated. | am vaccinated because |
have a family member who is a physician on the front
line in a major US city who encouraged us as their
parents to do so. And | respect those who have cho-
sen not to, who embrace the SafeKey concept that we
have introduced, and recommended that. The only
way | would suggest that we improve upon it is to
make testing to update their SafeKey a part of what
they do. | think that would be something that we could
implement that would even strengthen that SafeKey
provision.

But this coronavirus, 18 months of it, and this
current Delta variant puts Bermuda in a position that is
akin to Bermuda sending its people to war. It is a
global pandemic that is 100 years removed from the
last major pandemic that hit the world, but certainly is
having as ever a devastated impact on our country as
any recession had, as any war has had in many coun-
tries. So from that point of view Government must

make extraordinary decisions. And that is why we
would see measures come before the House, emer-
gency measures. They are not going to be met with
universal acceptance. But being a leader and making
leadership decisions is not easy sometimes. Many
times it is not fashionable. Sometimes you have to do
what is right and [go in the directions that] the infor-
mation that you are receiving is pointing you to [in or-
der] to do what is right for the collective of the people.

And so from that sobering perspective, Mr.
Speaker, | am appealing for bipartisanship. | am ap-
pealing for a more universal approach, whether it be
coming from the media, whether or not it be coming
from the Opposition, whether or not it be coming in-
ternally within organisations as well, | am looking for
us to hold hands together and get us through this to-
gether, Mr. Speaker. | know it is easier said than
done. And | have been an outspoken person all of my
life. | believe in consensus, and | have worked with
consensus. But | think it is safe to say that on the 20"
anniversary of 9/11, which came about a few weeks
ago when the people of New York were hit with a ma-
jor blow that rocked the world, that changed the world,
we are now facing our crisis. We are now facing our
Hurricane Fabian. We are now facing our Hurricane
Andrew. We are now facing this coronavirus, Delta
and whatever other variant name comes up. And we
are facing it together as a people.

I am calling for us, Mr. Speaker, to dig deep
and look in the mirror and find a way to work together
to solve this problem together. Now is the time, Mr.
Speaker. Now is the time for the Leader of the Oppo-
sition to look amongst his group and for the leader of
the Chamber of Commerce to look amongst his group
or the leader of the unions to look amongst their
groups, for the pastors of Bermuda to look amongst
their groupings and for every grouping, the heads of
industry, the heads of captives, the heads of reinsur-
ance companies, those who are doing well during the
pandemic notwithstanding, those who are not doing
well during the pandemic notwithstanding. It is time for
us as a country, Mr. Speaker, to put our differences
aside! Now is the time to crank your hatchet and do
not chop! Now is the time, Mr. Speaker, when we
have to be doing things for the greater good of our
country, because our people are more vulnerable than
ever.

Ten years ago we had a recession that tore
the heart and soul out of the working people of this
country, businesspeople, Mr. Speaker. Many people
recovered from that. Many people did not recover
from that. Since that time we have grappled with other
economic tragedies that have hurt our people. And
today, Mr. Speaker, today the lives that are lost . ..
the names of the people are concealed from many of
us. We might know one or two people who might be
closely connected, or someone might thereby choose
to share that their family member died from corona-
virus. But unlike 9/11, Mr. Speaker, their names will
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not be on a wall where persons can go there and hold
their hand up and remember their people. They are
dying alone! They are dying all by themselves in hos-
pitals around the world, and now in Bermuda. Families
are grieving and cannot even go there and kiss them
good-bye, Mr. Speaker.

Now is not the time for us to be arguing politi-
cally about a pandemic that is killing our people, Mr.
Speaker. Now is the time for us to come together the
same way we would go out and pick up our machetes
and walk around our communities and chop down
trees after a hurricane and clear the roads. This is the
time for us to act as if, Mr. Speaker, there is a hurri-
cane in our midst and it is killing our people every sin-
gle day now!

Mr. Speaker, through it all, even through that
we still have to find a way to ensure that our economy
allows us to service this great country, going forward.
As | opened up, and as | close, Mr. Speaker, | speak
about the fact that we are six months into this budget.
It is time for Bermudians to appreciate that the Gov-
ernment does not have an endless pit of money to be
able to do what it needs to do. We heard people talk-
ing 10 years ago about, Do more with less. Well, Do
more with less is a reality today more than it has ever
been before in my life, Mr. Speaker.

So with that, Mr. Speaker, | just want to say
that this is the time—this is the time for us to truly
come together. There is no gimmick about it. There is
no election around the corner. There will not be an-
other election until three or four years from now.
There is no political gain. The only thing to gain is for
us to prove to ourselves that we have it within our-
selves to work together as a people. And great will be
our reward if we do that, Mr. Speaker! | believe it so in
my heart of hearts.

Thank you, Mr. Speaker. That is my contribu-
tion.

The Speaker: Thank you, MP Swan.

Does any other Member wish to make a con-
tribution at this time?

Any other Member?

Hon. E. David Burt: | guess it is on me, sir?
Hon. N. H. Cole Simons: Yes, Mr. Speaker.
The Speaker: Opposition Leader.

COVID-19—UNITING TO ADDRESS THE CHAL-
LENGES

Hon. N. H. Cole Simons: Thank you, Mr. Speaker.

A lot has been said this evening, and | have
been moved by Members of our House of Assembly.
Mr. Speaker, first of all, | would like to convey my
condolences to the families who lost their loved ones
today and from the inception of COVID-19. It is not

easy to lose a loved one, and it is soul-destroying to
close family members. We pray for them and pray that
they have the strength to get through these difficult
times.

Mr. Speaker, | would like to also recognise
and salute the frontline workers in our hospitals and
our pharmacies and our doctors’ offices. They also
are doing what they have to do to support the people
in this country, to support them and protect them
against COVID-19.

Mr. Speaker, let us be clear. The real enemy
is COVID-19. It is not fighting amongst ourselves. It is
about addressing COVID-19. And we all in this coun-
try have a role to play to address COVID-19. We need
all of the resources, all of the discipline, all of the en-
ergy that we can muster together so that we can put
this pandemic behind us. Mr. Speaker, someone in
the medical fraternity said to me, Pandemics basically
take almost three years to sefttle. We are currently
about halfway through. We still may have another 15
to 18 months to go for the pandemic to run its cycle.
And we all have to do our part to minimise and miti-
gate the risks associated with the pandemic.

You know, we have the vaxxers and the non-
vaxxers. And from what | am hearing, they are both
frightened of each other. The non-vaxxers are not
vaccinated because of various reasons. They could
be health reasons. They could be because they are
ineligible, or they could be non-vaxxers by choice.
But, Mr. Speaker, whatever choice they make, wheth-
er they are vaccinated or not, we ought not lose direc-
tion. We should all not lose sight of what the real issue
is here today. And that is the enemy, COVID-19.

We all have our ideas for how it should work
and how we can do it. But what is irrefutable, based
on the science—and we have heard the refrain time
and time again—is wear your mask, good hygiene,
social distance and regular testing. Mr. Speaker, as
you know, we have had people who have not played
their part in this war against the enemy. We have
people who felt that they are invincible and out there
not being responsible and not adhering to the pre-
scribed protocols of social distancing, hand hygiene
and wearing masks and are, in some cases, asymp-
tomatic and passing on diseases that they do not
know they have. And in other cases, they may sense
they have it, but they are out there anyway because of
their invincibility.

Mr. Speaker, | say this: Do not take a risk. To
my people of Bermuda, Do not take a risk. If you feel
that you have to take a test, there is a trigger for that.
What is making you take a test, Mr. Speaker? The
mere fact that you are taking the test and you are not
traveling results because there is some discomfort in
you as a person that says, I'm not quite sure, because
I've been in contact with somebody. Or somebody in
my family has been in quarantine so | don’t know with
certainty whether | am COVID-19-free or not. But | am
taking the test. | would invite those people in that situ-
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ation to remain at home until they get their test results.
It is a bit challenging, but you have to protect your
family, your children, your grandparents, your neigh-
bours and people who are vulnerable.

And the little compromise that you can make
while waiting for your test results is to stay home for
24 hours or 48 hours at most until you get your results
and know where you stand. Because that in some
ways is how we have these classes expanding be-
cause people are not sure where they stand as a re-
sult of visiting or enjoying festivities or other social
events.

Mr. Speaker, someone said to me, We need
to really come down harder on the enforcement side,
because there are a handful of people who have been
out in the community knowing full well that they have
symptoms or beginning stages of COVID-19 that they
can live with. If they are honest with themselves, they
know that they should not be out. But they are out to
social events or going to work or whatever. To me that
is egregious, Mr. Speaker.

If you remember when they had the AIDS
pandemic, eventually it became illegal to have sex
with a person if you knowingly had AIDS. So maybe
we can consider that type of legislation for the people
who know that they might have the virus or who have
the virus and who are being irresponsible and are out
in the community. We all must be responsible for our
actions, and we must be responsible for the conse-
quences of our actions, Mr. Speaker.

Mr. Speaker, | am not going to get into the
remedies and health care issues. But | will just make
one comment. | made it earlier today in the House.
The comment is about therapeutic protocols for pa-
tients who first find out that they have COVID-19. |
believe that we as a community and the medical fra-
ternity must see what more they can do to help these
newly diagnosed patients with COVID-19 who might
have beginning signs, see what they can do to help
them slow down the progression of the virus.

There are remedies that have been present-
ed. Some are homeopathic. Some require other medi-
cines which have been approved in other jurisdictions.
In the rest of the jurisdictions, they say they are not
qualified or suitable for purpose. Be that as it may, |
think that our medical fraternity could do a bit more to
help those who have contracted COVID-19 in giving
them some medical support so that the illness will not
progress to the stage whereby they end up in a hospi-
tal or in ICU and, worst of all, death.

I know this is a new pandemic and this is a
SARS virus. Somewhere out there are medical proto-
cols that can help slow down the progression, based
on a patient’s fitness, a patient’s preconditions. And all
I am asking is that our medical fraternity—
practitioners and physicians—do all they can to help
those people who have contracted the virus and who
have not progressed to the stage of where they have
to go to the hospital. If we can arrest the progression

at home through various methods, | think it would be
worthwhile and should be done.

Mr. Speaker, | think that is all | have. But it is
a sad day for this country. And as was said earlier, we
have never been a country so divided. At the end of
the day, the current PLP Government is doing their
best. We tried to do our best. The medical staff at the
hospital and the other practitioners are doing their
best under strenuous circumstances. The labs are
also bursting at the seams because of the volume of
tests that are being done. So the best thing that we as
a country can do is come together, support each oth-
er, take our responsibility seriously and do what we
have to do. And as | said, social distance, hand hy-
giene and wearing masks will take us a long way.

On that note, Mr. Speaker, | pray for the coun-
try and those who have passed, and also pray that we
will work together to resolve the challenges that we
face and that all of us will support each other, be-
cause at the end of the day, as | said in the beginning,
the enemy is COVID-19. It is not the vaxxers or the
non-vaxxers. Thank you, Mr. Speaker.

The Speaker: Thank you, Honourable Member.
Does any other Honourable Member wish to
speak?

Hon. E. David Burt: | do, Mr. Speaker.

The Speaker: Mr. Premier, before | recognise you, |
need to ask you to do something while you speak.

Hon. E. David Burt: Oh no! What do | need to do, Mr.
Speaker?

The Speaker: You moved us to motion to adjourn.
However, you forgot to mention the date when we will
return.

Hon. E. David Burt: Mr. Speaker, | did not forget—

The Speaker: Unless you are telling us we are going
to have a long, extended time away from here. But |
did not think that is what is required of us. | think we
need to come back at some point. | believe early in
November would be a time to date for. As | do not
want to state the date, | will allow you to state the
date. But Members did not hear a date from you.

Hon. E. David Burt: Mr. Speaker, | did not move the
date because it is my intention to ask Governor to pro-
rogue the Legislature to reconvene a new session of
the Legislature. That is the reason why, Mr. Speaker, |
did not move a date.

The Speaker: Okay. Good. So we will hold that date
until that is officially done, then.
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Hon. E. David Burt: Absolutely, Mr. Speaker. My in-
tent is to prorogue the Legislature sometime in No-
vember, early November, so we can reconvene on
November 5, Mr. Speaker.

[Laughter]

The Speaker: Thank you. Good. Well, you can start
your 20 minutes now with that clarified.

COVID-19—DANGER OF VACCINATION HESI-
TANCY

Hon. E. David Burt: No problem, Mr. Speaker. Thank
you very much. You know, there is some legislation
that we must prorogue the Legislature so we can bring
it back to this House next time around. So | do not
want to get that messed up a second time.

Mr. Speaker, today marks 359 days since
Bermudians all over Bermuda went to the polls and
voted for the Progressive Labour Party Government.
And, Mr. Speaker, we know that in the last sitting of
the parliamentary session, we reflect on the past ses-
sion and do the usual rhetorical jousting across the
aisle between Government and Opposition. Mr.
Speaker, we campaigned on a platform of strong
leadership, and we certainly have committed to doing
that through the pandemic. But, Mr. Speaker, there is
nothing to celebrate or joust about today because, as
we all know, our collective community is not doing
well.

Mr. Speaker, my heart is heavy. It is heavy
this evening because our Minister of Health an-
nounced a further seven Bermudian deaths that of
course sent shockwaves throughout the community.
[There were] 182 new positive cases reported, and
currently there are 1,612 individuals, Mr. Speaker,
vacillating [over] the coronavirus, with 65 of those in
the care of the hospital and 14 in the intensive care
unit. This is not where we want to be as a country, not
where we expected to be as a country. No one wants
the hospital to be at its highest disaster level strug-
gling to care for the sick, the staff working double
shifts. My heart is heavy, Mr. Speaker, as it is my be-
lief that it does not have to be this way.

Mr. Speaker, as the Minister of Health and |,
Members of the Cabinet, even Members of the Oppo-
sition have been saying for a while, this outbreak is
serious, just like this pandemic is serious. This virus is
attacking the young and old. Not all who have suc-
cumbed to this virus, Mr. Speaker, are unvaccinated.
That means that we all need to be careful and we all
need to look out for each other and our families, as we
have a collective responsibility to our community. A
young person going out without care can take the vi-
rus home to a senior citizen who has not yet had the
opportunity to have a booster shot, who can find
themselves in the hospital even though they have
been vaccinated and may succumb to their illness.

Far too many families, Mr. Speaker, have felt that
pain.

And here is the most challenging fact that |
have to face as the leader of this country, Mr. Speak-
er, the most challenging fact the Minister of Health
has to face, the most challenging fact that the Cabinet
has to face, the most challenging fact that the Legisla-
ture, all of us will have to face, Mr. Speaker. And that
is that many more families will experience heartbreak
and loss over the next month.

Mr. Speaker, as | said on Wednesday at the
Government’s press conference (and | quote), “There
are some who have asked if the Government will im-
pose stricter restrictions such as a lockdown to help
the situation at our hospital. | am extremely concerned
with what we are seeing at our hospital, but | must be
honest with you, that will not change what is currently
taking place there. More restrictions. . . will not bring
immediate relief to our Doctors and Nurses who are
doing everything within their power to save lives.

“The hospital is currently overwhelmed due to
the events that took place ... 4 weeks ago, where
persons who were not following the regulations and
the public health guidance that were in place came
into contact with a positive person and unfortunately
brought the coronavirus home to their families and
then, it spread further . ...”

Mr. Speaker, the sad reality is that the arc of
outbreaks in a pandemic show that two weeks after
new cases peak, hospitalisations peak. And two
weeks after hospitalisations peak, deaths peak. The
very sad reality, Mr. Speaker, is that things will likely
get more grim before they get better, and that is espe-
cially painful to consider when we know, Mr. Speaker,
how many families are hurting right now. | do think
that we have passed a peak of new cases. But we will
see many more persons hospitalised, and we will see
many more persons succumb to this virus over the
next month.

But, Mr. Speaker, there is one thing that | can
say without fear of contradiction. The fact that we
have been able to vaccinate 66 per cent of our popu-
lation has saved lives. It is my fervent belief, Mr.
Speaker, that the only way to see the end of this pan-
demic is an increase of the number of residents who
are vaccinated. Vaccines have saved lives through
history. They have eradicated diseases. And one day
it is my hope that they will be able to eradicate this
virus.

So my message, Mr. Speaker, to the people
in Bermuda is a very simple one. We care about our
hospital, our health care system, our workers, our
schools, our families, our economy. We must all do
our part to get more of our fellow citizens vaccinated.
Yes, Mr. Speaker, it is a choice and you may choose
not to. But the science and the evidence are over-
whelmingly compelling in favour of vaccination. But,
Mr. Speaker, | am a realist and | know that there are
many who will not take the vaccine at this time even
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though it has now been officially approved. To those
persons, Mr. Speaker, | say to you, as | said in April, /
urge you to speak to your doctor to do whatever you
can do to boost your own immune system as we do
not want to lose more citizens on our Island.

The fact is that most of those persons who
have perished with this virus have not had the protec-
tion that the vaccine offers. As the Honourable Mem-
ber for constituency 7 said earlier in his maiden
speech, Mr. Speaker, This is about life and death. |
cannot urge persons enough to please ensure that
you are following all of the precautions that have been
laid out by the Government. If you are at your worksite
and your employer is not following the rules in place,
you can report them under the Occupational Health
and Safety Act. If you see a business violating the
rules, call 211. This virus and its variants are not a
joke, and it is vital, Mr. Speaker, vital that we take it
seriously.

As a Government, Mr. Speaker, we remain
humble that we have the opportunity to lead this coun-
try. We understand that it has been a hard year, im-
possibly hard for so many. And as leaders of this
country during a pandemic, Mr. Speaker, our job is
hard. But, Mr. Speaker, it is no way near as hard as
the job of our doctors, our nurses and our public
health professionals and those other frontline workers,
our rarely seen but incredibly knowledgeable technical
officers in Public Health and the public servants who
work hours and hours on end, multiple hours of over-
time, to help to keep us safe and well informed. They,
Mr. Speaker, are the heroes of this pandemic, and
they deserve our thanks, our appreciation, but most of
all they deserve our support by doing what is right.

Mr. Speaker, when | addressed the country in
April, | said the following (and | quote): “Bermuda, this
battle is not the government -vs- the people, it is not
neighbor against neighbor, blogger against blogger, or
cousin against cousin . . .

‘We are in a war against this virus, and
though we may disagree on some measures enacted
to fight this war, one thing we all can agree on is that
we wish to win this war . .. .”

So, Mr. Speaker, let us replace division with
the understanding that the people suffering from this
virus are all Bermudians. As a people we like to fight.
We love to debate. We love to be right. And we love to
come with all types of theories as to how or why the
Government does what it does. Mr. Speaker, as the
MP from constituency 7 said, This is life or death. And
we need to come together to preserve life. Mr. Speak-
er, | ask all of us, no matter what side of the debate
we are on, let us understand that we must cherish life.
We must preserve life, and we must protect life.

Mr. Speaker, as | close with the last speech
by a Member of this Legislature in this parliamentary
session, | ask that all of those persons in our country
who believe in prayer to pray for the citizens who are
currently in hospital. Pray for our health care workers

who are trying to provide care for them and to save
their lives. Pray for the families who have been left
behind, the mothers, fathers, the daughters, the sis-
ters, the brothers, the wives and the husbands. And
please, Mr. Speaker, | ask you to pray for our Island
home of Bermuda. Thank you, Mr. Speaker.

The Speaker: Mr. Premier, thank you of your remarks
tonight.

Members, those remarks from the Premier
bring today’s House to a close, but also this session to
a close. As we go away from these Chambers for a
period of time, we all go with the sadness of the news
today of the number of deaths that occurred. But it
also is a reminder to each of the seriousness of the
times that we living under. As many have said this
evening on the motion to adjourn, it is not a time for us
to be looking at each other as us and them, the vac-
cinated or unvaccinated. We all share in this equally.
It is what we all do together and collectively that is
going to get us through it. Let us come together in that
mind-set and understand that we equally and individ-
ually have a role to play in helping us as a country get
through this period of pandemic, get through the ill-
ness of it and also through the recovery of the coun-
try.

Let us work together in that mind-set. Let us
be prayerful for those who are currently suffering from
the illness and that they will recover, be it the families
who have lost loved ones—we share in their sadness
and our hearts are heavy because of that.

With those few remarks, good evening, Mem-
bers. Be safe. Good night.

The House is now closed.

[At 11:25 pm, the House stood adjourned sine die.]

Bermuda House of Assembly



2064 24 September 2021 Official Hansard Report

[This page intentionally left blank.]

Bermuda House of Assembly



BERMUDA HOUSE OF ASSEMBLY
2020/2021 SESSION

OFFICIAL HANSARD REPORT
INDEX

September 2021

This Index is arranged alphabetically with “Order of Business” headings and MPs’ names in
bold. “Bills” are arranged both alphabetically and procedurally (i.e., First Reading, Second
Reading, Committee, Report, Third Reading).

A
Adams, Mr. Jache
Premier's Question Time
SafeKey, additional steps for protection, 1896
Segregated Accounts Companies Amendment Act 2021, 1994-1995
Adjournment, motions thereon
COVID-19
Bringing out the best and the worst
Famous, Mr. Christopher, 1941-1942
Economic challenges, serious
Swan, Mr. Hubert (Kim) E., 2058-2060
Government's multifaceted approach
Foggo, Ms. Lovitta F., 2056-2058
In-person learning, testing essential
Wade, Mr. Jason, 2053—2054
Propaganda, spreading of
Famous, Mr. Christopher, 2055-2056
Protocols, a matter of life or death
Maiden Speech
Richardson, Mr. Jarion, 2051-2052
Uniting to address the challenges
Simons, Hon. N. H. Cole, 2060-2061
Vaccination Hesitancy
Burgess, Hon. V. Derrick, Sr., 2049-2050
Burt, Hon. E. David, 2062—-2063
National Sports Centre Contract
Speaker's Statement, 1877-1878
Cannonier, Mr. L. Craig
Apologies, 1959
Famous, Mr. Christopher
Apologies, 1958
Tyrrell, Mr. Neville S.
Apologies, 1958
Pedestrian crossings, removed by vandals
Furbert, Hon. Tinee, 2054
Southampton Rangers, honouring women in sports
Wade, Mr. Jason, 2053

Bermuda House of Assembly—Official Hansard Report Index (September 2021) i



Adoption of Children
(Approved Jurisdictions) Order 2021 (See Papers and Other Communications to the
House)
Intercountry approved jurisdictions (See Statements by Ministers and Junior Ministers)
Announcements by Speaker or Member presiding
National Sports Centre Contract (Motion to Adjourn 16 and 23 July 2021), 1877-1878

B
Bermuda Educators Council (Exemptions) (2021 to 2022 School Year) Order 2021 (See
Papers and Other Communications to the House)
Bermuda Immigration and Protection Amendment Act 2021 (See Bills)
Bermuda Post Office (See Statements by Ministers and Junior Ministers)
Bermuda Public School System
Bermuda Education Council (Exemptions) (2021 to 2022 School Year) Order 2021 (See
Papers and Other Communications to the House)
COVID-19
In-person learning, testing essential (See Adjournment, motions thereon)
In-school learning, impact on (See Statements by Ministers and Junior Ministers)
Bermuda Sport Anti-Doping Authority Annual Report 2021 (See Papers and Other
Communications to the House)
Bermuda Tourism Authority (See Papers and Other Communications to the House)
Bills
Bermuda Immigration and Protection Amendment Act 2021
Second Reading
Caesar, Ms. Crystal, 2033-2034
Hayward, Hon. Jason, 2031-2032, 2034
Richardson, Mr. Jarion, 2032—-2033
Committee, 2034-2037
Clause 3 amended, 2036
Clause 5 deleted, 2036
Report, 2037
Third Reading, 2048
Financial Assistance Amendment Act 2021
First Reading, 1917
Second Reading
Furbert, Hon. Tinee, 2040-2041
Hayward, Hon. Jason, 2038—-2039, 2041-2042
Jackson, Ms. Susan E., 2040
Richardson, Mr. Jarion, 2039-2040
Committee, 2042-2044
Report, 2044
Third Reading, 2048
Gaming Amendment Act 2021
Second Reading
Burt, Hon. E. David, 1917-1918, 1920-1921
Simons, Hon. N. H. Cole, 1918-1919
Swan, Mr. Hubert (Kim) E., 1919-1920
Committee, 1921-1922
Report, 1922
Third Reading, 2049

Bermuda House of Assembly—Official Hansard Report Index (September 2021)



Bills (continued)
Health Insurance Amendment Act 2021
First Reading, 1917
Second Reading
Burgess, Hon. V. Derrick, Sr., 1966—-1967
Dunkley, Hon. Michael H., 1963—1966
Furbert, Hon. Tinee, 1971-1973
Jackson, Ms. Susan E., 1969-1970
Simons, Hon. N. H. Cole, 1968—-1969
Wilson, Hon. Kim N., 1960-1962, 1973-1975
Committee, 1975-1978, Clause 8 amended, 1977
Report, 1978
Third Reading, 2046
Human Rights Amendment Act 2021
Second Reading
Foggo, Ms. Lovitta F., 1925-1926
Furbert, Hon. Tinee, 1922-1924, 1928-1929
Jackson, Ms. Susan E., 1924-1925
Pearman, Mr. Scott, 1927-1928
Simmons-Wade. Mrs. lanthia, 1926-1927
Committee, 1929-1935
Report, 1935
Third Reading, 1940
Incorporated Segregated Accounts Companies Amendment Act 2021
Second Reading
Dickinson, Hon. Curtis L., 1989-1990
Simons, Hon. N. H. Cole, 1990
Committee, 1990-1992
Report, 1992
Third Reading, 2047
Invasive Alien Species Act 2021
First Reading, 1916
Second Reading
Famous, Mr. Christopher, 2007
Jackson, Ms. Susan E., 2012-2014
Lister, Mr. Dennis IIl, 2007-2008
Pearman, Mr. Scott, 2008-2010
Richardson, Mr. Jarion, 2005-2006
Roban, Hon. Walter H., 2000-2005, 2014-2016
Simons, Hon. N. H. Cole, 2010-2012
Committee, 2016—-2027
Report, 2027
Third Reading, 2047
Marine and Ports Services Amendment Act 2021
Second Reading
Pearman, Mr. Scott, 1935-1936
Scott, Hon. W. Lawrence, 1935, 1937
Tyrrell, Mr. Neville S., 1936-1937
Committee, 1937-1939
Report, 1939
Third Reading, 1940

Bermuda House of Assembly—Official Hansard Report Index (September 2021)

]



Bills (continued)
Motor Car (Liveries) Amendment Act 2021
First Reading, 1917
Second Reading
Pearman, Mr. Scott, 2028—-2029
Scott, Hon. W. Lawrence, 2027-2028, 2029-2030
Tyrrell, Mr. Neville S., 2029
Committee, 2030-2031
Report, 2031
Third Reading, 2048
Segregated Accounts Companies Amendment Act 2021
First Reading, 1917
Second Reading
Adams, Mr. Jache, 1994-1995
Dickinson, Hon. Curtis L., 1992-1994, 1995
Simons, Hon. N. H. Cole, 1994
Committee, 1995-2000
Report, 2000
Third Reading, 2047
Burgess, Hon. V. Derrick, Sr.
Adjournment, motions thereon
COVID-19, Vaccination Hesitancy, 2049-2050
Congratulatory and/or Obituary Speeches, 1913, 1953-1954
Health Insurance Amendment Act 2021, 1966—1967
Burt, Hon. E. David
Adjournment, motions thereon
COVID-19
Vaccination Hesitancy, 2062—-2063
Bermuda Tourism Authority
2020 Year in Review, 1878
Consolidated Financial Statements 2020, 1878
Congratulatory and/or Obituary Speeches, 1914, 1957
COVID-19 Moving beyond the Pandemic, update, 1879-1881 Flora
Duffy Day, Proclamation by Her Excellency the Governor, 1878
Gaming Amendment Act 2021, 1917-1918, 1920-1921

C
Caesar, Ms. Crystal
Bermuda Immigration and Protection Amendment Act 2021, 2033—-2034
Campbell, Mr. Vance
Congratulatory and/or Obituary Speeches, 1910
Public Health (COVID-19) Emergency Extension (No. 5) Order 2021, 1983-1984
Cannonier, Mr. L. Craig
Adjournment, motions thereon
National Sports Centre Contract
Apologies, 1959
CCTV Cameras (See Question Period)
Confirmation of Minutes
10 September 2021, 1943
23 July 2021, 1943

Bermuda House of Assembly—Official Hansard Report Index (September 2021)



Congratulatory and/or Obituary Speeches

Burgess, Hon. V. Derrick, Sr., 1913, 1953—1954

Burt, Hon. E. David, 1914, 1957

Campbell, Mr. Vance, 1910

Dunkley, Hon. Michael H., 1914, 1955

Famous, Mr. Christopher, 1912

Foggo, Ms. Lovitta F., 1911, 1954-1955

Furbert, Hon. Wayne L., 1957

Jackson, Ms. Susan E., 1913

Lister, Hon. Dennis, P., Jr. (The Speaker), 1913, 1916, 1958

Lister, Mr. Dennis Ill, 1954

Ming, Hon. Renee, 1956-1957

Roban, Hon. Walter H., 1912

Scott, Hon. W. Lawrence, 1910, 1954

Simmons-Wade. Mrs. lanthia, 1911, 1915, 1956

Simons, Hon. N. H. Cole, 1912-1913, 1955-1956

Swan, Mr. Hubert (Kim) E., 1915-1916, 1957

Tyrrell, Mr. Neville S., 1911

Wade, Mr. Jason, 1910

Weeks, Mr. Michael A., 1914-1915

COVID-19

Border Controls, update (See Statements by Ministers and Junior Ministers)

Bringing out the best and the worst (See Adjournment, motions thereon)

Crafting public health measures going forward (See Premier's Question Time)

Economic challenges, serious (See Adjournment, motions thereon)

Government press conferences and updates (See Premier's Question Time)

Government's multifaceted approach (See Adjournment, motions thereon)

In-person learning, testing essential (See Adjournment, motions thereon)

In-school learning, impact on (See Statements by Ministers and Junior Ministers)

Moving beyond the Pandemic, update, 1879-1881

Propaganda, spreading of (See Adjournment, motions thereon)

Protocols, a matter of life or death (See Adjournment, motions thereon)

Public Health (COVID-19) Emergency Extension (No. 5) Order 2021 (See Orders; Papers
and Other Communications to the House)

SafeKey

additional steps for protection (See Premier's Question Time)
efficacy of (See Premier's Question Time)

Surges / Spikes, resources available to hospital (See Premier's Question Time)

Travel Authorisation Form (See Premier's Question Time)

Uniting to address the challenges (See Adjournment, motions thereon)

Vaccination Hesitancy (See Adjournment, motions thereon)

D

Dickinson, Hon. Curtis L.
Financial Services Sector, Conduct Framework progress report, 1882—1884
Incorporated Segregated Accounts Companies Amendment Act 2021, 1989-1990
Segregated Accounts Companies Amendment Act 2021, 1992-1994, 1995

Disaster Victim Identification Training (See Statements by Ministers and Junior Ministers)

Bermuda House of Assembly—Official Hansard Report Index (September 2021) v



Dunkley, Hon. Michael H.
Congratulatory and/or Obituary Speeches, 1914, 1955
Health Insurance Amendment Act 2021, 1963—-1966
Premier's Question Time
COVID-19, Government press conferences and updates, 1894, 1895
Public Health (COVID-19) Emergency Extension (No. 5) Order 2021, 1979-1983
Question Period
CCTV Cameras, 1897, 1898
COVID-19, Border Controls, update, 1950, 1951
Health Insurance Amendment Act 2021, 1905, 1906

F
Famous, Mr. Christopher
Adjournment, motions thereon
COVID-19
Bringing out the best and the worst, 1941-1942
Propaganda, spreading of, 2055-2056
National Sports Centre Contract
Apologies, 1958
Congratulatory and/or Obituary Speeches, 1912
Invasive Alien Species Act 2021, 2007
Financial Assistance Amendment Act 2021 (See Bills); tabling of (See Statements by
Ministers and Junior Ministers)
Financial Services Sector, Conduct Framework progress report (See Statements by Ministers
and Junior Ministers)
Flora Duffy Day (See Papers and Other Communications to the House; Proclamation)
Foggo, Ms. Lovitta F.
Adjournment, motions thereon
COVID-19, Government's multifaceted approach, 2056-2058
Congratulatory and/or Obituary Speeches, 1911, 1954-1955
Human Rights Amendment Act 2021, 1925-1926
Furbert, Hon. Tinee
Adjournment, motions thereon
Pedestrian crossings, removed by vandals, 2054
Adoption of Children (Approved Jurisdictions) Order 2021, 1943
Bermuda Education Council (Exemptions) (2021 to 2022 School Year) Order 2021, 1944
Bermuda Sport Anti-Doping Authority Annual Report 2021, 1944
Financial Assistance Amendment Act 2021, 2040-2041
Health Insurance Amendment Act 2021, 1971-1973
Human Rights Amendment Act 2021, 1922-1924, 1928-1929
Furbert, Hon. Wayne L.
Bermuda Post Office, 1944—1945
Congratulatory and/or Obituary Speeches, 1957
Government Stimulus Programme, Fifth update, 1886—-1887

G

Gaming Amendment Act 2021 (See Bills)

Government Stimulus Programme, Fifth update (See Statements by Ministers and Junior
Ministers)

Bermuda House of Assembly—Official Hansard Report Index (September 2021) vi



H
Hayward, Hon. Jason
Bermuda Immigration and Protection Amendment Act 2021, 2031-2032, 2034
Financial Assistance Amendment Act 2021, 2038—-2039, 2041-2042
tabling of, 1890-1891
Immigration Reform: Expanding PRCs for Long-Term Residents, 1889-1890
Health Insurance Amendment Act 2021 (See Bills; Statements by Ministers and Junior
Ministers)
Human Rights Amendment Act 2021 (See Bills)

|
Immigration
Bermuda Immigration and Protection Amendment Act 2021 (See Bills)
Immigration Reform: Expanding PRCs for Long-Term Residents (See Statements by
Ministers and Junior Ministers)
Invasive Alien Species Act 2021 (See Bills; Statements by Ministers and Junior Ministers)

J
Jackson, Ms. Susan E.
Congratulatory and/or Obituary Speeches, 1913
Financial Assistance Amendment Act 2021, 2040
Health Insurance Amendment Act 2021, 1969-1970
Human Rights Amendment Act 2021, 1924-1925
Invasive Alien Species Act 2021, 2012-2014
Premier's Question Time
COVID-19 Travel Authorisation Form, 1896, 1897
Question Period
Bermuda Post Office, 1949
Health Insurance Amendment Act 2021, 1904
Invasive Alien Species Act 2021, 1900

L
Lister, Hon. Dennis, P., Jr. (The Speaker)

Congratulatory and/or Obituary Speeches, 1913, 1916, 1958
Lister, Mr. Dennis Il

Congratulatory and/or Obituary Speeches, 1954

Invasive Alien Species Act 2021, 2007-2008

M
Ming, Hon. Renee
Adoption of children, intercountry approved jurisdictions (See Statements by Ministers and
Junior Ministers)
Congratulatory and/or Obituary Speeches, 1956-1957
Disaster Victim Identification Training, 1947
Motor Car (Liveries) Amendment Act 2021 (See Bills)

Bermuda House of Assembly—Official Hansard Report Index (September 2021) vii



N

National Sports Centre Contract (See Adjournment, motions thereon; Announcements by

Speaker or Member presiding)

(o)
Order
Public Health (COVID-19) Emergency Extension (No. 5) Order 2021
Campbell, Mr. Vance, 1983-1984
Dunkley, Hon. Michael H., 1979-1983
Wilson, Hon. Kim N., 1978-1979, 1984-1985

P
Papers and Other Communications to the House
Adoption of Children (Approved Jurisdictions) Order 2021, 1943

Bermuda Education Council (Exemptions) (2021 to 2022 School Year) Order 2021, 1944

Bermuda Sport Anti-Doping Authority Annual Report 2021, 1944

Bermuda Tourism Authority 2020 Year in Review, 1878
Consolidated Financial Statements 2020, 1878

Flora Duffy Day, Proclamation by Her Excellency the Governor, 1878

Public Health (COVID-19) Emergency Extension (No. 5) Order 2021, 1879

Regulatory Authority of Bermuda Annual Report FY 2018-2019, 1943
Parliamentary Questions (See Question Period)
Pearman, Mr. Scott
Human Rights Amendment Act 2021, 1927-1928
Invasive Alien Species Act 2021, 2008-2010
Marine and Ports Services Amendment Act 2021, 1935-1936
Motor Car (Liveries) Amendment Act 2021, 2028-2029
Question Period
COVID-19, Border Controls, update, 1951, 1952
Government Stimulus Programme, Fifth update, 1902, 1903
Health Insurance Amendment Act 2021, 1903, 1904
Invasive Alien Species Act 2021, 1900, 1901
Public Bus Service, update, 2046

Pedestrian crossings, removed by vandals (See Adjournment, motions thereon)

Personal Explanations
Adjournment, motions thereon
National Sports Centre Contract
Apologies
Cannonier, Mr. L. Craig, 1959
Famous, Mr. Christopher, 1958
Tyrrell, Mr. Neville S., 1958
Premier's Question Time
COVID-19
Crafting public health measures going forward
Simons, Hon. N. H. Cole, 1893
Government press conferences and updates
Dunkley, Hon. Michael H., 1894, 1895
Spike, resources available to hospital
Simons, Hon. N. H. Cole, 1892
Travel Authorisation Form
Jackson, Ms. Susan E., 1896, 1897

Bermuda House of Assembly—Official Hansard Report Index (September 2021)

viii



Premier's Question Time (continued)
SafeKey
additional steps for protection
Adams, Mr. Jache, 1896
efficacy of
Simons, Hon. N. H. Cole, 1891
Tourism, success of current season
Tyrrell, Mr. Neville S., 1893
Proclamation
Flora Duffy Day
Burgess, Hon. V. Derrick, Sr., 1987
Burt, Hon. E. David, 1985-1986, 1989
Simons, Hon. N. H. Cole, 1986-1987
Swan, Mr. Hubert (Kim) E., 1988-1989
Public Accounts Committee Report: Bermuda Tourism Authority Recovery Plans 2021 (See
Reports of Committees)
Public Bus Service, update (See Statements by Ministers and Junior Ministers)
Public Health (COVID-19) Emergency Extension (No. 5) Order 2021 (See Orders; Papers
and Other Communications to the House)

Q
Question Period

Adoption of children, intercountry approved jurisdictions
Simons, Hon. N. H. Cole, 1952, 1953

Bermuda Post Office
Jackson, Ms. Susan E., 1949
Richardson, Mr. Jarion, 1950

CCTV Cameras
Dunkley, Hon. Michael H., 1897, 1898

COVID-19 Border Controls, update
Dunkley, Hon. Michael H., 1950, 1951
Pearman, Mr. Scott, 1951, 1952

Financial Assistance Amendment Act 2021, tabling of
Richardson, Mr. Jarion, 1908, 1909

Financial Services Sector, Conduct Framework progress report
Simons, Hon. N. H. Cole, 1901, 1902

Government Stimulus Programme Fifth update
Pearman, Mr. Scott, 1902, 1903
Richardson, Mr. Jarion, 1903

Health Insurance Amendment Act 2021
Dunkley, Hon. Michael H., 1905, 1906
Jackson, Ms. Susan E., 1904
Pearman, Mr. Scott, 1903, 1904

Immigration Reform: Expanding PRCs for Long-Term Residents
Richardson, Mr. Jarion, 1907, 1908

Invasive Alien Species Act 2021
Jackson, Ms. Susan E., 1900
Pearman, Mr. Scott, 1900, 1901
Simons, Hon. N. H. Cole, 1899, 1900

Bermuda House of Assembly—Official Hansard Report Index (September 2021)



Question Period (continued)
Public Bus Service, update
Pearman, Mr. Scott, 2046

R
Rabain, Hon. Diallo V. S.
COVID-19, impact on in-school learning, 1884—1886
Regulatory Authority of Bermuda Annual Report FY 2018-2019 (See Papers and Other
Communications to the House)
Reports of Committees
Public Accounts Committee Report: Bermuda Tourism Authority Recovery Plans 2021,
1949
Richardson, Mr. Jarion
Adjournment, motions thereon
Maiden Speech
COVID-19 Protocols, a matter of life or death, 2051-2052
Bermuda Immigration and Protection Amendment Act 2021, 2032—-2033
Financial Assistance Amendment Act 2021, 2039-2040
Invasive Alien Species Act 2021, 2005-2006
Question Period
Bermuda Post Office, 1950
Financial Assistance Amendment Act 2021, tabling of, 1908, 1909
Government Stimulus Programme Fifth update, 1903
Immigration Reform: Expanding PRCs for Long-Term Residents, 1907, 1908
Roban, Hon. Walter H.
Congratulatory and/or Obituary Speeches, 1912
Invasive Alien Species Act 2021, 1881-1882, 2000-2005, 2014-2016
Regulatory Authority of Bermuda Annual Report FY 2018-2019, 1943

S
SafeKey
additional steps for protection (See Premier's Question Time)
efficacy of (See Premier's Question Time)
Scott, Hon. W. Lawrence
Congratulatory and/or Obituary Speeches, 1910, 1954
Marine and Ports Services Amendment Act 2021, 1935, 1937
Motor Car (Liveries) Amendment Act 2021, 2027-2028, 2029-2030
Public Bus Service, update, 2044-2045
Segregated Accounts Companies Amendment Act 2021 (See Bills)
Simmons-Wade, Mrs. lanthia
Congratulatory and/or Obituary Speeches, 1911, 1915, 1956
Human Rights Amendment Act 2021, 1926—-1927
Simons, Hon. N. H. Cole
Adjournment, motions thereon
COVID-19 Uniting to address the challenges, 2060—-2061
Congratulatory and/or Obituary Speeches, 1912-1913, 1955-1956
Gaming Amendment Act 2021, 1918-1919
Health Insurance Amendment Act 2021, 1968—-1969
Incorporated Segregated Accounts Companies Amendment Act 2021, 1990
Invasive Alien Species Act 2021, 2010-2012

Bermuda House of Assembly—Official Hansard Report Index (September 2021)



Simons, Hon. N. H. Cole (continued)
Premier's Question Time
COVID-19
Crafting public health measures going forward, 1893
Spike, resources available to hospital, 1892
SafeKey, efficacy of, 1891
Public Accounts Committee Report: Bermuda Tourism Authority Recovery Plans 2021,
1949
Question Period
Adoption of children, intercountry approved jurisdictions, 1952, 1953
Financial Services Sector, Conduct Framework progress report, 1901, 1902
Invasive Alien Species Act 2021, 1899, 1900
Segregated Accounts Companies Amendment Act 2021, 1994
Southampton Rangers, honouring women in sports (See Adjournment, motions thereon)
Speaker’s Statements (See Announcements by the Speaker or Member presiding)
Statements by Ministers and Junior Ministers

Adoption of children, intercountry approved jurisdictions, 1948—-1949 (See also Question

Period)
Bermuda Post Office, 1944—-1945 (See also Question Period)
COVID-19
Border Controls, update, 1945-1946 (See also Question Period)
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Wade, Mr. Jason
Adjournment, motions thereon
COVID-19, In-person learning, testing essential, 2053-2054
Southampton Rangers, honouring women in sports, 2053
Congratulatory and/or Obituary Speeches, 1910
Weeks, Mr. Michael A.
Congratulatory and/or Obituary Speeches, 1914-1915
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